

September 18, 2018 

	The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building, 

226 Middle Avenue, Elyria, Ohio, at 9:34 a.m. with the following members present: Commissioner Ted Kalo, President, Commissioner Matt 

Lundy, Vice President and Commissioner Lori Kokoski, Member and Theresa L. Upton, Clerk. 
	
								JOURNAL ENTRY
	
Commissioners said the Pledge of Allegiance.

	The following business was transacted			__________________

								COMMISSIONERS

PUBLIC HEARING

Clerk Upton stated this is the day duly advertised for the Public Hearing on the Mapleview Ditch, Brownhelm Township.

	In accordance with Section 6131.07 of the Ohio Revised Code, notice was given of a petition filed with the Board of Commissioners of Lorain County on July 10, 2018 to remove silted in material and vegetation from the ditch profile from a grade congruent to the efficient flow of water from the newly constructed culvert beneath Mapleview to a grade, as determined necessary by the Lorain County Engineer, at West River Road; 

	Engineer total construction costs $87,500 with 44.37 acres of total watershed and annual maintenance fee of $1,000 with 1,200 lf.

The construction of the improvement is necessary and will be conducive to the public welfare.

The following is the course and termini of said proposed improvement to wit:  Commencing at Mapleview Drive north to West River 
Road in Brownhelm Township; and

	The following is the nature of the work petitioned for: removing silted in material and vegetation from the ditch profile from a grade congruent to the efficient flow of water from the newly constructed culvert beneath Mapleview to a grade, as determined necessary by the Lorain County Engineer, at West River Road

	Stormwater District approved a community grant in 2016 in amount of $21,840 for said ditch

	July 10, 2018 Chief Engineer Zwick received email photo from Mr. G, 4499 Mapleview Drive showing the need for the improvement on 7/5 at 5 pm on south side

	July 11, 2018 – Res#18-446 accepted said petition and schedule the view to be held August 14 and hearing on August 28

July 17, 2018–sent publication to Chronicle for view and hearing to be published on July 31 & August 7 

	July 24, 2018– 107 postcards were mailed to landowners affected by petition.

	July 24, 2018 – Larry Suscha, Vermilion asked about the project and amounts. Explained the project to him and what the card states.
	
July 25, 2018 – Mark Waschak, 4580 Linda Drive said he has never had a problem in 30 years
	
	July 25, 2018 Chief Deputy Engineer Zwick sent preliminary report Mapleview Dr., Ditch restoration. 
· Project will clean and restore ditch from W River Rd about ¼ mile south to rear of #4525 Rolling Meadow Dr
· Improve drainage of the 44 acres in both City and Township and feasibly reduce flooding of house basement as well as yard and roadway flooding in Big Oaks Subdivision and Rolling Meadows Dr neighborhoods
· More than 100 houses and parcels of land will benefit from project and will restore adequate outfall to local storm sewer, yard drains and house drainage that discharge to ditch. 
· Sediments and vegetation will be removed per US Army Corps of Engineers; no additional impervious surface will result from project. Wetlands environmental assessments indicates no potential wetlands present
· Project will also provide ongoing inspection and maintenance of watercourse within the new 50 feet wide ditch maintenance easement, with additional access easement. 
· Estimate cost is $88,809 and the benefits of this project will likely exceed its estimate cost

	July 31, 2018 – Attorney Laura Hauser representing Susan Stone & Lois Harwick, 6551 W. River Road stated the petition is defective because it states viewing shall take place at 4525 Rolling Meadow Dr., Vermilion, no such address exists.

	August 7, 2018 – 107 new postcards were mailed to landowners affected by petition 

August 8, 2018 Res#18-520 rescinded Res#18-446 due to incorrect address of parking location for view. New viewing will take place August 28 and new hearing September 18

August 8, 2018 sent publication to Chronicle for view and hearing be published on August 15 & 22

August 15, 2018 – Josephine Spring, 471 Mapleview Dr., 440-963-7344 can attend view but not hearing. She said by fence gets water in back by church, but not close to the ditch

August 17, 2018 – Tom Rini, asked how the ditch petition process works, explained to him
August 21, 2018 – Tom Rini, said there are signs in the neighborhood about saving trees, rivers lakes from people that are against the project. He just wants a resolution
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August 28 – at 9:30 a.m., ditch was viewed
· Commissioner Kokoski gave me a map from Sue Stone printed from Auditor Snodgrass highlighting Tom Rini’s property and a low point by a church
· Chief Deputy Engineer Zwick gave me several photographs of flooding dated May 22, 2018 and October 15, 2017 in the Mapleivew neighborhood from Tom Rini

August 31, 2018 Dan Henline, 6728 W. River Rd., said he is not by the ditch, runs E/W, why assessed, explained process 
August 31, 2018 – Josephine Spring, 4471 Mapleview Dr., said she will be on vacation and not attend viewing asked 
about assessment, explained process

September 7, 2018 – Attorney Robert Gargasz filed an owner’s claim on behalf of Robert E. & Vivian J. Skladan, 4500 Mapleview 
Drive for 2 parcels #01-00-017-000-192 and #01-00-017-000-076 under ORC 6131.17 with a claim of $70,000 for interests taken in their land for improvement.  

	September 9, 2018 Sue Stone sent an email requesting list of names and addressed of property owners. Responded by email on September 11, 2018 with list prepared by Engineers office

September 14, 2018 Robin Butcher, 1371 Rolling Meadows Dr., said she has never received a notice regards to Mapleview Drive.  I explained to her that the parcel # attached to this address is going to 118 Forest Hills, St. Petersburg, FL, Brian K. & Robin L. Butler and project started in 2017.    They purchased the house this year and have never heard or saw a notice on such, she said it’s not fair and was never told when they bought the house.  Her and husband will not be able to make the meeting due to work. 
I told her that this is the address it went to and previous it was sent to a bank which notices were never returned. She stated her address is 1371 Rolling Meadows Dr., Vermilion

	September 14, 2018 – Mary Schneider, 4556 Linda Drive, asked about the project and why they pay into district and then have to pay again. I explained the process to her

	Clerk stated Brownhelm Township Trustees submitted their position on the cleaning of Mapleview Ditch in Brownhelm Township. She read the last paragraph, “on the advice of the Lorain County Engineer who is charged with the task of investigating and addressing civil engineering projects such as this one, Brownhelm Township feels than the only prudent solution to stop the flooding is to remove the silt and plant material that has accumulated over the last 60 years or so years since the Rolling Meadows property was developed and a drainage control easement established for that purpose”.

	Commissioner Kalo asked the Assistant County Prosecutor Innes to swear in people wishing to give testimony.  He stated as President of the Board and Chair of this meeting there has been lots of discussions since last walking this ditch and his intent is to have the Township Trustees speak today, Peter Zwick, Engineers Office present his presentation he prepared and he does not know who all made the ditch viewing or not. Again we will have the Mayor of Vermilion speak and then intent to continue to explore more options within 60 days or so, because of the expense of this because there is not enough money dedicated and EPA has been reviewing.  He does not plan on having a long hearing on this, we all are aware of the issues out there, but publically would like to have the Peter Zwick, Engineers Office and Trustee speak. So we will not do a lot of discussion today or residents comments regards to this, he will make a motion to continue this for other options.

	Assistant County Prosecutor Innes swear in those giving testimony.

	Commissioner Kalo asked if any Township Trustees would like to give comments.
	Trustee Orrin Leimbach read the position of the Brownhelm Township Trustees on the cleaning to the Mapleview Ditch, Lorain County that was presented to the Clerk this morning.
	“Good morning, Commissioners, Officials, and guests. My name is Orrin Leimbach, the chairman of the Brownhelm Township Trustees, and as such I am here representing the township of Brownhelm. A few years ago it came to the attention of the trustees that significant flooding was occurring at the intersection of Candy Lane and Mapleview Dr. in the extreme northwest corner of the township. Investigation revealed that the flooding was occurring for two reasons, 1).an undersized culvert tile beneath Mapleview Drive through which the effluent of some 40 acres, according to the county engineers’ office, had to pass and, b). a virtual earthen dam in the ditch downstream of the culvert. I say virtual because the obstruction does not result from a simple ridge across the waterway but rather a silting in of the soil along the banks of the ditch coupled with the growth and subsequent death and deposit of the plant material in the ditch. The culvert obstruction was addressed last year with the installation of a newer larger structure. The earthen obstruction persists.
	It can be observed that although the culvert may be as much as two thirds full, the flow of water beyond 30 or 40 feet north of Mapleview is significantly limited. The water simply has nowhere to go but over the banks of the ditch above the dam hence the flooding of not only the homes there but of the streets in the area.
On the advice of the Lorain County Engineer who is charged with the task of investigating and addressing civil engineering projects such as this one, Brownhelm Township feels than the only prudent solution to stop the flooding is to remove the silt and plant material that has accumulated over the last 60 years or so years since the Rolling Meadows property was developed and a drainage control easement established for that purpose.
Thank you for your consideration of this matter.
The Brownhelm Township Trustees on behalf of its residents.
S/Orrin Leimbach, Chairman, 9-16-18
S/Jim Northeim, Vice Chairman, 9-16-18
S/Donald Nieding, trustee, 9-16-18

	Commissioner Kokoski asked Trustee Leimbach that he stated it was just a few years ago that this started flooding, do you know how many. Trustee Leimbach said he stated it came to their attention. About 2-3 years ago he did go down there after a heavy rain and the water at the intersection was at least 2 feet deep, up to the doors of the pickup truck trying to get through their driving through the water.

	Commissioner Kalo asked Peter to present.

	Trustee Don Neiding thanked the Commissioners said there has been a problem with water over there and the resents are fed up and need relief. There have been 2 floods this year and everyone should love the neighbor as self and thanked the commissioners in helping the Trustees and residents.  
	Commissioner Kokoski asked Trustee Neiding if he knew how long it has been flooding there. Trustee Neiding said at least, he does not live in the area there but there has been talk all the time of flooding over there and Tom Rini would know and Mr. Castle would know.
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	Assistant County Prosecutor Innes explained how the ditch process works.  This process takes several steps, petition, then view and then hearing, which is the 3rd step, the first hearing. At this hearing it is limited to consideration of whether or not to proceed and to find and determine to move forward on assessments or issues just general position if project has merit and may direct engineer to get more specific reports and go forward to a 2nd hearing with notification. Then if moves forward you get to come back and have more specific detail of the plans with engineers and commissioners can move forward and residents have a 2nd challenge to the petition and this is likely to be the shorter of the hearings.

	Commissioner Kalo asked Engineers office to present his comments.
	Chief Deputy Engineer Peter Zwick presented a power point presentation the Preliminary Report dated July 25, 2018.  He stated this object of the project for petition is too:
· RESTORE ADEQUATE NEIGHBORHOOD DRAINAGE and overlaps land that is in Brownhelm Township and City of Vermilion.
· The solution is to SAFELY CONTROL FLOOD WATERS, you can’t change the amount of rain that falls on the ground but we can improve the drainage system.
· You heard references to recent flooding and some residents have sent pictures in for the record and the problem is the long standing nature of the sedimentation is gradual overtime and result of improvement would REDUCE ROAD, BASEMENT & YARD FLOODING for 100 HOMES & PROPERTIES.   That was the 107 cards sent out to the different parcels. 
· With this going through the ditch petition process according to state code this would provide PERMANENT COUNTY MAINTENANCE
The main result of Preliminary Estimate Costs is $88,809 and the County Engineers opinion is that the benefits will outweigh the costs of the project.

	Mr. Zwick briefly described the existing conditions. The Commissioners have viewed the ditch with residents that live there. The roads, basements and yards are both in the city and township are an issue.

Let’s start up at West River Road, the north end, where the ditch flows too.  In the first picture (left below), there is a tree growing out of the bank, light vegetation which would be on the east side of the ditch, where they would require a gravel access area. The 2nd picture (right below) shows the agriculture with standing water.

[image: ]

	Then we are going down the ditch, move south, upstream and prior testimony today indicates vegetation clogs the ditch to the left of the picture and on the right shows the water line at the different time of year with vegetation, tree trunk and cattails. 

[image: ]
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Mr. Zwick said somewhere in the middle, half way to Mapleview Drive along the ditch, you can see that tree is actually growing out of ditch.  At the right you will see a line of materials/weeds from a high water event. This is the high water mark and runs in line with that particular shed, so today the water floods up to about that and after the project that would be approximately the top of the bank of the properly shaped ditch. What we have today is watercourse that has been silted in over decades and vegetation is growing up and structures have been built.
The end result of the project would be to safely contain flood waters within that engineers section for properly bank of which high water mark to the equivalent on the other side of the ditch.
	Commissioner Kokoski said it looks to her that this is a serious choke point. There is so much going on, with a tree in the middle of the ditch, a dead tree laying in the ditch and one growing in the ditch. Mr. Zwick said that is correct, also which is hard to see, but you also have about 2 feet of sediment in the ditch itself, which made it when it started out 2 feet deeper at least.   This is a backyard of a house in Vermilion on the west side of ditch. These yards floods as well as properties in Brownhelm Township.  

[image: ]

	Mr. Zwick said these photos show sheds and fences that are in proximity of the ditch that encroaches. The object would be of the engineers solution is to remove the sediment, properly lay back the side of the ditch at the engineers slope and would require to remove some fences and sheds on both sides of the ditch because they are in such close quarters. As you can see in the picture of the left you can see  sheds and to the very left there is a shed that is in Brownhelm Township and that is another type of pitch point and that is why we have identified some sheds have to be moved, primarily the ones without foundations.  The photo to the right shows clearly a fence that encroaches on a ditch, shows the chair that the water floods up and center of the picture there is a black pipe that comes out, erosion drain from a house in vermilion and situated in the eroded part of the ditch.
[image: ]

	Mr. Zwick said they had two rows of stakes they had placed out there.  The orange shows high water mark that he would call the top of the bank and would have to be cut back. The land beyond the top of the bank that erosion and full of silt and vegetation. The other stakes you can see by the brown fence is a line of an existing easement that is labeled on subdivision plat from 1980.. You can see from where the orange stakes are, some fences (white to the left of picture) are clear of that but with the (brown wooden fence to the right of picture) would have to be adjusted so they don’t encroach into the ditch section.
	Commissioner Kokoski said so the stake on the right is the top of the ditch and stake on the left is the easement. Mr. Zwick said yes, it’s roughly 10 feet between the two stakes.
[image: ]
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	Mr. Zwick said he mentioned the sediment in the ditch and the Trustees mentioned this as well. There is about 2 feet of sediment in the ditch runs from Mapleview most of the way toward West River Road.  In the picture that is a 24” diameter pipe that is under water and sediment isn’t very much below the pipe and this has been cleaned out once. You can see the same pipe from a different view (right), Skaladan front yard, you can see that there is landscaping and standing water that has been there for years and is still there today.
[image: ]

	Mr. Zwick said the project extends a little south of Mapleview Drive and this area you can see problems with vegetation growing out of the ditch, structures and fences built on top of the bank and a pipe coming from a house that does not look like it is functioning properly. 
[image: ]

	Mr. Zwick said these are the existing conditions and the proposed project, solution of the County Engineer recommends too;
· CLEAN AND RESTORE DRAINAGE DITCH
· CLEAR TREES & VEGETATION WITHIN DITCH, plus new access on east side
· EXCAVATE SEDIMENT and SHAPE BANKS
· FOREVER MAINTAIN DITCH within new easement.  He said this is part of the problem because without maintenance the ditches are very flat in the county and will become silted.
He stated the county engineer is charged with areas benefit directly and what area is assessed this is the map showing Rolling Meadows 
Drive at the top and Township line and City line.  100% of the project of the benefit area is in Lorain County so there is no involvement in Erie County although Rolling Meadows Drive and homes are in the City of Vermilion. These are the 100+ homes that are in the city and township that would benefit from the improvement of the ditch.   
[image: ]
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	Mr. Zwick showed other pictures showing how ditches can be constructed, equipment used and end result.  
[image: K:\SWMD (SWAC) & DRAINAGE Projects\DITCHES\Baird-Betts, Camden\Ph. 3-2017\Photos\Baird-Betts 9-19-17 (9).JPG]			[image: K:\Joe Luther\July 19, 2016 042.JPG]
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Mr. Zwick said the Commissioners will need to vote to proceed, they may fix the time of final hearing and then the engineer would prepare final surveys, plans, and specifications. 

	Commissioner Kokoski asked Mr. Zwick if he knew how long this has been flooding the streets and basements. Mr. Zwick said he has  been on this project for a little over 2 years and he heard the Trustees mention two dates in 2017 and 2018 that there was flooding and residents have submitted pictures to this affect. He said he was not personally aware of what has happened prior, but the sedimentation has been going on for decades.
Commissioner Kokoski said if this only started flooding a few years ago then she thinks it may not need such an intrusive type of repair. Maybe get some of the choke points, pinch points as you call them. If you look at Skaladans property and if we have to go by the stakes on the viewing you step off their sidewalk you are in the ditch, off the back of her house.  The ditch has never been this big ever, in the history of the ditch and there was not flooding prior to this, so why are we making this so deep, so wide and doing such a long big project, if it has only been going on for a few years.  How can the ditch change this much in a few years.  Mr. Zwick said the subdivision was put in over 40 years ago and this has been happening over a period of time and has finally come to a head and that is an excellent question. He said at the Skaldans you saw the landscape at the viewing and is very close to the ditch and it’s at the top of the bank, not change in that area but removal of vegetation in the ditch and trees and cannot widen the ditch at that point. Commissioner Kokoski said no, that would require a house to be torn down, Mr. Zwick said correct, that is not feasible.  He said those pipes that were in the ditch were probably not constructed 40 years ago under the ground with sediment, the problem started out with a free ditch into that ditch, dug out and now it really needs to be dug out and properly shape the ditch.
Commissioner Lundy said Mr. Zwick as an Engineer there are other engineer options and asked if they have been looked at, do it in phases because this is a high priced project.  Mr. Zwick said yes he has looked at several options and the Mayor of Vermilion might have comments, because he has asked this as well. Mr. Zwick said some options; if 100 sump pumps were to be upgraded in the area and waterproof all the basements would this solve the problem. It might sound like it could solve the problem but there is still no adequate outlet or placement for the stormwater to go because those pipes are underwater and ditch is full of sediment and literally it does not flow downhill today, the bottom of the ditch is slightly uphill, which is very common in sedimentation process, flow water rush in, get trap and sediment settles up. With the sump pump option is this water continuously recycles water and spill out and finds its way back. The second alternative which financial is absolutely too expensive, 5 times the cost of this project, is to extend the culvert so the ditch would be piped and covered, cost is around $400,000, but need more room and clear more trees for this to be constructed for equipment, etc with the excavation equipment and don’t’ think this was a feasible with the cost. The third option, he was encouraged to explore exotic technology, excavation equipment with tractors that have spider legs, but don’t see how this would solve the problem because you still need to get in there and haul that dirt away so you need to get equipment in there.  He said in the best of all worlds you could construct the project with a helicopter using some kind of a bucket which this would save trees but does not sound feasible to him.  He also investigated strip mining technology with the drag lines but there is no current technology that could produce a drag line ¼ mile long because you still have to clear trees get equipment back there for excavation.  All these alternatives still need future maintenance and would have to repeat these methods to clear the slopes.  Commissioner Lundy asked about retention plan, hold water then release. Mr.. Zwick said he did not look at that.  The only other option that he came up with that each property owners that abuts the ditch would clean and maintain their own section of the ditch and would have to be coordinated with the overall plan and then maintain and if feasibility but suspect it’s unlikely. Assistant County Administrator Cordes said how the 2 foot of sediment would be removed.  Mr. Zwick said maybe it is not that feasibly, it is unlikely. Mr. Cordes said you don’t realize how much sediment is in a small hole that could be a lot of tonnage.  Mr. Zwick said the ditch has probably not been maintained, not aware of anything and these are the options looked at, are there any suggestions.
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Commissioner Kalo said they have walked this ditch a couple of times and his concern is that it is intrusive and it takes out a ton of property that people have built up within the last 30-40 years  and trying to find another options and they have seen a lot of ditches but this is the first one that we are getting into a residential area where we are normally out away from residential homes and just to find another option to get it cleaned out he does not know.

Commissioner Lundy said he wanted to stress that he is the newest commissioner here but the Commissioners have worked on these things in the past and try to be reasonable and fair and look at all the options possible and make sure we are exploring any and all options. Obviously those that are economically feasible and would not support $400,000 price tag, this is already high enough and make sure that all options have been explored and make this a win win situation for everyone involved.

Mayor Jim Forthofer, Vermilion thanked the Commissioners for the opportunity to speak today.  He does not think anyone argues with the fact that there is an asset called Mapleview ditch that the county has and it is there for a purpose to move water from the south end to the north end to the lake.  He thinks everyone understands that and also accepts that it is not performing like it suppose to be and that some people are being negatively impacted by it.  We are in a situation that we are moving from one negative impact to another. The people along Rolling Meadows who border the Mapleview Ditch lived there and there is a certain amount of trust involved. They know there is a ditch, they know what it is suppose to be doing and think to some degree a lot of the residents trust it would be maintained to perform the function. It appears that it has not been. Now the solution, that is initially being proposed would correct the maintenance over the years but great cost to the residents that live there and thought trust that it would be maintained.  He understands that something has to happen, but, and many things that are proposed for the city, we take the least invasive option first to see if it works, then progress to something more. He accepts totally what Engineer Zwick says, it needs to be done but does not know if that really needs to be done right away. Could we not, approach this with an initial more invasive solution, clean out all the remedial debris and vegetation and all the other sediments the engineer has indentified before moving to such a dramatic solution.  If we do need to move to other solutions and what is being proposed now is partially being assessed to the residents along Rolling Meadows and if they are going to pay they might want to see options that they would have to pay for too that are less invasive or maybe more expensive but would it be worth it to them to pay more to have a solution that would not negatively impact their property. He understands this is a very difficult situation and a lot of work has to go into this and it is something that one degree or another that has to happen. He just asks that we proceed in the less invasive methods possible. He knows that the engineer has suggested could be an option and appreciate your continued attention to this opportunity.  
Commissioner Kalo agreed and thanked the Mayor.

Commissioner Kalo moved to continue the hearing to look at other possible options. He stated he lives on Martin Run’s in Lorain and Don Romancak was with former Lorain Community Development and he will tell you that they tried to fix the middle of it, did swales and does not work and he had flooding in his basement up to his first floor. There are ways these things need to be addressed and again the invasiveness of this project because it is in such a tight residential area other options need to be taken a look at agrees with the Mayor. Maybe there are some options that are ok with the residents and could pay more if their property is not taken away from them. So he would like to make that motion to continue this hearing.
Commissioner Lundy seconded the motion.  Clerk asked if November 20, 2018 was ok at 9:30 am.
Assistant County Prosecutor Innes said he wonders if there is anyone here today that has come to speak and will not be able to make it November 20 and he said there are people that came here today like attorneys.  He stated that other alternatives will be looked at but there is not time for all or maybe necessary but ones that cannot come back have a brief statement, he said there were a couple people that raised their hands.
Commissioner Kalo withdrew his motion, Commissioner Lundy withdrew his second.

	Commissioner Kokoski asked Assistant County Prosecutor Innes that he would have to swear others in.
	
	Assistant County Prosecutor Innes asked Attorney Hauser if she was going to be sworn in. Attorney Hauser said probably not, her ethical obligation would cover that.
	Attorney Laura Hauser thanked the Board and stated she represents Lois Hardwick and Sue Stone. She had a number of things she was going to bring up today, but will try to shorten that and share the highlights and hope that you consider and do appreciate and clients appreciate that you are being thoughtful about the process and respectful of the residents’ concerns.  Her concern with just today, without hearing from any of the residents that are affected, we are only hearing one side of the story.  You are not hearing the rest of the story and know that you do have some …….. residents.  She will tell you too, that her client’s, their family has owned the farm property on west river and family has owned this property over 100 years.  She will tell you too, that very early on in this process they offered to the county engineer’s office and to others to have temporary licenses, so to speak to use their property to do the type of maintenance that will allow this ditch to be cleaned but in a non invasive way. The deal is, you can use their property on a temporary basis, don’t disturb our tenant whose farming crops there and brings a tremendous amount of value to their property and don’t take away the value of their property, including the trees and other vegetation and all of these folks at both sides of the ditch, highly value.  Some of the photos that were taken after heavy rains and will notice if you compare the finished ditch in the photograph that the engineer showed you actually have more water and is more full then what the maintenance ditch looks like after heavy rain. The other thing, what the engineer did not talk about was the extend of what is called clear cutting. In fact, that they would remove and destroy vegetation and trees on both sides of the ditch and in that process even though it is not her client issue, but will tell you that the clear cutting is getting 25 foot swath on each side of the ditch that would then take out not only the residents on the other side of the ditch but fences and sheds and many that are permanent and were allowed to be installed on what is an existing 25 foot easement but also the enjoyment of their backyard which they have had for decades now.  There are three possible reasons why this process should not go forward at least in its present form and do appreciates that they will have the opportunity to look at some more options. And those are that this is not necessary there is all this talk about flooding and her question for Mr. Zwick is, do you have list of addresses of folks that are truly experiencing basement flooding. She will be giving documents when she is done but wanted to focus on what is going to talk about first and .   
	Commissioner Kalo said he is allowing her to speak and making that motion and stated she is covering a lot of ground that has already been covered. They have been out and looked at the ditch and properties and this is why they are reconsidering and brought it up to look at other options.
	Attorney Hauser said she appreciates that and just so she gets this on the record she handed the Board some material (a binder).  She wanted to talk briefly what was in these documents and think we have kind of highlighted some of the key points that are most important to her clients.  Tab 2, the petition, at least the only version of the petition that they received, it is blank.  Is there a version of this petition that was filled out so it is in compliance with the Ohio Revised Code, because the form that we have is not.
Tab 3, the engineers report estimates as of today is $88,000 and today is the first time that we have ever heard that there has been consideration or investigation of other options. She will tell them, that she spend 15 years as a partner in a law firm that all she did in her department was  construction law and there are a number of options that she has not heard that they have been explored and may be available at a far lesser cost.  The other thing is there is all this talk in the future we need to do maintenance, what is preventing this maintenance being done today or the last 40-60 years, there is nothing that prevents for them to do this provide that it is not invasive or interfering with the residents ability to enjoy using their property.
Tab 5, has a document that is excerpts of Brownhelm Township meeting minutes and you will only see the only resident that has been consistently talking about basements flooding is Tom Rini. With all due respect to Mr. Rini he does not live contiguously to this ditch and he has other problems on his property including a low point in fact that most of the backyard slopes into his house. So far her clients are not aware of any basements that are flooded as a result of the construction or maintenance issue arising out of the Mapleivew Ditch, there is causation there. It seems like the only property that may benefit from this whole construction project is the development property that is downhill from this ditch. The other consideration is the removal of all the tress and vegetation and other things and the potential effect that it would have on other tings particularly on Lake Erie.  The materials are in the notebook that describes that removal of all the vegetation.  There is a sample in the back of all the owners, last tab of owners that abut the Mapleview Ditch and their properties have never experienced flooding and she would still ask the question what residents have experienced basements flooding, is this truly a problem or is it from one very vocal person that does not live close to the ditch and the development that might be planned for the future.  There is also as part of this process of $88,000, there has been no consideration for the compensation that may need to be paid to the residents of both sides and includes her clients, if there is a permanent easement applied to 25 feet of that they would lose the benefit of that property, property that is leased out and farmed into crops and the value of all the trees and the issue of impact.
Finally a concern that may be muted by where you are going next and that is this. Until August 2018, there has been another representation made by Mr. Romancak and Mr. Zwick and others about the fact that the construction would not cost anybody anything.  There would only be cost to the 100 properties for maintenance assessment costs, less than $10.00 per month per property.  I hardly see how people would object to $10.00 per month maintenance.  Staring last week, residents heard for the first time, from Theresa Upton, particular that two things were going to happen.  That more than 25 feet would be taken and number two within 21 days after a hearing, don’t’ know if it is this hearing or another hearing, the residents would be assessed a construction costs and would be expected to pay and if they don’t would be applied to their tax bills and up to August 2018 for a period of about 3 years all these folks have heard that this project it would not cost anything it would be paid for by stormwater district with ongoing assessments from residents, this is a real shift.  In fact, people who have been for the construction project have been under the impression that it would not cost anything and they would have a different view of it if they knew that it would cost each of them a $1,000, $2,000 assessment that has been tagged to her client is $10,000. This is a lot of money asking them to pay when you are taking away from them leasable farmland and thousand, thousand, thousand and thousand dollars worth of trees. She thanked them for the opportunity to speak and know that you planned on a different format but they truly appreciate the opportunity to be heard today.

	Commissioner Kalo told Mr. Rini, they are aware of his issues out there and will look at other options and don’t think you have any new evidence.  Commissioner Kokoski said he can’t be here on the 20th and raised his hand to speak.  
Assistant County Prosecutor Innes sworn Mr. Rini in
	Mr. Rini thanked them for being here and allowing him to speak. If he skips around, there were a lot of things that were brought up at this hearing that are prepared to speak to but not totally organized too.  He has right here in front of him, 2 petitions, actually this is the 4th time for this process, but first hearing. He is glad everyone is here; he would like to speak to them (audience) but will speak to the microphone. It is a problem in the neighborhood and you asked how long has it been going on. His basement significantly flooded twice total loss 10 years ago. He is not the only one with this problem.  He had 2 petitions that he originally signed to the trustees, one bears 7 names on it and the other one bares17 names on it and probably hold more or he could get them.  So it is not just his problem, it is a neighborhood problem; it is a Rolling Meadow problem as well.  He knows you don’t believe it and he had submitted pictures to the trustees at the last view and there is an ongoing problem right now that we need to remediate, this is not something we can wait.  The home at 4669 Mapleview Drive, this is a picture of their ditch in their front yard that they had to dig after the first hearing, meant viewing in May. So in other words, you Trustees, sorry you Commissioners came out in May and about 1 week after, the water from Mapleview Drive came into her basement that was taken from her front yard.  
Commissioner Kokoski said the whole street flooded, right.  Mr. Rini said the whole street.  Not only did it flood Mapleview, but it went down Mapleview and went down Rolling Meadows. Now the point, not necessarily as totally all the basements because there are others affected and he promised himself 10 years ago after the 2nd flood that went up to his knees in his basements that it was not going to happen anymore.  The township helped by remediating the problem down West River Road. They enlarged the culvert underneath the street that obviously the problem is not going away.  This is not his problem, it is a neighborhood problem that needs to be remediated and it can’t wait. This woman can’t wait. We had a storm come through this weekend that could have dumped; I don’t know what it could have done. So, what he wants to tell you is that the neighborhood that he knew was not like this when he was growing up, he grew across the street on West River Road on Olympic Club and the homes encroached on the properties.  The ……. …….. has remained the same throughout the course of the years, actually Rolling Meadows was a grape field and was improved at time and there was an easement that was allowed to go along that ditch and when those homeowners moved in there they knew about it. He does not want to encroach on their properties or homes and hope you find a viable solution, one better than possibly the one we are in now.  He said Mrs. Stone has been an adversary to this project, through the whole time.  She offered to clean her ditch and never has done so. The county has made repeated efforts to wave through this process and she has come up every time in a way so this or either this hearing has been delayed.  The funds for this project were set aside in 2016, its 2 years later and still not done with the engineering and these people cannot wait. And, after, sorry he is jumping around.  We had a ……. The water rushed over the top of Mapleview … road and took out the front tree lawns, it will underline the brand new street that is in there and right on top of the dirt that’s replaced is a sign that states don’t fix the ditch.  It was filled in with dirt and reseeded it is not a quality of life and it is a terrible safety issue.  He does not have an answer but not doing anything is not an answer, there needs to be immediate remediation around that pipe right there and as you saw at the last viewing its real and the problem is not going away. If you have any questions you would like to ask him he would be glad to answer them. If not, than k you.

	Commissioner Kalo moved to continue the hearing until November 20 at 9:30 a.m., seconded by Lundy following resolution was adopted:

								RESOLUTION NO. 18-591

In the matter of continuing the hearing on the Mapleview)
Ditch, Brownhelm Township to November 20, 2018 at     )
9:30 a.m., to allow County Engineers Office to review      )	September 18, 2018
other options on the petition to clean ditch submitted by   )
Brownhelm Township Trustees				  )

	WHEREAS, September 18, 2018 was the legal day scheduled for the hearing on the Mapleview Ditch, Brownhelm Township, Lorain County, Ohio; and

	WHEREAS, July 10, 2018 said petition as received in accordance with Section 6131.07 of the Ohio Revised Code, to remove silted in material and vegetation from the ditch profile from a grade congruent to the efficient flow of water from the newly constructed culvert beneath Mapleview to a grade, as determined necessary by the Lorain County Engineer, at West River Road; and

	WHEREAS, Engineer total construction costs $87,500 with 44.37 acres of total watershed and annual maintenance fee of $1,000 with 1,200 lf.; and

	WHEREAS, The construction of the improvement is necessary and will be conducive to the public welfare; and

	WHEREAS, The following is the course and termini of said proposed improvement to wit:  Commencing at Mapleview Drive north to West River Road in Brownhelm Township; and



Resolution No. 18-591 cont.										September 18, 2018

	WHEREAS, The following is the nature of the work petitioned for: removing silted in material and vegetation from the ditch profile from a grade congruent to the efficient flow of water from the newly constructed culvert beneath Mapleview to a grade, as determined necessary by the Lorain County Engineer, at West River Road; and

	WHEREAS, Stormwater District approved a community grant in 2016 in amount of $21,840 for said ditch; and

	WHEREAS, July 10, 2018 Chief Engineer Zwick received email photo from Mr. G, 4499 Mapleview Drive showing the need for the improvement on 7/5 at 5 pm on south side; and

	WHEREAS, July 11, 2018 – Res#18-446 accepted said petition and schedule the view to be held August 14 and hearing on August 28; and

WHEREAS, July 17, 2018–sent publication to Chronicle for view and hearing to be published on July 31 & August 7; and 

	WHEREAS, July 24, 2018– 107 postcards were mailed to landowners affected by petition; and

	WHEREAS, July 24, 2018 – Larry Suscha, Vermilion asked about the project and amounts. Explained the project to him and what the card states; and
	
WHEREAS, July 25, 2018 – Mark Waschak, 4580 Linda Drive said he has never had a problem in 30 years; and
	
	WHEREAS, July 25, 2018 Chief Deputy Engineer Zwick sent preliminary report Mapleview Dr., Ditch restoration;
· Project will clean and restore ditch from W River Rd about ¼ mile south to rear of #4525 Rolling Meadow Dr
· Improve drainage of the 44 acres in both City and Township and feasibly reduce flooding of house basement as well as yard and roadway flooding in Big Oaks Subdivision and Rolling Meadows Dr neighborhoods
· More than 100 houses and parcels of land will benefit from project and will restore adequate outfall to local storm sewer, yard drains and house drainage that discharge to ditch. 
· Sediments and vegetation will be removed per US Army Corps of Engineers; no additional impervious surface will result from project. Wetlands environmental assessments indicates no potential wetlands present
· Project will also provide ongoing inspection and maintenance of watercourse within the new 50 feet wide ditch maintenance easement, with additional access easement. 
· Estimate cost is $88,809 and the benefits of this project will likely exceed its estimate cost
And;

	WHEREAS, July 31, 2018 – Attorney Laura Hauser representing Susan Stone & Lois Harwick, 6551 W. River Road stated the petition is defective because it states viewing shall take place at 4525 Rolling Meadow Dr., Vermilion, no such address exists; and

	WHEREAS, August 7, 2018 – 107 new postcards were mailed to landowners affected by petition; and

WHEREAS, August 8, 2018 Res#18-520 rescinded Res#18-446 due to incorrect address of parking location for view. New viewing will take place August 28 and new hearing September 18; and

WHEREAS, August 8, 2018 sent publication to Chronicle for view and hearing be published on August 15 & 22; and

WHEREAS, August 15, 2018 – Josephine Spring, 471 Mapleview Dr., can attend view but not hearing. She said by fence gets water in back by church, but not close to the ditch; and

WHEREAS, August 17, 2018 – Tom Rini, asked how the ditch petition process works, explained to him; and

WHEREAS, August 21, 2018 – Tom Rini, said there are signs in the neighborhood about saving trees, rivers lakes from people that are against the project. He just wants a resolution; and

WHEREAS, August 28 – at 9:30 a.m., ditch was viewed
· Commissioner Kokoski gave me a map from Sue Stone printed from Auditor Snodgrass highlighting Tom Rini’s property and a low point by a church
· Chief Deputy Engineer Zwick gave me several photographs of flooding dated May 22, 2018 and October 15, 2017 in the Mapleivew neighborhood from Tom Rini
And;
WHEREAS, August 31, 2018;
-Dan Henline, 6728 W. River Rd., said he is not by the ditch, runs E/W, why assessed, explained process 
– Josephine Spring, 4471 Mapleview Dr., said she will be on vacation and not attend viewing asked about assessment, explained process
And;

WHEREAS, September 7, 2018 – Attorney Robert Gargasz filed an owner’s claim on behalf 
of Robert E. & Vivian J. Skladan, 4500 Mapleview Drive for 2 parcels #01-00-017-000-192 and #01-00-017-000-076 under ORC 6131.17 with a claim of $70,000 for interests taken in their land for improvement; and

	WHEREAS, September 9, 2018 Sue Stone sent an email requesting list of names and addressed of property owners. Responded by email on September 11, 2018 with list prepared by Engineers office; and

WHEREAS, September 14, 2018 Robin Butcher, 1371 Rolling Meadows Dr., said she has never received a notice regards to Mapleview Drive.  I explained to her that the parcel # attached to this address is going to 118 Forest Hills, St. Petersburg, FL, Brian K. & Robin L. Butler and project started in 2017.    They purchased the house this year and have never heard or saw a notice on such, she said it’s not fair and was never told when they bought the house.  Her and husband will not be able to make the meeting due to work.  I told her that this is the address it went to and previous it was sent to a bank which notices were never returned. She stated her address is 1371 Rolling Meadows Dr., Vermilion; and

	WHEREAS, September 14, 2018 – Mary Schneider, 4556 Linda Drive, asked about the project and why they pay into district and then have to pay again. I explained the process to her; and


Resolution No. 18-591 cont.										September 18, 2018

	WHEREAS, Clerk stated Brownhelm Township Trustees submitted their position on the cleaning of Mapleview Ditch in Brownhelm Township. She read the last paragraph, “on the advice of the Lorain County Engineer who is charged with the task of investigating and addressing civil engineering projects such as this one, Brownhelm Township feels than the only prudent solution to stop the flooding is to remove the silt and plant material that has accumulated over the last 60 years or so years since the Rolling Meadows property was developed and a drainage control easement established for that purpose”; and

WHEREAS, Commissioner Kalo asked the Assistant County Prosecutor Innes to swear in people wishing to give testimony.  He stated as President of the Board and Chair of this meeting there has been lots of discussions since last walking this ditch and his intent is to have the Township Trustees speak today, Peter Zwick, Engineers Office present his presentation he prepared and he does not know who all made the ditch viewing or not. Again we will have the Mayor of Vermilion speak and then intent to continue to explore more options within 60 days or so, because of the expense of this because there is not enough money dedicated and EPA has been reviewing.  He does not plan on having a long hearing on this, we all are aware of the issues out there, but publically would like to have the Peter Zwick, Engineers Office and Trustee speak. So we will not do a lot of discussion today or residents comments regards to this, he will make a motion to continue this for other options; and

WHEREAS, Assistant County Prosecutor Innes swear in those giving testimony; and

	WHEREAS, Commissioner Kalo asked if any Township Trustees would like to give comments.
	Trustee Orrin Leimbach read the position of the Brownhelm Township Trustees on the cleaning to the Mapleview Ditch, Lorain County that was presented to the Clerk this morning.
	“Good morning, Commissioners, Officials, and guests. My name is Orrin Leimbach, the chairman of the Brownhelm Township Trustees, and as such I am here representing the township of Brownhelm. A few years ago it came to the attention of the trustees that significant flooding was occurring at the intersection of Candy Lane and Mapleview Dr. in the extreme northwest corner of the township. Investigation revealed that the flooding was occurring for two reasons, 1).an undersized culvert tile beneath Mapleview Drive through which the effluent of some 40 acres, according to the county engineers’ office, had to pass and, b). a virtual earthen dam in the ditch downstream of the culvert. I say virtual because the obstruction does not result from a simple ridge across the waterway but rather a silting in of the soil along the banks of the ditch coupled with the growth and subsequent death and deposit of the plant material in the ditch. The culvert obstruction was addressed last year with the installation of a newer larger structure. The earthen obstruction persists.
	It can be observed that although the culvert may be as much as two thirds full, the flow of water beyond 30 or 40 feet north of Mapleview is significantly limited. The water simply has nowhere to go but over the banks of the ditch above the dam hence the flooding of not only the homes there but of the streets in the area.
On the advice of the Lorain County Engineer who is charged with the task of investigating and addressing civil engineering projects such as this one, Brownhelm Township feels than the only prudent solution to stop the flooding is to remove the silt and plant material that has accumulated over the last 60 years or so years since the Rolling Meadows property was developed and a drainage control easement established for that purpose.
Thank you for your consideration of this matter.
The Brownhelm Township Trustees on behalf of its residents.
S/Orrin Leimbach, Chairman, 9-16-18
S/Jim Northeim, Vice Chairman, 9-16-18
S/Donald Nieding, trustee, 9-16-18
And;

	WHEREAS, Commissioner Kokoski asked Trustee Leimbach that he stated it was just a few years ago that this started flooding, do you know how many. Trustee Leimbach said he stated it came to their attention. About 2-3 years ago he did go down there after a heavy rain and the water at the intersection was at least 2 feet deep, up to the doors of the pickup truck trying to get through their driving through the water; and

	WHEREAS, Commissioner Kalo asked Peter to present; and

	WHEREAS, Trustee Don Neiding thanked the Commissioners said there has been a problem with water over there and the resents are fed up and need relief. There have been 2 floods this year and everyone should love the neighbor as self and thanked the commissioners in helping the Trustees and residents.  
	Commissioner Kokoski asked Trustee Neiding if he knew how long it has been flooding there. Trustee Neiding said at least, he does not live in the area there but there has been talk all the time of flooding over there and Tom Rini would know and Mr. Castle would know; and

	WHEREAS, Assistant County Prosecutor Innes explained how the ditch process works.  This process takes several steps, petition, then view and then hearing, which is the 3rd step, the first hearing. At this hearing it is limited to consideration of whether or not to proceed and to find and determine to move forward on assessments or issues just general position if project has merit and may direct engineer to get more specific reports and go forward to a 2nd hearing with notification. Then if moves forward you get to come back and have more specific detail of the plans with engineers and commissioners can move forward and residents have a 2nd challenge to the petition and this is likely to be the shorter of the hearings; and

	WHEREAS, Commissioner Kalo asked Engineers office to present his comments.
	Chief Deputy Engineer Peter Zwick presented a power point presentation the Preliminary Report dated July 25, 2018.  He stated this object of the project for petition is too:
· RESTORE ADEQUATE NEIGHBORHOOD DRAINAGE and overlaps land that is in Brownhelm Township and City of Vermilion.
· The solution is to SAFELY CONTROL FLOOD WATERS, you can’t change the amount of rain that falls on the ground but we can improve the drainage system.
· You heard references to recent flooding and some residents have sent pictures in for the record and the problem is the long standing nature of the sedimentation is gradual overtime and result of improvement would REDUCE ROAD, BASEMENT & YARD FLOODING for 100 HOMES & PROPERTIES.   That was the 107 cards sent out to the different parcels. 
· With this going through the ditch petition process according to state code this would provide PERMANENT COUNTY MAINTENANCE
The main result of Preliminary Estimate Costs is $88,809 and the County Engineers opinion is that the benefits will outweigh the costs of the project.

	Mr. Zwick briefly described the existing conditions. The Commissioners have viewed the ditch with residents that live there. The roads, basements and yards are both in the city and township are an issue.





Resolution No. 18-591 cont.										September 18, 2018

Let’s start up at West River Road, the north end, where the ditch flows too.  In the first picture (left below), there is a tree growing out of the bank, light vegetation which would be on the east side of the ditch, where they would require a gravel access area. The 2nd picture (right below) shows the agriculture with standing water.
[image: ]


Then we are going down the ditch, move south, upstream and prior testimony today indicates vegetation clogs the ditch to the left of the picture and on the right shows the water line at the different time of year with vegetation, tree trunk and cattails. 
[image: ]

Mr. Zwick said somewhere in the middle, half way to Mapleview Drive along the ditch, you can see that tree is actually growing out of ditch.  At the right you will see a line of materials/weeds from a high water event. This is the high water mark and runs in line with that particular shed, so today the water floods up to about that and after the project that would be approximately the top of the bank of the properly shaped ditch. What we have today is watercourse that has been silted in over decades and vegetation is growing up and structures have been built.
The end result of the project would be to safely contain flood waters within that engineers section for properly bank of which high water mark to the equivalent on the other side of the ditch.
	Commissioner Kokoski said it looks to her that this is a serious choke point. There is so much going on, with a tree in the middle of the ditch, a dead tree laying in the ditch and one growing in the ditch. Mr. Zwick said that is correct, also which is hard to see, but you also have about 2 feet of sediment in the ditch itself, which made it when it started out 2 feet deeper at least.   This is a backyard of a house in Vermilion on the west side of ditch. These yards floods as well as properties in Brownhelm Township.  
[image: ]

	Mr. Zwick said these photos show sheds and fences that are in proximity of the ditch that encroaches. The object would be of the engineers solution is to remove the sediment, properly lay back the side of the ditch at the engineers slope and would require to remove some fences and sheds on both sides of the ditch because they are in such close quarters. As you can see in the picture of the left you can see  sheds and to the very left there is a shed that is in Brownhelm Township and that is another type of pitch point and that is why we have identified some sheds have to be moved, primarily the ones without foundations.  The photo to the right shows clearly a fence that encroaches on a ditch, shows the chair that the water floods up and center of the picture there is a black pipe that comes out, erosion drain from a house in vermilion and situated in the eroded part of the ditch.
[image: ]

Resolution No. 18-591 cont.										September 18, 2018
	Mr. Zwick said they had two rows of stakes they had placed out there.  The orange shows high water mark that he would call the top of the bank and would have to be cut back. The land beyond the top of the bank that erosion and full of silt and vegetation. The other stakes you can see by the brown fence is a line of an existing easement that is labeled on subdivision plat from 1980.. You can see from where the orange stakes are, some fences (white to the left of picture) are clear of that but with the (brown wooden fence to the right of picture) would have to be adjusted so they don’t encroach into the ditch section.
	Commissioner Kokoski said so the stake on the right is the top of the ditch and stake on the left is the easement. Mr. Zwick said yes, it’s roughly 10 feet between the two stakes.
[image: ]

	Mr. Zwick said he mentioned the sediment in the ditch and the Trustees mentioned this as well. There is about 2 feet of sediment in the ditch runs from Mapleview most of the way toward West River Road.  In the picture that is a 24” diameter pipe that is under water and sediment isn’t very much below the pipe and this has been cleaned out once. You can see the same pipe from a different view (right), Skaladan front yard, you can see that there is landscaping and standing water that has been there for years and is still there today.
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	Mr. Zwick said the project extends a little south of Mapleview Drive and this area you can see problems with vegetation growing out of the ditch, structures and fences built on top of the bank and a pipe coming from a house that does not look like it is functioning properly. 
[image: ]

Mr. Zwick said these are the existing conditions and the proposed project, solution of the County Engineer recommends too;
· CLEAN AND RESTORE DRAINAGE DITCH
· CLEAR TREES & VEGETATION WITHIN DITCH, plus new access on east side
· EXCAVATE SEDIMENT and SHAPE BANKS
· FOREVER MAINTAIN DITCH within new easement.  He said this is part of the problem because without maintenance the ditches are very flat in the county and will become silted.
He stated the county engineer is charged with areas benefit directly and what area is assessed this is the map showing Rolling Meadows 
Drive at the top and Township line and City line.  100% of the project of the benefit area is in Lorain County so there is no involvement in Erie County although Rolling Meadows Drive and homes are in the City of Vermilion. These are the 100+ homes that are in the city and township that would benefit from the improvement of the ditch.   
[image: ]
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Mr. Zwick showed other pictures showing how ditches can be constructed, equipment used and end result.  
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	Mr. Zwick said the Commissioners will need to vote to proceed, they may fix the time of final hearing and then the engineer would prepare final surveys, plans, and specifications; and

	WHEREAS, Commissioner Kokoski asked Mr. Zwick if he knew how long this has been flooding the streets and basements. Mr. Zwick 
said he has  been on this project for a little over 2 years and he heard the Trustees mention two dates in 2017 and 2018 that there was flooding and residents have submitted pictures to this affect. He said he was not personally aware of what has happened prior, but the sedimentation has been going on for decades.
Commissioner Kokoski said if this only started flooding a few years ago then she thinks it may not need such an intrusive type of repair. Maybe get some of the choke points, pinch points as you call them. If you look at Skaladans property and if we have to go by the stakes on the viewing you step off their sidewalk you are in the ditch, off the back of her house.  The ditch has never been this big ever, in the history of the ditch and there was not flooding prior to this, so why are we making this so deep, so wide and doing such a long big project, if it has only been going on for a few years.  How can the ditch change this much in a few years.  Mr. Zwick said the subdivision was put in over 40 years ago and this has been happening over a period of time and has finally come to a head and that is an excellent question. He said at the Skaldans you saw the landscape at the viewing and is very close to the ditch and it’s at the top of the bank, not change in that area but removal of vegetation in the ditch and trees and cannot widen the ditch at that point. Commissioner Kokoski said no, that would require a house to be torn down, Mr. Zwick said correct, that is not feasible.  He said those pipes that were in the ditch were probably not constructed 40 years ago under the ground with sediment, the problem started out with a free ditch into that ditch, dug out and now it really needs to be dug out and properly shape the ditch.
Commissioner Lundy said Mr. Zwick as an Engineer there are other engineer options and asked if they have been looked at, do it in phases because this is a high priced project.  Mr. Zwick said yes he has looked at several options and the Mayor of Vermilion might have comments, because he has asked this as well. Mr. Zwick said some options; if 100 sump pumps were to be upgraded in the area and waterproof all the basements would this solve the problem. It might sound like it could solve the problem but there is still no adequate outlet or placement for the stormwater to go because those pipes are underwater and ditch is full of sediment and literally it does not flow downhill today, the bottom of the ditch is slightly uphill, which is very common in sedimentation process, flow water rush in, get trap and sediment settles up. With the sump pump option is this water continuously recycles water and spill out and finds its way back. The second alternative which financial is absolutely too expensive, 5 times the cost of this project, is to extend the culvert so the ditch would be piped and covered, cost is around $400,000, but need more room and clear more trees for this to be constructed for equipment, etc with the excavation equipment and don’t’ think this was a feasible with the cost. The third option, he was encouraged to explore exotic technology, excavation equipment with tractors that have spider legs, but don’t see how this would solve the problem because you still need to get in there and haul that dirt away so you need to get equipment in there.  He said in the best of all worlds you could construct the project with a helicopter using some kind of a bucket which this would save trees but does not sound feasible to him.  He also investigated strip mining technology with the drag lines but there is no current technology that could produce a drag line ¼ mile long because you still have to clear trees get equipment back there for excavation.  All these alternatives still need future maintenance and would have to repeat these methods to clear the slopes.  Commissioner Lundy asked about retention plan, hold water then release. Mr.. Zwick said he did not look at that.  The only other option that he came up with that each property owners that abuts the ditch would clean and maintain their own section of the ditch and would have to be coordinated with the overall plan and then maintain and if feasibility but suspect it’s unlikely. Assistant County Administrator Cordes said how the 2 foot of sediment would be removed.  Mr. Zwick said maybe it is not that feasibly, it is unlikely. Mr. Cordes said you don’t realize how much sediment is in a small hole that could be a lot of tonnage.  Mr. Zwick said the ditch has probably not been maintained, not aware of anything and these are the options looked at, are there any suggestions; and

WHEREAS, Commissioner Kalo said they have walked this ditch a couple of times and his concern is that it is intrusive and it takes out a ton of property that people have built up within the last 30-40 years  and trying to find another options and they have seen a lot of ditches but this is the first one that we are getting into a residential area where we are normally out away from residential homes and just to find another option to get it cleaned out he does not know; and

WHEREAS, Commissioner Lundy said he wanted to stress that he is the newest commissioner here but the Commissioners have worked on these things in the past and try to be reasonable and fair and look at all the options possible and make sure we are exploring any and all options. Obviously those that are economically feasible and would not support $400,000 price tag, this is already high enough and make sure that all options have been explored and make this a win win situation for everyone involved; and
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WHEREAS, Mayor Jim Forthofer, Vermilion thanked the Commissioners for the opportunity to speak today.  He does not think anyone argues with the fact that there is an asset called Mapleview ditch that the county has and it is there for a purpose to move water from the south end to the north end to the lake.  He thinks everyone understands that and also accepts that it is not performing like it suppose to be and that some people are being negatively impacted by it.  We are in a situation that we are moving from one negative impact to another. The people along Rolling Meadows who border the Mapleview Ditch lived there and there is a certain amount of trust involved. They know there is a ditch, they know what it is suppose to be doing and think to some degree a lot of the residents trust it would be maintained to perform the function. It appears that it has not been. Now the solution, that is initially being proposed would correct the maintenance over the years but great cost to the residents that live there and thought trust that it would be maintained.  He understands that something has to happen, but, and many things that are proposed for the city, we take the least invasive option first to see if it works, then progress to something more. He accepts totally what Engineer Zwick says, it needs to be done but does not know if that really needs to be done right away. Could we not, approach this with an initial more invasive solution, clean out all the remedial debris and vegetation and all the other sediments the engineer has indentified before moving to such a dramatic solution.  If we do need to move to other solutions and what is being proposed now is partially being assessed to the residents along Rolling Meadows and if they are going to pay they might want to see options that they would have to pay for too that are less invasive or maybe more expensive but would it be worth it to them to pay more to have a solution that would not negatively impact their property. He understands this is a very difficult situation and a lot of work has to go into this and it is something that one degree or another that has to happen. He just asks that we proceed in the less invasive methods possible. He knows that the engineer has suggested could be an option and appreciate your continued attention to this opportunity.  
Commissioner Kalo agreed and thanked the Mayor; and

WHEREAS, Commissioner Kalo moved to continue the hearing to look at other possible options. He stated he lives on Martin Run’s in Lorain and Don Romancak was with former Lorain Community Development and he will tell you that they tried to fix the middle of it, did swales and does not work and he had flooding in his basement up to his first floor. There are ways these things need to be addressed and again the invasiveness of this project because it is in such a tight residential area other options need to be taken a look at agrees with the Mayor. Maybe there are some options that are ok with the residents and could pay more if their property is not taken away from them. So he would like to make that motion to continue this hearing.
Commissioner Lundy seconded the motion. Clerk asked if November 20, 2018 was ok at 9:30 am.
Assistant County Prosecutor Innes said he wonders if there is anyone here today that has come to speak and will not be able to make it November 20 and he said there are people that came here today like attorneys.  He stated that other alternatives will be looked at but there is not time for all or maybe necessary but ones that cannot come back have a brief statement, he said there were a couple people that raised their hands.
Commissioner Kalo withdrew his motion, Commissioner Lundy withdrew his second; and

	WHEREAS, Commissioner Kokoski asked Assistant County Prosecutor Innes that he would have to swear others in; and
	
	WHEREAS, Assistant County Prosecutor Innes asked Attorney Hauser if she was going to be sworn in. Attorney Hauser said probably not, her ethical obligation would cover that.
	Attorney Laura Hauser thanked the Board and stated she represents Lois Hardwick and Sue Stone. She had a number of things she was going to bring up today, but will try to shorten that and share the highlights and hope that you consider and do appreciate and clients appreciate that you are being thoughtful about the process and respectful of the residents’ concerns.  Her concern with just today, without hearing from any of the residents that are affected, we are only hearing one side of the story.  You are not hearing the rest of the story and know that you do have some …….. residents.  She will tell you too, that her client’s, their family has owned the farm property on west river and family has owned this property over 100 years.  She will tell you too, that very early on in this process they offered to the county engineer’s office and to others to have temporary licenses, so to speak to use their property to do the type of maintenance that will allow this ditch to be cleaned but in a non invasive way. The deal is, you can use their property on a temporary basis, don’t disturb our tenant whose farming crops there and brings a tremendous amount of value to their property and don’t take away the value of their property, including the trees and other vegetation and all of these folks at both sides of the ditch, highly value.  Some of the photos that were taken after heavy rains and will notice if you compare the finished ditch in the photograph that the engineer showed you actually have more water and is more full then what the maintenance ditch looks like after heavy rain. The other thing, what the engineer did not talk about was the extend of what is called clear cutting. In fact, that they would remove and destroy vegetation and trees on both sides of the ditch and in that process even though it is not her client issue, but will tell you that the clear cutting is getting 25 foot swath on each side of the ditch that would then take out not only the residents on the other side of the ditch but fences and sheds and many that are permanent and were allowed to be installed on what is an existing 25 foot easement but also the enjoyment of their backyard which they have had for decades now.  There are three possible reasons why this process should not go forward at least in its present form and do appreciates that they will have the opportunity to look at some more options. And those are that this is not necessary there is all this talk about flooding and her question for Mr. Zwick is, do you have list of addresses of folks that are truly experiencing basement flooding. She will be giving documents when she is done but wanted to focus on what is going to talk about first and .   
	Commissioner Kalo said he is allowing her to speak and making that motion and stated she is covering a lot of ground that has already been covered. They have been out and looked at the ditch and properties and this is why they are reconsidering and brought it up to look at other options.
	Attorney Hauser said she appreciates that and just so she gets this on the record she handed the Board some material (a binder).  She wanted to talk briefly what was in these documents and think we have kind of highlighted some of the key points that are most important to her clients.  Tab 2, the petition, at least the only version of the petition that they received, it is blank.  Is there a version of this petition that was filled out so it is in compliance with the Ohio Revised Code, because the form that we have is not.  Tab 3, the engineers report estimates as of today is $88,000 and today is the first time that we have ever heard that there has been consideration or investigation of other options. She will tell them, that she spend 15 years as a partner in a law firm that all she did in her department was  construction law and there are a number of options that she has not heard that they have been explored and may be available at a far lesser cost.  The other thing is there is all this talk in the future we need to do maintenance, what is preventing this maintenance being done today or the last 40-60 years, there is nothing that prevents for them to do this provide that it is not invasive or interfering with the residents ability to enjoy using their property.
Tab 5, has a document that is excerpts of Brownhelm Township meeting minutes and you will only see the only resident that has been consistently talking about basements flooding is Tom Rini. With all due respect to Mr. Rini he does not live contiguously to this ditch and he has other problems on his property including a low point in fact that most of the backyard slopes into his house. So far her clients are not aware of any basements that are flooded as a result of the construction or maintenance issue arising out of the Mapleivew Ditch, there is causation there. It seems like the only property that may benefit from this whole construction project is the development property that is downhill from this ditch. The other consideration is the removal of all the tress and vegetation and other things and the potential effect that it would have on other tings particularly on Lake Erie.  The materials are in the notebook that describes that removal of all the vegetation.  There is a sample in the back of all the owners, last tab of owners that abut the Mapleview Ditch and their properties have never experienced flooding and she would still ask the question what residents have experienced basements flooding, is this truly a problem or is it from one very vocal person that does not live close to the ditch and the development that might be planned for the future.  There is also as part of this process of $88,000, there has been no consideration for the compensation that may need to be paid to the residents of both sides and includes her clients, if there is a permanent easement applied to 25 feet of that they would lose the benefit of that property, property that is leased out and farmed into crops and the value of all the trees and the issue of impact.
Finally a concern that may be muted by where you are going next and that is this. Until August 2018, there has been another representation made by Mr. Romancak and Mr. Zwick and others about the fact that the construction would not cost anybody anything.  There would only be cost to 
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the 100 properties for maintenance assessment costs, less than $10.00 per month per property.  I hardly see how people would object to $10.00 per month maintenance.  Staring last week, residents heard for the first time, from Theresa Upton, particular that two things were going to happen.  That more than 25 feet would be taken and number two within 21 days after a hearing, don’t’ know if it is this hearing or another hearing, the residents would be assessed a construction costs and would be expected to pay and if they don’t would be applied to their tax bills and up to August 2018 for a period of about 3 years all these folks have heard that this project it would not cost anything it would be paid for by stormwater district with ongoing assessments from residents, this is a real shift.  In fact, people who have been for the construction project have been under the impression that it would not cost anything and they would have a different view of it if they knew that it would cost each of them a $1,000, $2,000 assessment that has been tagged to her client is $10,000. This is a lot of money asking them to pay when you are taking away from them leasable farmland and thousand, thousand, thousand and thousand dollars worth of trees. She thanked them for the opportunity to speak and know that you planned on a different format but they truly appreciate the opportunity to be heard today; and

WHEREAS, Commissioner Kalo told Mr. Rini, they are aware of his issues out there and will look at other options and don’t think you have any new evidence.  Commissioner Kokoski said he can’t be here on the 20th and raised his hand to speak.  
Assistant County Prosecutor Innes sworn Mr. Rini in
	Mr. Rini thanked them for being here and allowing him to speak. If he skips around, there were a lot of things that were brought up at this hearing that are prepared to speak to but not totally organized too.  He has right here in front of him, 2 petitions, actually this is the 4th time for this process, but first hearing. He is glad everyone is here; he would like to speak to them (audience) but will speak to the microphone. It is a problem in the neighborhood and you asked how long has it been going on. His basement significantly flooded twice total loss 10 years ago. He is not the only one with this problem.  He had 2 petitions that he originally signed to the trustees, one bears 7 names on it and the other one bares17 names on it and probably hold more or he could get them.  So it is not just his problem, it is a neighborhood problem; it is a Rolling Meadow problem as well.  He knows you don’t believe it and he had submitted pictures to the trustees at the last view and there is an ongoing problem right now that we need to remediate, this is not something we can wait.  The home at 4669 Mapleview Drive, this is a picture of their ditch in their front yard that they had to dig after the first hearing, meant viewing in May. So in other words, you Trustees, sorry you Commissioners came out in May and about 1 week after, the water from Mapleview Drive came into her basement that was taken from her front yard.  
Commissioner Kokoski said the whole street flooded, right.  Mr. Rini said the whole street.  Not only did it flood Mapleview, but it went down Mapleview and went down Rolling Meadows. Now the point, not necessarily as totally all the basements because there are others affected and he promised himself 10 years ago after the 2nd flood that went up to his knees in his basements that it was not going to happen anymore.  The township helped by remediating the problem down West River Road. They enlarged the culvert underneath the street that obviously the problem is not going away.  This is not his problem, it is a neighborhood problem that needs to be remediated and it can’t wait. This woman can’t wait. We had a storm come through this weekend that could have dumped; I don’t know what it could have done. So, what he wants to tell you is that the neighborhood that he knew was not like this when he was growing up, he grew across the street on West River Road on Olympic Club and the homes encroached on the properties.  The ……. …….. has remained the same throughout the course of the years, actually Rolling Meadows was a grape field and was improved at time and there was an easement that was allowed to go along that ditch and when those homeowners moved in there they knew about it. He does not want to encroach on their properties or homes and hope you find a viable solution, one better than possibly the one we are in now.  He said Mrs. Stone has been an adversary to this project, through the whole time.  She offered to clean her ditch and never has done so. The county has made repeated efforts to wave through this process and she has come up every time in a way so this or either this hearing has been delayed.  The funds for this project were set aside in 2016, its 2 years later and still not done with the engineering and these people cannot wait. And, after, sorry he is jumping around.  We had a ……. The water rushed over the top of Mapleview … road and took out the front tree lawns, it will underline the brand new street that is in there and right on top of the dirt that’s replaced is a sign that states don’t fix the ditch.  It was filled in with dirt and reseeded it is not a quality of life and it is a terrible safety issue.  He does not have an answer but not doing anything is not an answer, there needs to be immediate remediation around that pipe right there and as you saw at the last viewing its real and the problem is not going away. If you have any questions you would like to ask him he would be glad to answer them. If not, than k you.

NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners that based upon the testimony from the hearing today, we hereby continue the hearing on the Mapleview Ditch, Brownhelm Township to November 20, 2018 at 9:30 a.m., to allow County Engineers Office to 
Review other options on the petition to clean ditch submitted by Brownhelm Township Trustees.

	Motion by Kalo, seconded by Lundy to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: Kalo, Lundy & Kokoski / Nays: None
Motion carried.						__________________(discussion was held on the above)

								JOURNAL ENTRY				

With no further business before the Board, Motion by Kalo seconded by Lundy to adjourn at 10:30 a.m.  Upon roll call the vote taken thereon, resulted as: Ayes: Kalo, Lundy & Kokoski / Nays: None
Motion carried.						__________________

The meeting then adjourned.
							_____________________________________________)Commissioners
							Ted Kalo, President				            )
													            )
						__________________________________________    _)of
							Matt Lundy, Vice-president			            )
													            )
							_____________________________________________)Lorain County
							Lori Kokoski, Member				            )Ohio

Attest:________________________________, Clerk
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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