February 10, 2009

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building,

226 Middle Avenue, Elyria, Ohio, at 9:30 a.m. with the following members present: Commissioner Lori Kokoski, President and Commissioner 

Ted Kalo, Vice-President and Theresa L. Upton, Clerk. Commissioner Betty Blair Member has not yet arrived.








JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.


Commissioner Kokoski moved to recess into an executive session to discuss labor relations contract with United Steelworkers, seconded by Commissioner Kalo. Upon roll call the vote taken thereon, resulted as: Ayes: Kokoski & Kalo / Absent; Blair 

Commissioner Blair was present.


Commissioners reconvened at 10:00 a.m. to conduct the continued hearing on Roth Ditch.

Clerk Upton stated today was the day for the continued hearing on the Petition request of property owners to clean approximately 1300 l.f. of a lateral of the Roth Ditch and replace a failed tile from the ditch to culvert #30 on Mitchell Road, Columbia Township, Ohio.


This petition was filed on March 28, 2008 in accordance w/Section 6131.07 of the Ohio Revised Code


The hearing was held on November 20, 2008 were many residents voiced their concerns in favor and objection to the project.


Commissioners asked the Engineer to look into alternatives and continue hearing until January 22, 2009.


January 21, 2009 Engineer submitted an alternative proposal reducing the estimated project cost from $91,600 to $34,200 and eliminates cleaning the portion of the existing ditch across the “Kennedy” wooded area parcels to Stone Ridge Development.  The proposed assessments are reduced, but by eliminating the wooded area, the assessments are not reduced proportionally to the reduced cost. The alternate proposal will reduce the amount of flooding experience in the area, however large storm events that would require the 24 inch storm will allow some localized flooding, however, it will drain in a relatively short time compared with the long term standing water that currently exists.

At the hearing of January 22, 2009, Petitioner Ed Neiger asked the Board to continue the hearing so the other Petitioner could be present.  He also submitted photos of the area.

The Board by Resolution No. 09-56, adopted January 22, 2009 postponed the hearing until today, February 10 at 10 am

February 3, 2009 Petitioner Ed Neiger submitted a letter stating he felt most people at the last meeting thought that this was his problem not theirs, it is a neighborhood problem and a Township problem.  He was saddened by the fact that the Trustees were so cool to the repair of the problem and that no one else saw it as a neighborhood repair.  All present have been using this tile for almost 100 years whether they know it or not.  This past summer the tile stopped running completely.  It took a meeting with representatives from the Health Department, Engineer, Prosecutors’ Office and residents to get the tile sewer jetted.  The Township thinks they have no responsibility for the drainage when it drains road water, septic water, etc.  Several meetings were held with the residents to try to get this problem resolved.  If the revised plan proceeds, he would request that no more houses be built until adequate drainage is in place, as the revised plan will only help the existing property owners.  The pictures he presented at last meeting shows how a landowner has closed off the tile, it was installed incorrectly and should be repaired or replaced with the correct sized tile.  He asked the Trustees if he could close off the tile in his front yard and they told him there would be a problem with the law.  He asked what the difference is whether he closed off the tile or someone else downstream did and no answer was received.  The price quoted by one bid is reasonable $95/year, which comes out to be $0.26/day, not unreasonable.

February 9, 2009 County Engineer said at the January 22 meeting a property owner involved in the project questioned the limits of the watershed map at the northeast corner. They have reviewed the mapping and made a minor adjustment and proposed assessments.  The total cost remains the same at $34,200.


Assistant County Prosecutor Jerry Innes administered oath to everyone present that may be giving testimony during the hearing.

Commissioner Kokoski asked for any comments or statements from the Township Trustees.


Columbia Township Trustee John Pojman said underneath the agreement it states that the Township would be responsible in the future with the maintenance of ditch should it be completed.  He stated the Township is responsible for the maintenance of roadside ditch anyways, why would the Township now be included in the maintenance of the entire program when they already have a responsibly with the taxpayer dollars being used to maintain their portion of the program. Mr. Pojman commended on the last 3 properties that are not included in the cleaning through the woods, this area does not need a big cleaning but does not want to have the water moved from there and be placed somewhere else.


Bill Holtzman, Engineer’s Office said 5% is required on the maintenance of improvements. Mitchell Road is in the right of way, which is township property.  Mr. Holtzman said the township maintains the roadside ditch but this is the outlet for all those ditches, just like an open ditch.  Mr. Pojman said this is double jeopardy of the taxpayer’s money because the township already does this.  Mr. Holtzman said the township will share the maintenance and it is a one-time charge.  Mr. Holtzman said it would be best to clean to Stone Ridge but they reduced the cost and the cleaning of 300 ft would provide adequate outlet with some ponding in the wooded area.  Mr. Pojman said they are against moving the water from one spot to another.  Mr. Holtzman said the water would be in the wooded area until it drains out.
Commissioner Kokoski asked for any comments or statements from Lorain Soil & Water Conservation District, there were none; and

Commissioner Kokoski asked for any comments or statements from the Property owners.

Ken Roth, 10835 West River, Columbia Township said this has been an ongoing problem since 1975/1980.  Everyone recognizes the problem, as long as they do not have to pay for it, are we going to pay now or later.  Mr. Roth is willing to support this project because it will not go away, it has not gone away in the last 30/40 years, there has been a lot of money and time spent by the County Engineer’s Office and Commissioners in trying to abate this problem to no avail.  In 2004, there was a letter written that the Roth Ditch lateral that crosses Mitchell Road in front of Ed Neiger’s house and carries road water, surface water, storm water and some septic off site.  The discharge east of the main Roth Ditch appears to be completely blocked; water will stand in the roadside ditch and on adjoining properties for days after receiving stream is receded to manageable levels.  The Roth Ditch lateral has failed due to reluctance, failure to maintain and overreactions of blocking ditch on part of the property owners east of Mitchell Road.  In failure to maintain the Roth Ditch lateral, it causes a direct negative impact on the Township road due to increase maintenance and short life of road surface because then the roadbed becomes structurally unsound, due to a lack of proper subsurface drainage.  This would address the Trustees concern about maintaining, maintenance fees and it is to their benefit to maintain the road, 
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which would be much less than redoing the road subsurface.  The failure to properly maintain the Roth Ditch lateral also causes a health and safety hazard.
Mr. Roth said the home sewage disposal systems that ultimately discharge to the lateral fail, because the soils cannot drain, the leach fields cannot percolate to the inundated soil.  Many of the neighbors have had their septic system prematurely replaced at great economic costs and some now discharge to the roadside ditch, in a less than ideal situation.  The failure to property maintain the Roth Ditch lateral has caused significant economic damage to the properties in the watershed lateral due to unnecessary flooding and property loss and the need to prematurely replace home treatment system has cost between $5-15,000 each.  The letter goes on to suggest the township explore with the Prosecutor and Engineer to take necessary action to require the negligent property owners to clear, clean and repair the lateral.  In as much as the problem will not go away and if this projects does not go forward today, we will probably see you in 2 years from now and other residents will come forward with the same concerns and he knows that it is an economic hardship on people that are involved, but it will be just as great later and they will probably suffer some economic damage in the interim and he would encourage the County Commissioners to approve this project.
Edmond Tallos, representing his father at 11030 Mitchell Road, said that the majority of the residents that had spoke prior of being against the petition, are still against because it is not necessary and they do not have a benefit.  The law on this ditch petition requires the Commissioners to dismiss the petition if it is found unnecessary or the costs outweigh the benefit.  It is not the thought that it can be packaged and repackaged until it passes, and the Engineer has indicated that they pair off and carve off some of the opposition, this is not a dynamic that should be considered whether or not we can eliminate the Kennedy brothers and then pass it because the big opposition is to eliminate it and the issue is whether or not this improvement benefits the area, not whether or not we can pass it with the least amount of opposition and he would object to the repacking of this until we can pass it.  He stated there are people here today that are still against it, because they do not have a problem and this is the issue, not whether or not we can pass it based on the amount of votes that are here for or against it.  He would also like the Engineer’s office to address the ever changing watershed, because when Mr. Roth petitioned for this at one point it was 42 acres and now it is 68 acres.  This seems to be arbitrary of where the watershed boundary is and would like the Engineer to address the topography rather than a real watershed considering that the type of soil.  He understands that the type of soil does not serve well for lateral drainage such as the Mahoning and Trumbull and would like an opinion as to why the watershed even works with the watershed or topography.
Mr. Holtzman said the watershed follows the topography of the lay of the land and the reason the acreage has changed is that the ditch petition went to the end of the tile and now includes 300 ft of outfall ditch beyond the tile picking up more acreage.  The lines where drawn with the lay of the land and how it slopes.  Mr. Tallos said with the soil what kind of drainage is there has far as lateral movement is involved.  Mr. Holtzman said they consider the slope of the land they do not consider the type of soil and draw the watershed based on the slope of the land to the ditch.  Mr. Tallos said the water on his father’s property in the back yard could be different from the front and how it drains.  Mr. Holtzman said the general watershed is drawn with the lay of the land with the properties involved and these would benefit once the soil is statured it would drain.
Commissioner Kokoski asked Mr. Tallos if he was here as legal counsel for these people and how many.  Mr. Tallos said he is here on behalf of his father and as his attorney at law.  He has been asked by numerous residents the first time to speak on their behalf and stated initially he had Christine Surman, Mrs. Dempsey, Mr. Santillo, Diane Porichock, Daniel Vining, Mikey Rupert, Dave Kennedy, Szabados. They are all opposed but not here on legal fee basis his father is a resident and asked him to come here and represent a legal matter and would ask that the petition is dismissed even thought it was paired down because it is still not necessary and again at this time the cost is concerning.

Christine Surman, 10890 Mitchell Road, lives next door to Mr. Neiger. This house is where she has lived with her parents since four, which is now here and has recently renovated the basement, landscaping.  She has had water problem on the one side but since has receded so much that she does not think it is a big concern on her part.  Her property does not drain because there are pockets in the back; she has built the yard up to make all her water goes to the front ditch.  Mr. Holtzman said if the grade on the property is changed, a plan had to be submitted to the Township and Engineer you cannot fill in your property as a detriment to your neighbor.  If the water drained that way, a plan has to be prepared and submitted to Soil & Water and then the property could be filled in.  She stated that behind her house on Ann Drive/Joyce Dr., these people built their property up, which now floods the surrounding areas, she does not live back there, will mow around the water.  Mr. Holtzman said if someone does this, it becomes a civil matter.  Ms. Surman said she does not want it and has no money to pay for it.
Ed Neiger, 10934 Mitchell Road said there is septic water draining in the ditch and he would like Mr. Gourd from the Health Department to address this.

Mr. Bob Gourd, Lorain County Health District said Columbia Township is his area for nuisance complaints and home sewage systems.  He said part of the reason he is here is that home sewage treatment systems that are discharging legally into the roadside ditch and the tiles we are speaking of today; the woman that was just speaking has one of these systems.  When the discharge floods obviously it does not have any place to go other than backup into the system and her system is a filter with an aeration system on it and it obviously puts undo stress on the aerator.  In common to the watershed as a whole, home sewage treatment systems deposit all of their household water into the ground, and water has to go somewhere.  Unfortunately, even though some of those systems are working today, according to the homeowners because we do not know where it is going, in the fact that it is discharging into the ground and mixing with the rest of the water.  But by the fact that this area does flood and back up the water throughout the shed, obviously it is not moving where it is suppose too, or being treated or being discharged down stream where it can finish the filtration process. There are at least 5-6 systems that are tied directly into this tile and those systems cannot be functioning as they are designed to function if they cannot discharge.  It is discharging partially treated or untreated somewhere else, this does not say that it is leaving the property just do not know where it is going.  Another issue that we have not spoken of, is the ponding and standing of water is a breeding ground for mosquitoes.  The Lorain County Health Department does not treat this area for mosquitoes except for standing water and catch basins with a larvicide due to the fact that the adulticide is for spring and does not work effectively for households that sit back off the road and is not cost effective to perform.  Therefore, everybody in this watershed again suffers during the summer months because this water stands throughout the season or at least well into the summer and provides a breeding habitat for mosquitoes.  They do try to work with them with the larvicide, which is the treating of the standing water itself, but as far as adulticide, they cannot treat this area because of the inefficiency of the process.  There are many things out there, like West Nile and he does not believe there were any issues in this area and hopes that they will not get to this point someday.  Mr. Gourd said he can not speak to history, he knows that the systems that are there were properly installed, had a valid permit, however if it is proven that they are not functioning according to that permit he is restricted to very limited system to install a replacement.  The Ohio EPA has become involved in the watersheds that certain systems to replace off lot discharges have to be replaced.  This system again requires a discharge point and asks the Commissioners to think when you look at the property, because they are already using the discharge point that does not work, what is the next option.  He said if he cannot meet Ohio EPA qualifications at his level of the department, he does not have a system he can approve, this is not saying the board of health cannot take a different form of action; it has to meet the OHEPA viewpoints.  At his level he is out of options, there are two houses right now, Mr. Neiger & Ms. Surman that have repaired systems. If they continue to be abused and fail he does not have a discharge point for OHEPA therefore he does not know what the next step would be and he does not want to cross this bridge.

Assistant Prosecutor Innes said certain properties are not flooded at moment, some system operate, and the discharge goes down stream contributing to the flooding and malfunctioning of the system, which creates hazards for entire area.
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Ed Meister, 10685 Mitchell Road said he is against this, he has a small portion, which keeps being decreased but it is a giant issue.  The whole area was a large swale at one time and became farmland the ditch was put up to the north to Kennedy property.  As time went on, it was cut up and sold as parcels for building.  Mr. Meister said his house is at the peak, he laid a line 1300 ft. down the road for his septic tank, because no one would allow him to have an easement to go into the Carpenter ditch in 1980. At the time he applied for the permit he was going to put in a 6” line, thinking his neighbor would help defray the cost by putting in his septic system but declined.  He then decided to put in a 4” pipe, at this time Mr. Roth was a Trustee and told him he was approved for the 6” and was not flexible.  This ditch was slowly filled, there are no easements going across the property, no one has any obligations and thinks easements need to be purchased and maybe people would not be against this in order to make it right for the future. There are three people that will gain the most out of this; Mr. Roth (profit land sold), Mr. Kvetensky, Mr. Neiger (knew there was a problem and built a nice house).  Mr. Meister stated that there has always been a lake at least for the past 30 years with geese nesting and when a small development put in the road system, the taxpayer dollars go to the county for maintenance of road. Commissioner Blair said if it is a township road, the township gets the money; if it is a county road, county gets funds.  Mr. Meister asked who is responsible for the ditch, Commissioner Blair said it is by Ohio Revised Code.  Assistant Prosecutor Innes said the problem is, this use to be the responsibility of the township but the law changed in 1991 and it is a matter of petition with the owners being assessed cost according to the benefit.  Assistant Prosecutor Innes said if this is not remedied it will continue.  Mr. Meister said there are 4-5 owners on the east side of Mitchell and all flow north not south and there was no provision made when the ditch was originally cleaned.   He said the county has a decent tax base from the property owners and the county should be responsible for cleaning this once for all and get easements.

Mike Rupert, 11088 Meister Road, lives south of Mr. Neiger and stated Mr. Neiger had a problem but built a brand new house a year ago in the middle of a lake.  Everyone wants to put a health spin on this, in the middle of Mr. Roth’s field there are lakes with mosquitoes and according to the health department the soil does not drain, this is why septic systems and houses can not be put there, regardless of what is done with the ditch, there will be lakes on that side of the street.  He said Mr. Roth put a large tile across the field a year ago, did he have a permit, where did he tap in, this causes more ground water to the tile, making it worse.  He has no water problem, he is elevated and even with the thawing and rain there is no lake down there so apparently water goes somewhere. When Plum Creek floods the water will not flow until the creek goes down, why should the property owners bear the unfortunate problem of Mr. Neiger, it is unfair.  Mr. Rupert said Mr. Neiger was against this problem eight years ago when he moved there, prior to him becoming a trustee and prior to him building his house.


Mr. Neiger said he was not against the project; he was against the single wall because it should have been a double wall in order to be cleaned.


Mr. Neiger asked Bob Rundle, Columbia Township Service Director if there was adequate drainage.  Mr. Rundle said he would have to refer to the County Engineer but said the tile worked in the past and is failing and need of repair.

Mr. Neiger asked him how much would it cost for the Township to do, Mr. Rundle said he would have to go by what the County Engineer.  Mr. Roth told Mr. Neiger he knows he would like to have Mr. Rundle support, but he works for the township and it is wrong to put him on the spot.  
Mr. Neiger said a meeting was held with the Health Department, Prosecutor’s Office and Engineer’s Office just to get the township to sewer jet, after almost sitting there for 2 months.  This is not a healthy environment, because septic water is involved, this is a township and neighborhood problem.  Mr. Neiger referenced the pictures that were given to the Board, showing several holes in the ground, which are getting worse and this tile was petitioned for over 100 years ago and no one wants to pay but it will continue to exist.

Ralph Sanitllo, 10713 Mitchell Road, said there is a 20’ pipe in the road, bringing water to his side, this not right.  Everyone was against Roth, now 3 years later he has a ¼-acre involved but had 2.5 acres, if he continues to wait, maybe it will decrease to nothing and is against this.  He stated Mr. Neiger built a home with the water problem and ran for Trustee chasing Roth out.  He asked if he puts siding on his house, would he get donations to improve his property.  He built his house in 1973 taking 13 months, has no basement, but if you have a basement get a pipe to drain, he has no problem, people need to take care of their property.  

Mrs. Dempsey, 10795 Mitchell Road is against this, her house was built in 1970 and bought it from Roth’s, which was farmland.  This land should have not been sold, it was swamp back then and Mr. Neiger has the same problem as now.
Commissioner Kokoski said the Roth Tile is 100 years old and falling apart, it reminds her of why she ran for council because there was a road assessment and it is like saying you don’ have potholes in front of your house so why does she have to pay for a new road.  It is a whole neighborhood problem, if there is a ditch; the tile is deteriorating and someone has to fix this regardless of who is flooding.


Wayne Mileti, Lorain County Engineer’ Office said he has dealt with this problem for 15 years and John Hamilton dealt with it for around 10 years.  The point is, if there is no outlet, surface water goes to road, there is failed tile and the area does not dry out, this problem will never end.  The first proposal presented was a 24” tile, too much money, it was trimmed down, taking people out, which will not cure everything but will help alleviate water. The petition process has changed, the county has spent endless man-hours and something needs to be done or within 2 years, we will hear from homeowners again.


Norman Kvetensky, 10955 Mitchell Road said he understands the property owners stating they do not have water on their property, but they do contribute, their water drains through the watershed, which then becomes everyone’s problem.  There was a cross over created in the ditch that blocked the water.  Mr. Holtzman said this proposal includes maintenance of 300 ft of ditch and the 15” tile, with assessments and it will be maintained.  Mr. Kvetensky said the water does drain eventually but for days, they were not able to wash dishes or clothes because he learned that there was a block on Mrs. Dempsey’s property.

Mr. Pojman, Columbia Township Trustee said this estimate is high because the cost of project has not been bided and could be less.  Commissioner Blair said the bids could be 10% over the engineer estimate or 30% under.


Mr. Kvetensky said to the residents on Mitchell Road; both the county and township need to make improvements that are necessary for road drainage. These improvements work, they allow more drainage and would benefit the watershed drainage from their properties to the ditch out front and all parties in the watershed are responsible and need to contribute to maintain this proper function.

Phyllis Dempsey asked why Lorain County has not made these people put in a new system why they are allowed to dump on her property.  She said she had a problem when someone flushed a rag doll down the drain/leach field and her husband was going to put new drainage in 500 feet back into the field but the health department said no, they had to put in a whole new system and drain to the street. She asked why people are getting away with going on her property and she has to pay most of the money, she feels she is getting a bum deal.

Mr. Gourd, Lorain County Health District said the repair systems go through an aeration system, filter, as much leaching tile that can go into the property and do discharge to the ditch.  He stated Mr. Neiger has one of these systems and without a discharge point; it will start to back up.  In reference to the repair system of Mrs. Dempsey, there is a discharge and the rules state to a free flowing ditch or an existing tile or a free flowing creek.  The new system under Ohio EPA, that has been in effect for 2 years state the same thing, this is why she had to go to the ditch and not take it back to the tiles because the soils would not handle this.  The soils are such that they do not drain very well and when drains are blocked, they will not drain at all.  Mahoning soils have a perched seasonal high water table that sits about 18” in the ground. Trumbull soils, which is what is referred too, in some of the areas like in the back parts of Mr. Neiger’s property actually have tendency to pond.  To put a tile field in with these soils does not make much sense because you have 18” before you reach the first water table at the bottom of the drench under 
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a best case scenario, which is 12” below the ground and it, takes 6” to treat the water coming from the system.  Lorain County Mound is another system, which is built on top of the ground but requires a curtain drain, 36” in ground and requires a discharge to a free flowing ditch, creek or existing pond, so there again, if there is no discharge point, and then the system cannot not go in. As far as what Mrs. Dempsey is referring to, dumping onto her property, there is a tile that has existed longer than he could find and systems were tied into legally when permitted and if they have not failed they are a legal system, if they have to be replaced then the situation is addressed with the laws today.  The system we are talking about have aeration, filters but now they have to have aeration, filters, bubblers, black lights and be tested annually.  The point is that there are systems out there that are still working because they do not know what it is doing downstream; they assume they work and if they fail, he has to go by the law at that time and cannot guarantee he can do this without a discharge point.  He is here today because he has to look out for the health, well being of the environment and residents of the entire area and is trying to accomplish this but does not want to see them cross a bridge if they do not have any options.

Commissioner Kokoski said the discharge point is the tile, which is failing.  The tile needs to be fixed so there is a discharge point.  Mr. Gourd said correct, systems that are in existence, the tile is the discharge, when it fails there will be no discharge point.  He then would have to get permission from the Township and the county whenever he ties or takes tile to a ditch; the only time he does not have to get permission is when the creek cuts across a property. Mr. Gourd said there are 2 systems; Mr. Neiger and neighbor to the north goes straight out to the catch basin and it does not flow and does not meet qualifications as free flowing.
Wayne Mileti, Engineer’s Office said several times the health department comes to the office asking about drainage of a septic or road right of way tile.  They give permission for free flowing and these tile is not, the ditch is at the end from Kennedy’s and goes into new subdivision, the old Roth Tile was broken and a 24” goes to station Road east to Plum Creek then the subdivision and have free flow and the west end tile development made the system better.
Commissioner Kokoski said if there is property available, the health department would not allow anyone to build there because they 

would have to put in a septic system and would not allow for any new buildings.   Mr. Mileti said they have to have a discharge for the septic system.

Mr. Kvetensky, said the Kennedy property is cleaned but ditch is not.  Mr. Mileti said there is a better outlet now.  Mr. Kvetensky said the outlet runs nicely but backs up on Kennedy property, there is a tree in the stream, creating a dam.

Mr. Gourd said a sewage permit is given after different stages are performed; soil evaluation – on Mound and Trumbull soils they can’t put a system because of the seasonal ponding, Mahoning soils possibly could if there are 2 acres and an approved discharge point but the Ohio EPA will not allow them to put a outlet discharge in any form except for replacing system.  He had to turn down properties because there were no discharge points so there is a good possibility that future development would be turned down for a lack of a discharge point, however he stipulated that the laws are always being rewritten and would go by the laws of that day.
Assistant County Prosecutor Innes sworn in Mr. Kennedy.

Dave Kennedy, 25742 Bronson Avenue, Olmsted Falls said there is nothing wrong with his ditch and he would be happy to have the engineer look at his property.  He had a cement piece put in there around 20 years ago to step on it but took a sledgehammer to it.  There are some trees, if you want these cut down, he will cut them down and there is about 6-8” of silt that has accumulated in the last 20 years and will take this out by hand wants (Kvetensky) to stay off his property.  

Mr. Kvetensky said there is about a 24” pipe that is tilted in the wrong direction.
Mike Rupert asked if the tile on Roth’s property had a permit.  Mr. Holtzman said he is aware of a tile but not a permit, this outlet goes directly to the ditch does not tie into the Roth tile, north of where the tile ends currently.

Ken Roth said the 15” tile goes directly across his property and spent around $8,000 to put in an additional 12” to the parcel to address the water and put in a 4” tile there hoping to at some point in time to relieve this water.  This tile was to benefit the residents, repair, and maintenance of existing tile and lateral to assist people.  People want to blame him, which becomes a heavy burden and asked the county engineer to survey exactly where the tile was and give township easements but have had no acknowledgement.


Mike Rupert asked how the easement issues will be addressed if this passes.  Assistant County Prosecutor Innes said this petition is for an improvement process and an easement goes with the maintenance.

Commissioner Kokoski said if this passes, the assessment goes on the property tax and divided over the years.  Assistant County Prosecutor Innes said yes.

Mr. Holtzman said residents will have the option to pay up front or it goes on their taxes and once it is paid, it is gone.

Ed Meister said downsizing the project makes it more pallable for those involved but it is incorrect when the gentlemen said he was walking properties and the ditch that actually connects the pipe to the development needs to stay excluded because you will have problems down the road, weather it is for maintenance or just the replaced pipe.  He still thinks this is a county issue and the county should take care of it.


Commissioners Blair said not being disrespectful, but what account do you suggest the county pull from.

Commissioner Kokoski asked Assistant County Prosecutor Innes what does the law say; there should have been a maintenance agreement in the original.  Assistant County Prosecutor Innes said the problem is over 100 years ago and the law did not provide.
Assistant County Prosecutor Innes said to Mr. Holtzman based on your previous testimony and testimony from the health department under your professional opinion in the Engineer’s department if this improvement is necessary.
Mr. Holtzman said he believes the project needs to be approved and will benefit the property owners.

Assistant County Prosecutor Innes said based upon the analysis of cost, Mr. Holtzman said correct.

With no further comments before the Board, Kokoski moved, seconded by Kalo to close the public hearing.  Upon roll call the vote taken resulted as: Ayes: all.

Motion carried.





Discussion continued;

Clerk stated the Board could make a decision today or wait for several days in accordance to the code.

Commissioner Kokoski said she had mixed feelings from the last hearing when the costs where high and glad the engineer’s office went back and looked at an alternative that was less expensive. She has heard that Mr. Neiger built his house on top of a lake that is not very smart but in his defense when he was doing this, the water would subside in a day or two, but now the water stays for weeks and this is an issue, the tile is broken and is over 100 years old.  You either pay now or later and said to Mr. Neiger if this were not approved, his whole system would have to be replaced because there is no discharge.  Commissioner Kokoski does not like assessments but this is something that is needed and will benefit the whole community, even though you do not realize it today, but will in the future.
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Commissioner Kalo said his only concern is the plans have been scaled down, will this reoccur 4-5 years from now and will not agree with Mr. Meister stating the county will not pay for this, it falls on the residents under Ohio Revised Code.  If the Board wishes to approve he would go along but he is concerned if this will really solve the problem or will it occur more problems later.
Mr. Holtzman said this will provide a solution but everyone needs to be cautioned that if a big storm occurs and have a 15” tile rather than the 24” there will be some water back up and it will take time to drain but it will not be months just take a few days, everyone needs to be made aware of this and he would be happy to walk this ditch with Mr. Kennedy and he seems agreeable to working with them to pull some trees could help the drainage in this area.

Commissioner Kalo asked the township if they would put a moratorium on the building in this area.

Dale Rundle, Columbia Township Trustee said there will not be a moratorium on the building persay, if they can get a health permit and county planning permit, they will get a zoning permit with qualifications but if it is flooding no permit are issued..

Discussion continued and the following resolution was adopted:

Commissioner Kokoski moved, seconded by Blair to approve the maintenance and repair of Roth Tile which is based on the testimony given and it is necessary to the public welfare and benefit of the area.
RESOLUTION – COMMISSIONERS’ FINDING FOR THE IMPROVEMENT

Rev. Code, Secs. 6131.12

Resolution No. 09-90
	In the Matter of the Roth Ditch, Lateral #1

Ditch Record Vol. 18, Pages 264-279

March 28, 1917.

Petitioned for by; Edward & Kathleen Neiger, 

Norman Kvetensky, Alex Loos & Don Roginsky

	· :

· :

· :

· :

· :

· :
	Office of the Board of County Commissioners

Lorain County, Ohio

                        February 10, 2009



The Board of County Commissioners of Lorain County, Ohio met in (regular / special) session on the 10th day of February 2009 at the office of the said Board with the following members present:




Commissioner Lori Kokoski, President






Commissioner Ted Kalo, Vice-President






Commissioner Betty Blair, Member


Commissioner Kokoski moved the adoption of the following Resolution No. 09-90.

WHEREAS, This being the day fixed by said Board, in its order dated the 22nd day of January 2009 for the final hearing on the petition in the above named improvement, the said Board met at its office, and conducted said hearing by causing the petition to be publically read, together with all applications for and remonstrance against the improvement, and all applications for change or extension of the improvement, previously filed in writing; and

WHEREAS, After proper examination, said Board finds that due and legal notice has been given in the manner and for the length of time required by law, to all owners of land affected by said improvements; and

WHEREAS, Said Board has made an actual view of said proposed improvement and has heard all evidence offered by any owner of land for or against the granting of the proposed improvement, or for or against the granting of any laterals., branches or spurs, or change of route, course, termini, or manner of construction described in the petition, or in any application therefor; therefore, be it

RESOLVED, By the Board of County Commissioners that said Board hereby finds that the said

proposed improvement petitioned for is necessary and will be conducive to the public welfare, and it is reasonably certain that the costs thereof will be less than the benefits, and the prayer of the petition is hereby granted; and it further finds that the following described route and termini of the proposed improvement and of the branches, spurs and laterals thereof, and the manner of construction the same are the best and the same are hereby adopted and prescribed by said Board;

Commencing at a point on the existing Roth Tile in the rear of 10893 Mitchell Road (PPN. 12-00-082-000-055).  Said point located approximately 420 feet east of the centerline of Mitchell Road and 30 feet north of the south property line of said parcel.  Thence, continuing northeasterly along the existing tile approximately 600 feet to the end of the existing tile (being replaced).  Thence, continuing approximately 300 feet along the existing ditch to end the project just short of the northerly property line of PPN 12-00-082-000-074.


Commissioner Blair seconded the resolution and the roll being called upon its adoption, the vote resulted as follows:






Commissioner Kokoski, aye






Commissioner Blair, aye






Commissioner Kalo, aye









S/Theresa L. Upton, 







Clerk of the Board of County Commissioners 

of Lorain County, Ohio

____________________________________________________________________________________________________________________










JOURNAL ENTRY

With no further business before the Board, Motion by Kokoski, seconded by Kalo to adjourn at 11:35 a.m. Ayes: All.


Motion carried.

The meeting then adjourned.








_____________________________________________)Commissioners








Lori Kokoski, President



            )














            )







__________________________________________    _)of








Ted Kalo, Vice-president


            )














            )








_____________________________________________)Lorain County








Betty Blair, Member



            )Ohio

Attest:________________________________, Clerk

Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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