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 August 11, 2010

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building,

226 Middle Avenue, Elyria, Ohio, at 9:33 a.m. with the following members present: Commissioner Betty Blair, President, Commissioner Ted 
Kalo, Vice-President and Commissioner Lori Kokoski, Member and Theresa L. Upton, Clerk.










JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.


Commissioner Blair presented a 14 month old Husky/Chow – owner surrender named “Scrappy” available on Sat at 3 pm in cage 32


The following business was transacted


__________________

a.







PROCLAMATION


9:30 a.m.
Board presented Boyd Weber, Telecommunications Tech 2 a retirement proclamation, his last day is August 17.









___________________

b.1







JOURNAL ENTRY


There were no job and family bills this day.

____________________
b.2







RESOLUTION NO. 10-547
In the matter of confirming Investments as procured by the )

Lorain County Treasurer




    )
August 11, 2010

BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby confirm Investments as procured by the Lorain 

County Treasurer.
	
	DATE
	DESCRIPTION
	AMOUNT
	INTEREST EARNED  / ON
	CUSIP
	INV WITH
	ACCT #

	1
	8/5/2010
	INT PAYMENT
	$18,000.00 
	Federal National Mortgage Assn, PO#10-0004
	3136FJ2F7
	US BANK
	001050976260

	2
	8/9/2010
	INT PAYMENT
	$9,000.00 
	Federal National Mortgage Assn, PO#10-0007
	31398AF23
	US BANK
	001050976260

	3
	8/9/2010
	INT PAYMENT
	$31,875.00 
	Federal Home Loan Mortgage, PO#10-0002
	3128X9WV8
	US BANK
	001050976260


Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All
Motion carried.





____________________

b.3







RESOLUTION NO. 10-548
In the matter of authorizing various appropriations)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various appropriations.

$
15,000.00
to be appropriated to:
cover proj exp/adult prob intensive superv misd
$
15,000.00
to
2560-2562-280-280-03-6200-6218

$(
40,323.00)
to be appropriated from:
proj exp

$(
18,000.00)
from
2640-0000-100-000-04-5080-5080

$(
21,000.00)
from
2640-0000-100-000-04-5000-5001

$(
3,823.00)
from
2640-0000-100-000-04-5100-0000

$
2,500.00
to
2640-0000-100-000-04-6380-6380

$
1,500.00
to be appropriated to:
proj exp/adult prob

$
1,500.00
to
2940-0000-280-280-03-6200-6202

$
215,000.00
to be appropriated to:
cover cost of purchasing a new home/lcbdd

$
215,000.00
to
3280-0000-590-000-06-6200-6206

$
15,300.00
to be appropriated to:
meet anticipated exp/mrdd

$
15,000.00
to
3320-0000-590-000-05-5000-5006

$
300.00

to
3320-0000-590-000-05-5060-5060

$
250,000.00
to be appropriated to:
additional exp/mental health

$
200,000.00
to
3340-a100-600-s11-05-6200-6221

$
50,000.00
to
3340-a100-600-s10-05-6200-6276

$
25,000.00
to be appropriated to:
cover cost thru end yr10/golden acres

$
25,000.00
to
3420-0000-100-000-05-6200-6203

$(
9,647.12)
to be appropriated from:
different accts/sheriff northern border

$(
3,647.12)
from
3610-3612-550-000-03-7070-0000

$(
6,000.00)
from
3610-3614-550-000-03-7070-0000

$
4,305.00
to be appropriated to:
 project exp/ditch maintenance

	$500.00
	
	4000.4010.100.000.04.7070.0000

	$400.00
	
	4000.4012.100.000.04.7070.0000

	$150.00
	
	4000.4014.100.000.04.7070.0000

	$75.00
	
	4000.4020.100.000.04.7070.0000

	$90.00
	
	4000.4062.100.000.04.7070.0000

	$320.00
	
	4000.4064.100.000.04.7070.0000

	$75.00
	
	4000.4066.100.000.04.7070.0000

	$225.00
	
	4000.4082.100.000.04.7070.0000

	$150.00
	
	4000.4090.100.000.04.7070.0000

	$290.00
	
	4000.4094.100.000.04.7070.0000

	$200.00
	
	4000.4096.100.000.04.7070.0000

	$830.00
	
	4000.4106.100.000.04.7070.0000

	$120.00
	
	4000.4112.100.000.04.7070.0000

	$550.00
	
	4000.4118.100.000.04.7070.0000

	$150.00
	
	4000.4126.100.000.04.7070.0000

	$180.00
	
	4000.4128.100.000.04.7070.0000


$
23,000.00
to be appropriated to:
proj exp/regional airport

$
22,000.00
to
7300-0000-100-000-11-6200-6218

$
1,000.00
to
7300-0000-100-000-11-6380-0000

$
36,922.52
to be appropriated to:
contracted v3endores for services rendered/cffc

$
36,992.52
to
8210-fy10-100-000-14-6200-0000

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: all.

Motion carried.





____________________

b.4







RESOLUTION NO. 10-549
In the matter of authorizing various account transfers)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various account transfers.

Account transfers;

$
4,500.00
from
1000-0000-100-106-01-6000-6007
proj exp final payment o Nikon copier/office serv

To
1000-0000-100-106-01-6050-6050

$
4,500.00
from
1000-0000-100-106-01-6000-0000




To
1000-0000-100-106-01-6050-6050

$
4,000.00
from
1000-0000-210-000-01-7220-0000
cover employees salaries/treasure




To
1000-0000-210-000-01-5000-5001

$
1,475.42
from
1000-0000-999-000-01-9900-9900
dept reimburse for vac&sick leave payout Jennifer Demich, office serv




To
1000-0000-100-106-01-5000-5001

$
250,000.00
from
1000-0000-999-000-01-9900-9900
proj exp/commissioners




To
1000-0000-360-000-02-7000-7005

$
40,800.00
from
2260-0000-100-000-05-7070-7081
cover exp for office and collection center/solid waste




To
2260-0000-100-000-05-7300-7310

$
10,000.00
from
2260-0000-100-000-05-6200-6234




To
2260-0000-100-000-05-6200-6218

$
3,000.00
from
2260-0000-100-000-05-6200-6234




To
2260-0000-100-000-05-6050-6059

$
1,500.00
from
2580-0000-300-000-04-5110-0000
various dept needs/mvgt



To
2580-0000-300-000-04-6000-0000

$
2,000.00
from
2580-0000-300-300-04-6050-6054




To
2580-0000-300-000-04-6050-6054

$
1,000.00
from
2580-0000-300-000-04-6380-6381




To
2580-0000-300-000-04-6380-0000

$
1,000.00
from
2580-0000-300-000-04-6380-6381




To
2580-0000-300-000-04-6200-0000

$
2,000.00
from
2580-0000-300-000-04-5040-0000




To
2580-0000-300-300-04-6200-0000

$
5,000.00
from
2580-0000-300-300-04-6380-6380




To
2580-0000-300-300-04-6200-6218

$
2,000.00
from
2580-0000-300-300-04-6380-0000




To
2580-0000-300-000-04-7220-0000

$
1,250.00
from
3460-0000-100-000-03-5080-5080
proj exp/crime lab



To
3460-0000-100-000-03-6200-6202

$
1,500.00
from
5000-5010-100-000-10-6050-0000
meet proj exp/q-construction building




To
5000-5010-100-000-10-7220-0000

$
5,000.00
from
8300-0000-660-000-14-6050-6059
public utilities and computer equipment/cbcf



To
8300-0000-660-000-14-6200-6202

$
10,000.00
from
8300-0000-660-000-14-6050-6058




To
8300-0000-660-000-14-6200-6202

$
2,000.00
from
8300-0000-660-000-14-6200-0000




To
8300-0000-660-000-14-6200-6202

$
2,000.00
from
8300-0000-660-000-14-6000-6009




To
8300-0000-660-000-14-6050-6054

Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All
Motion carried.





____________________

b.5







JOURNAL ENTRY

There were no advances/repayments for this day.

_____________________

b.6







RESOLUTION NO. 10-550
In the matter of authorizing the purchase of supplies and)

Services for various county departments


)
 August 11, 2010
BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize the purchase of supplies and services for various County departments.

1231-10 Airport (7300) 
SBPO Sept-Oct 10 Airport Management Fees     
Johnston Aviation   
22,000.00


Lorain County Airport Dept – Total --------------------------------------------
-$  22,000.00

1232-10 Auditor’s (2480)
 Appraisal and Consulting Fees for Veard    
K.B. Riley & Assoc.  
2,500.00

1233-10 Auditor’s (2480) 
Apex License, Lead Tool Option 1           
Devnet             
  8,265.00


Lorain County Auditor’s Dept – Total -------------------------------------------$
  10,765.00

1234-10 CBCF (8300)
 Repair of pipe on sprinkler system              
Simplex           
   1,056.20

1235-10 CBCF (8300)
 Amendment to P.O. 2010002334 July-Dec 10 Svc.   Time Warner        
  1,800.00

1236-10 CBCF (8300)
 Emergency repair on air conditioning unit       
Ray Gidich Heating  
 1,110.00

1237-10 CBCF (8300) 
BPO July-Dec 2010 A/C- Furnace Repairs          
Ray Gidich Heating   
2,000.00


Lorain County LOR/MED CBCF Dept – Total -----------------------------------
-----$   5,966.20

1238-10 Commissioners
 Amendment to P.O. 2010000808 finish contracts 
K E McCartney       
30,000.00

1239-10 Commissioners
 DOL 11/17/05 Prosecutor’s Office Auto Liab.   
CORSA             
  5,000.00


Lorain County Commissioners Dept- Total --------------------------------------
--$  35,000.00

1240-10 Coroner’s 
Amendment to P.O. 2010000958 Transport Services   Great Lakes Livery 
  3,055.00


Lorain County Coroner’s Dept – Total -----------------------------------------
--$   3,055.00

1241-10 Domestic Rel.(2700)
 Amendment to P.O. 2010002534 Services  
 Deborah Koricke     
10,000.00


Lorain County Domestic Relations Dept – Total -----------------------------
-----$  10,000.00

1242-10 Engineers (2580) 
Amendment to P.O. 2010002217 Fuel         
 Great Lakes Petro 
  25,000.00

1243-10 Engineers (2580) 
Trench Box 6x8 panels w/telescoping beams  
Gibson Machinery    
 7,146.40

1244-10 Engineers (2580) 
Omaha Eagle Liftgate EDL 60                
Tiffin Loader Crane 
 4,590.00

1245-10 Engineers (2580) 
Engineering services to perform soil bor.  
Solar Testing      
 24,764.00

1246-10 Engineers (2580) 
Transfer of Plan/Survey Database to new    
High Line Software   
3,320.00

1247-10 Engineers (2580) 
Amendment to P.O. 2010000835 Professional  
Clemans, Nelson    
  5,000.00

1248-10 Engineers (2580)
 Lorain County portion of Green Road F101   
Erie County Eng. 
    3,994.97


Lorain County Engineers Dept – Total --------------------------------------
----$   73,815.37

1249-10 Forensic Lab (3460) 
Amendment to P.O. 2010000868 Services    
Verizon Wireless    
 1,000.00


Lorain County Forensic Lab Dept – Total -------------------------------
--------$    1,000.00

1250-10 Job & Family (2280)
 Various Toners                        
  IPrint Technologies 
 1,664.00


Lorain County Job & Family Services Dept – Total --------------------------
----$    1,664.00

1251-10 Office Services 
PO To Cover Unpaid and Final Balances       
Ikon Financial     
 12,980.28


Lorain County Office Services Dept – Total --------------------------------
----$   12,980.28

1252-10 Solid Waste (2260) 
Half payment incentive award for VBS    
 Columbia Township   
10,000.00

1253-10 Solid Waste (2260) 
Half payment incentive award for VBS     
City of Vermilion  
 25,000.00


Lorain County Solid Waste Dept – Total ------------------------------------
----$   43,946.00

Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all
Motion carried.





____________________

b.7







RESOLUTION NO. 10-551
In the matter of authorizing Travel Expenses to various       )

personnel to attend meetings of interest to their departments)



BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize travel expenses to various personnel to attend meeting of interest to their departments.

Lorain County Children and Family Council

 204-10 Stefano, Melissa Ohio Family and Children First   Columbus, OH        6/25/10             6.25

Lorain County Engineers      

 207-10 Tansey, Lee Culvert Inventory & Inspection        Akron, OH           9/1/10             52.00 

 208-10 Roberts, George Culvert Inventory & Inspection    Akron, OH           9/1/10             52.00
Lorain County Lor/Med CBCF

 209-10 Logar, Steven CEA-O Fall Conference               Huron, OH           9/13-15/10        150.00

Lorain County Solid Waste

 210-10 Bailey, Keith SWANA Annual Meeting                Loudon, OH          9/24/10            20.00

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All.
Motion carried.





____________________

b.8







RESOLUTION NO. 10-552






APPROVING BILLS FOR PAYMENT


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the following bills for payment, which have been signed by two or more Commissioners:

	VENDOR
	PURPOSE
	ACCOUNT #
	AMOUNT

	General
	 
	 
	 

	CHP Occupational Health Bldg B
	Professional Services
	1000 0000 100 136 01 6200 6218
	$43.00 

	Vasu Communications
	Labor Charges
	1000 0000 100 124 03 6380 0000
	$47.50 

	MT Business Technologies
	Copy Machine
	1000 0000 100 124 03 6200 0000
	$373.00 

	Windstream Corporation
	Telephone Services
	 1000 0000 100 124 03 6200 6202
	$168.72 

	Lorain County Engineer
	Fuel
	1000 0000 100 124 03 6000 6000
	$192.53 

	American Legion Spirit of 76 Post 8
	Memorial Day Expenses
	1000 0000 610 000 06 7070 7088
	$266.25 

	Exelon Energy
	Utility Services
	1000 0000 100 112 01 6200 6202
	$7,670.86 

	Exelon Energy
	Utility Services
	1000 0000 100 112 01 6200 6202
	$2,274.04 

	VFW Post 9871
	Memorial Day Expenses
	1000 0000 610 000 06 7070 7088
	$417.94 

	American Legion Post 30
	Memorial Day Expenses
	1000 0000 610 000 06 7070 7088
	$500.00 

	Wellington Memorial VFW Post 6941
	Memorial Day Expenses
	1000 0000 610 000 06 7070 7088
	$451.25 

	Cintas Corporation
	Uniform Rental
	1000 0000 100 104 01 6600 6602
	$337.20 

	Istream Communications
	Switch Controller
	1000 0000 100 108 01 6050 0000
	$225.00 

	AT & T 
	Telephone Services
	1000 0000 100 112 01 6200 6202
	$31.30 

	Chronicle Telegram
	legal Ad
	1000 0000 100 142 01 7220 0000
	$451.12 

	
	 
	TOTAL
	$13,449.71 

	Dog Kennel
	 
	 
	 

	Elyria Animal Hospital 
	Professional Services
	2220 0000 100 000 05 6200 6218
	$100.00 

	Lorain Animal Clinic
	Professional Services
	2220 0000 100 000 05 6200 6218
	$50.00 

	Douds Veterinary Hospital, Inc
	Professional Services
	2220 0000 100 000 05 6200 6218
	$50.00 

	
	 
	TOTAL
	$200.00 

	Engineers
	 
	 
	

	Lorain County Treasurer - Office Services
	Printing Services
	2580 0000 300 000 04 7220 0000
	$1,800.00 

	
	 
	TOTAL
	$1,800.00 

	Bascule Bridge
	 
	 
	

	Home Depot
	Powerwasher
	2640 0000 100 000 04 6050 0000
	$399.00 

	
	 
	TOTAL
	$399.00 

	Law Library 
	 
	 
	

	Windstream Corporation
	Telephone Services
	3110 0000 650 000 02 6200 6202
	$305.08 

	Matthew Bender & Co, Inc
	Law books
	3110 0000 650 000 02 6000 6011
	$647.34 

	Matthew Bender & Co, Inc
	Law books
	3110 0000 650 000 02 6000 6011
	$396.15 

	James Publishing Company 
	Law books
	3110 0000 650 000 02 6000 6011
	$77.94 

	Whitehouse Artesian Springs
	Water
	3110 0000 650 000 02 6000 0000
	$47.21 

	Quill
	Wall Clock
	3110 0000 650 000 02 6050 0000
	$66.99 

	
	 
	TOTAL
	$1,540.71 

	9-1-1 Agency 
	 
	 
	

	APCO International, Inc
	Staff Training
	3480 0000 100 000 03 7200 7200
	$571.38 

	Whitehouse Artesian Springs
	Water
	3480 0000 100 000 03 6000 0000
	$33.75 

	
	 
	TOTAL
	$605.13 

	Ditches
	 
	 
	

	Lorain County Engineer
	Ditch Mowing 2010 
	Various
	$2,995.00 

	
	 
	TOTAL
	$2,995.00 

	Airport
	 
	 
	

	West Shore New Holland
	Equipment
	7300 0000 100 000 11 6050 0000
	$843.47 

	Krystowski Tractor Sales
	Equipment
	7300 0000 100 000 11 6050 0000
	$343.23 

	Ohio Edison
	Utility Services
	7300 0000 100 000 11 6200 6202
	$124.96 

	
	 
	TOTAL
	$1,311.66 

	Golden Acres
	 
	 
	

	Refrigeration Sales Corporation
	Replacement fan
	3420 0000 100 000 05 6380 6381
	$325.97 

	DMO Food Equipment Service, Inc
	Repair Work
	3420 0000 100 000 05 6380 0000
	$264.24 

	Mobilex USA
	X-Rays
	3420 0000 100 000 05 6200 6218
	$193.60 

	Select Ohio Staffing
	Temporary Staffing
	3420 0000 100 000 05 6200 6218
	$144.38 

	Stericycle, Inc
	Medical Waste Disposal
	3420 0000 100 000 05 6200 6202
	$622.00 

	Safari Micro, Inc
	Computer
	3420 0000 100 000 05 6050 6054
	$518.33 

	Gross Plumbing, Inc
	Parts for water pressurebooster
	3420 0000 100 000 05 6000 0000
	$33.90 

	Electrical Appliance Repair Service
	Supplies
	3420 0000 100 000 05 6000 0000
	$91.65 

	Carstens
	Binders
	3420 0000 100 000 05 6000 0000
	$689.49 

	Advantage Equipment, Inc
	Belts for dryer
	3420 0000 100 000 05 6000 0000
	$80.02 

	Cleveland Clinic 
	Lab Work
	3424 0000 100 000 05 6200 6210
	$54.15 

	Life Care Ambulance
	Transportation 
	3424 0000 100 000 05 6200 6220
	$299.36 

	Hematology Oncology Center
	Lab Work
	3424 0000 100 000 05 6200 6210
	$14.14 

	
	 
	TOTAL
	$3,331.23 


	Hospitalization
	
	
	

	Samuel Difrancesco
	Hosp. Refund
	7000 7000 100 000 12 7070 0000
	$54.26 

	Fort Dearborn Life
	City Dep Supp Life
	1030 0000 100 000 01 5080 5086
	$347.07 

	Fort Dearborn Life
	City Dep Supp Life
	1030 0000 100 000 01 5080 5086
	$344.85 

	Fort Dearborn Life
	Monthly Invoice
	1030 0000 100 000 01 5080 5086
	$9,413.63 

	Medical Mutual of Ohio 
	Claims
	7000 7000 100 000 12 5080 5084
	$259,927.07 

	Medical Mutual of Ohio 
	Claims
	2200 0000 550 000 03 6200 6228
	$3,188.51 

	Delta Dental 
	Claims
	7000 7000 100 000 12 5080 5084
	$19,815.50 

	Express Scripts, Inc
	Claims
	7000 7000 100 000 12 5080 5084
	$31,026.40 

	
	
	TOTAL
	$324,117.29 


	Domestic relations court
	
	
	

	Lorain county engineer
	Gasoline/vehicle expense
	1000-0000-400-402-02-6000-6000
	$975.14

	Lorain county engineer
	Gasoline/vehicle expense
	1000-0000-400-402-02-6380-6380
	$1,076.23

	
	
	Total
	$2,051.37

	YOUTH SERVICE SUBSIDY
	
	
	

	Lorain county engineer
	Gas
	2680-0000-400-418-06-6000-6000
	$456.0

	Lorain county engineer
	Van repairs
	2680-0000-400-418-06-6380-6380
	$649.15

	
	
	Total
	$1,105.45

	RECLAIM OHIO
	
	
	

	Lorain county engineer
	Gas
	2700-0000-400-414-06-6000-6000
	$1,306.22

	Lorain county engineer
	Van repairs
	2700-0000-400-414-06-6380-6380
	$539.10

	
	
	Total
	$1,845.32


	BOARD OF ELECTIONS
	
	
	

	Pollworker payroll
	Payroll for august special 2010
	1000-0000-540-000-01-6200-6201
	$8,700.00

	
	
	Total
	$8,700.00


Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All.

Motion carried.





____________________









AIRPORT

b.9







RESOLUTION NO. 10-553

In the matter of approving and entering 

)

into an agreement with Richland Engineering,     )


Ltd., Mansfield to furnish engineering services
)

for the Lorain County Regional Airport.

)

August 11, 2010 


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve and enter into a contract between the Board of Commissioners and Richland Engineering Limited, to furnish engineering services for the FAA funded rehabilitation of Taxilane A, B and C at the Lorain County Regional Airport.  


FURTHER BE IT RESOLVED, contract agreement will be in the following amount:

Airport Improvements

Rehabilitate Taxilane A, B & C (Carousel and T-Hangar)

$52,000.00

Reimbursable Expenses not to exceed




    2,000.00









$54,000.00

Funds are available from account number 7300-0000-100-000-11-6200-6218 (professional services).  The engineering services are eligible for reimbursement from FAA at 95% federal Share and 5% local share.  This entire project will be funded at 95% federal share and 5% local share utilizing FAA Entitlement Funds.  


BE IT RESOLVED, we hereby authorize the President or Vice-president to sign on behalf of the Board.

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All.

Motion carried.





____________________









COMMISSIONERS


b.10











Mr. Cordes requested an executive session to discuss labor contracts with LCDJFS.








________________
b.11







RESOLUTION NO. 10-554
In the matter of approving & waiving the reading of         )

the same for the Lorain County Board of                           )
August 11, 2010
Commissioners meeting minutes of August 4 2010           )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve & waive the reading of the same for the Lorain County Board of Commissioners meeting minutes.
For August 4, 2010
Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All
Motion carried.





____________________

B.12







RESOLUTION NO. 10-555

In the matter of approving & entering into a )

contract with Express Scripts, Inc., third       )


August 11, 2010

party administrator for county prescription    )

component of health plan

      )

BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve & enter into a contract with Express Scripts, Inc., third party administrator for county prescription component of health plan.  This was due to Well Point and Express Scripts, Inc., merging.

Said contract is considered a part hereof to this resolution by reference thereto and can be found on file in the Commissioners/Purchasing Benefits Office.

Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All.

Motion carried.





____________________(discussion was held on the above)

B.13








The Board of County Commissioners of the County of Lorain, Ohio, met in regular session on the 11th day of August 2010, with the following members present:

Commissioner Betty Blair, President

Commissioner Ted Kalo, Vice-President

Commissioner Lori Kokoski, Member
Commissioner Blair moved the adoption of the following resolution and Commissioner Kalo seconded the motion.

RESOLUTION NO. 10-556
A RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF BONDS OF THE COUNTY OF LORAIN, OHIO, IN A MAXIMUM AGGREGATE PRINCIPAL AMOUNT OF $13,030,000 TO (I) ADVANCE REFUND CERTAIN MATURITIES OF THE COUNTY’S OUTSTANDING GENERAL OBLIGATION JUSTICE CENTER BONDS, SERIES 2002; AND (II) PAY THE COSTS OF ISSUANCE OF THE BONDS.

BE IT RESOLVED by the Board of County Commissioners of the County of Lorain, State of Ohio, that:


Section 1.  Findings and Determinations.  This Board finds and determines the following matters (capitalized terms not otherwise defined are defined in Section 14):

(a)
The County has previously authorized and issued the Series 2002 Bonds.  The Series 2002 Bonds were issued (1) to pay the costs of the acquisition, construction, improvement, equipping, and furnishing of a new justice center for the County, and (2) to pay the costs of issuance of the Series 2002 Bonds.  

(b)
The County previously authorized the issuance of bonds to refund the Series 2002 Bonds in Resolution No. 07-730, adopted by the Board on October 11, 2007.  This Board rescinds Resolution No. 07-730.

(c)
It is now necessary to issue the Bonds in one lot for the purpose of (1) refunding certain maturities of the Series 2002 Bonds to achieve Debt Service savings, and (2) paying the Financing Costs of the Bonds.  The issuance of the Bonds for these purposes is in the best interest of the County. 

(d)
The County Auditor has previously certified to this Board the maximum maturity of the Series 2002 Bonds. 

(e)
All acts and conditions necessary to be performed by the County or to have been met for the issuance of the Bonds in order to make them legal, valid, and binding general obligations of the County, have been performed and met, or will have been performed and met at the time of delivery of the Bonds, as required by law.

(f)
No statutory or constitutional limitation of indebtedness or taxation will be exceeded by the issuance of the Bonds.

(g)
All formal actions of this Board relating to the adoption of this resolution were taken in an open meeting of this Board, and all deliberations of this Board and of any of its committees that resulted in those formal actions, were in meetings open to the public, in compliance with all legal requirements, including Section 121.22, Revised Code.


Section 2.  Terms of the Bonds.  The Bonds will have the following terms:

(a)
Amount.  They must be issued in the maximum Original Principal Amount of $13,030,000.  The principal amounts of the Bonds to be issued as Serial Bonds and as Term Bonds will be determined by the County Administrator in the Certificate of Award.
(b)
Date.  The Bonds must be dated September 1, 2010, or any later date, not more than 31 days before the Closing Date, as determined by the County Administrator in the Certificate of Award.  

(c)
Maturity.  The Bonds must mature or be payable by Mandatory Sinking Fund Redemption in the amounts and on the Principal Payment Dates as follows:

	Year
	Amount
	Year
	Amount

	
	
	
	

	2011
	$620,000
	2022
	$620,000

	2012
	620,000
	2023
	620,000

	2013
	620,000
	2024
	620,000

	2014
	620,000
	2025
	620,000

	2015
	620,000
	2026
	620,000

	2016
	620,000
	2027
	620,000

	2017
	620,000
	2028
	620,000

	2018
	620,000
	2029
	620,000

	2019
	620,000
	2030
	625,000

	2020
	620,000
	2031
	625,000

	2021
	620,000
	
	


The County Administrator may adjust the principal payment schedule shown above, by (1) increasing or decreasing the principal amounts of the Bonds maturing or payable by Mandatory Sinking Fund Redemption on any one or more of the Principal Payment Dates or (2) by shortening the schedule so that the Bonds will mature over a lesser number of years.  The County Administrator must set forth any adjustment of the principal payment schedule in the Certificate of Award.  

(d)
Redemption Before Stated Maturity.  The Bonds will be subject to redemption before their stated maturity as described in this Section 2(d), unless otherwise determined by the County Administrator in the Certificate of Award. 

(1)
Mandatory Sinking Fund Redemption.  If any of the Bonds are issued as Term Bonds, the Term Bonds will be subject to Mandatory Sinking Fund Redemption, in part, on the Mandatory Redemption Dates, at a redemption price of 100% of the principal amount being redeemed, plus interest accrued to the redemption date.  The principal amounts to be paid by Mandatory Sinking Fund Redemption will be those in the principal payment schedule in Section 2(c) above, unless otherwise determined in the Certificate of Award.

The County will have the option to deliver Term Bonds in any principal amount to the Registrar for cancellation.  The County will be entitled to a credit against its obligation to pay Debt Service by Mandatory Sinking Fund Redemption on any future Mandatory Redemption Date for Term Bonds that (A) are delivered by the County to the Registrar, (B) have previously been redeemed other than by Mandatory Sinking Fund Redemption, or (C) have been purchased and canceled by the Registrar as provided in the Registrar Agreement.

(2)
Optional Redemption.  Unless otherwise determined by the County Administrator in the Certificate of Award, the Bonds maturing on or after December 1, 2020 will be subject to redemption, at the option of the County, on or after December 1, 2019, in whole or in part on any date, in integral multiples of $5,000, at the redemption price of 100% of the principal amount being redeemed, plus interest accrued to the redemption date.

The County Administrator may determine to change the optional redemption provisions relating to the Bonds set forth above by (A) changing the earliest optional redemption date, which may be any date before the final maturity of the Bonds, and (B) changing the redemption prices for the Bonds, which may not exceed 110% in any year in which the Bonds are subject to optional redemption.  The County Administrator must set forth any change to the optional redemption provisions in the Certificate of Award.

The County’s option to redeem the Bonds must be exercised by a notice from the County Administrator to the Registrar as provided in the Registrar Agreement.

(3)
Terms of Redemption.  The procedures for partial redemption, for notice of redemption, and for payment of redeemed Bonds must be established in the Registrar Agreement.

(e)
Interest Rates.  The Bonds will bear interest at the rate or rates determined in the Certificate of Award.  The weighted average of the rates of interest on the Bonds, determined by taking into account the principal amounts of the Bonds and the terms to maturity or Mandatory Redemption Dates of those principal amounts, may not exceed 9% per annum.  Interest will be calculated on a 360-day year of twelve, 30-day months.  

The Bonds will bear interest from the most recent date to which interest has been paid or provided for or, if no interest has been paid or provided for, from their date.  Interest on the Bonds will be payable on the Interest Payment Dates until the principal amount has been paid or provided for.  The County Administrator must designate the first Interest Payment Date in the Certificate of Award, which must be either June 1 or December 1 following the date of the Bonds, as determined by the County Administrator.

(f)
Form, Numbering, and Denominations.  The Bonds must be issued in fully registered form.  They must be issued in Authorized Denominations and in such numbers as requested by the Original Purchaser and approved by the County Administrator.  They must be numbered as determined by the County Administrator in a manner to distinguish each Bond from any other Bond.  They must express on their faces the purpose for which they are issued and that they are issued in accordance with this resolution.  The Bonds will be designated “General Obligation Justice Center Refunding Bonds, Series 2010,” unless otherwise designated in the Certificate of Award.


Section 3.  Payment.  The Debt Service on the Bonds will be payable in lawful money of the United States of America without deduction for the services of the Registrar as paying agent.  Principal and any premium on the Bonds will be payable when due upon presentation and surrender of the Bonds at the office of the Registrar.  Interest on the Bonds will be paid on each Interest Payment Date by check or draft mailed on the Interest Payment Date to the Holder as shown on the Register at the close of business on the 15th day of the month preceding the Interest Payment Date.  Notwithstanding the foregoing, so long as the Bonds are issued in book-entry form in a book-entry system, Debt Service on the Bonds will be payable as provided in any agreement entered into by the County in connection with the book-entry system.  Payment of Debt Service on any Bond will be made only to or upon the order of the Holder. All such payments will be valid and effectual to satisfy and discharge the County’s liability upon that Bond to the extent of the amount or amounts so paid.


Section 4.  Signing and Authentication of Bonds.  

(a)
Signing.  The Bonds will be signed by at least two members of this Board and the County Auditor, in the name of the County and in their official capacities.  In the absence of the County Auditor, the Bonds must be signed by any deputy County Auditor.  The signatures on the Bonds may be facsimiles.  

(b)
Authentication.  No Bond will be valid or obligatory for any purpose or will be entitled to any security or benefit under the Bond Proceedings unless and until the certificate of authentication printed on the Bond is signed by the Registrar as authenticating agent.  Authentication by the Registrar will be conclusive evidence that the Bond so authenticated has been duly issued, signed, and delivered under, and is entitled to the security and benefit of, the Bond Proceedings.  The certificate of authentication may be signed by any authorized officer or employee of the Registrar or by any other person acting as an agent of the Registrar and approved by the County Administrator on behalf of the County.  The same person need not sign the certificate of authentication on all of the Bonds.


Section 5.  Registration; Transfer and Exchange; Book-Entry System.

(a)
Registration.  So long as any of the Bonds remain outstanding, the County must cause the Registrar to maintain the Register.  The person in whose name a Bond is registered on the Register will be regarded as the absolute owner of that Bond for all purposes of the Bond Proceedings.  Payment of Debt Service on any Bond will be made only to or upon the order of that person. Neither the County nor the Registrar will be affected by any notice to the contrary, but the registration may be changed as provided in this Section and in the Registrar Agreement.  

(b)
Transfer and Exchange.  Any Bond may be exchanged for Bonds of any Authorized Denomination upon presentation and surrender at the office of the Registrar, together with a request for exchange signed by the Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  A  Bond may be transferred only on the Register upon presentation and surrender of the Bond at the office of the Registrar together with an assignment signed by the Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  Upon exchange or transfer the Registrar will complete, authenticate, and deliver new bond certificates of any Authorized Denomination requested by the Holder equal to the unmatured principal amount of the Bond surrendered and bearing interest at the same rate and maturing on the same date.

If manual signatures on behalf of the County are required, the Registrar will undertake the exchange or transfer of Bonds only after the new Bonds are signed by the authorized officers of the County.  In all cases of Bonds exchanged or transferred, the County will sign and the Registrar will authenticate and deliver Bonds in accordance with the provisions of the Bond Proceedings.  The exchange or transfer will be without charge to the Holder, except that the County and the Registrar may make a charge sufficient to reimburse them for any tax or other governmental charge required to be paid with respect to the exchange or transfer.  The County or the Registrar may require that those charges, if any, be paid before the procedure is begun for the exchange or transfer.  All Bonds issued and authenticated upon any exchange or transfer will be valid obligations of the County, evidencing the same debt, and entitled to the same security and benefit under the Bond Proceedings as the Bonds surrendered upon that exchange or transfer.  Neither the County nor the Registrar will be required to make any exchange or transfer of (1) Bonds then subject to call for redemption between the 15th day preceding the mailing of notice of Bonds to be redeemed and the date of that mailing, or (2) any  Bond selected for redemption, in whole or in part.

(c)
Book-Entry System. 
Unless otherwise determined in the Certificate of Award, the Bonds must be originally issued in book-entry form to a Depository, initially The Depository Trust Company, for use in a book-entry system upon the terms provided in the Registrar Agreement.  Under the book-entry system, the Bonds will be registered in the name of a Depository or its nominee, the bond certificates in fully-registered form will be deposited with and retained in the custody of the Depository or its agent, and the ownership of interests in the Bonds may be transferred only through a book entry on the records of the Depository.

Subject to the provisions of this resolution relating to the County’s Continuing Disclosure Agreement, the County and the Registrar must recognize and treat the Depository as the Holder of the Bonds for all purposes, including payment of Debt Service, redemption and other notices, and enforcement of remedies.  

If any Depository determines not to continue to act as a Depository for the Bonds for use in a book-entry system or if the County determines to discontinue the book-entry system, the County Administrator may attempt to establish a securities depository/book-entry relationship with another qualified Depository.  If the County Administrator does not do so, the County Administrator must direct the Registrar to make provision for notification of the book-entry interest owners by the Depository and to make any other arrangements necessary for the withdrawal of the Bonds from the book-entry system.  

If the Bonds are sold in a private placement and not in book-entry form, the County, if requested by the Holder of the Bonds, will complete the necessary procedures to qualify the Bonds as book-entry bonds.


Section 6.  Sale of the Bonds.  

(a)
Private Sale.  The Bonds will be sold at private sale at a purchase price determined by the County Administrator in the Certificate of Award.  That purchase price must not be less than 97% of the aggregate Original Principal Amount of the Bonds, plus interest accrued on the Bonds from their date to the Closing Date.  The County Administrator may either sell the Bonds to an investment banker, acting as underwriter, or to a financial institution or other entity or person, in a private placement.  The County Administrator may enter into a Purchase Agreement with the Original Purchaser in that private sale, or may sell the Bonds without a Purchase Agreement.  The Bonds must be sold with and upon such other terms as are required or authorized by this resolution to be specified in the Certificate of Award, in accordance with law, the provisions of this resolution, and any Purchase Agreement.  The County Administrator may sell the Bonds at the same time, in the same manner, and in the same offering with other securities of the County, whether or not those securities have been consolidated with the Bonds in accordance with Section 6(d) below.

(b)
Certificate of Award.  The County Administrator must state in the Certificate of Award: the Original Principal Amount of the Bonds; the principal amounts to be issued as Serial Bonds and Term Bonds; the interest rates on the Bonds; the purchase price for the Bonds; the first Interest Payment Date; and any other terms required by this resolution.  The County Administrator may state in the Certificate of Award any changes in the maturity date, the principal payment schedule, the redemption provisions, and the designation of the Bonds; whether the Bonds are to be consolidated with other bond issues; and any other terms authorized by this resolution.

(c)
Delivery.  The County Administrator must sign and deliver the Certificate of Award and must cause the Bonds to be prepared, signed, and delivered, together with a true transcript of proceedings of the issuance of the Bonds, to the Original Purchaser upon payment of the purchase price.

(d)
Consolidation.  If the County Administrator determines it to be in the best interest of the County, he may combine the Bonds with one or more other bond issues of the County in a consolidated securities issue under Section 133.30(B), Revised Code.


Section 7.  Disclosure.  

(a)
Primary Offering Disclosure—Official Statement.  This Board authorizes and directs the County Administrator to (1) prepare or cause to be prepared, and to make or authorize modifications, completions, or changes of or supplements to, a disclosure document in the form of an official statement, (2) determine, and certify or otherwise represent, when the official statement is to be “deemed final” (except for permitted omissions) or is a final official statement for purposes of the SEC Rule, (3) use and distribute, or authorize the use and distribution of, that official statement and any supplements in connection with the original issuance of the Bonds, and (4) complete and sign the final official statement together with certificates, statements, or other documents in connection with the finality, accuracy, and completeness of that official statement.

(b)
Secondary Market Disclosure—Continuing Disclosure Agreement.  For the benefit of the Holders of the Bonds and the beneficial owners of book-entry interests in the Bonds, the County agrees, as the only obligated person with respect to the Bonds under the SEC Rule, to provide financial information and operating data, financial statements, and notices, in the manner required for purposes of paragraph (b)(5)(i) of the SEC Rule.

(1)
Information Filing.  The County further agrees, in particular, to provide:

(A)
to the MSRB in an electronic format as prescribed by the MSRB and containing identifying information as prescribed by the MSRB, (i) Annual Information for each County fiscal year, not later than the end of the ninth month following the end of the fiscal year, and (ii) when and if available, audited County financial statements for each of those fiscal years; and

(B)
to the MSRB in an electronic format as prescribed by the MSRB and containing identifying information as prescribed by the MSRB, in a timely manner, notice of (i) any Specified Event if that Specified Event is material, (ii) the County’s failure to provide the Annual Information within the time specified above, and (iii) any change in the accounting principles applied in the preparation of its annual financial statements, any change in its fiscal year, its failure to appropriate funds to meet costs to be incurred to perform the Continuing Disclosure Agreement, and the termination of the Continuing Disclosure Agreement.

(2)
Continuing Disclosure Certificate.  To further describe and specify certain terms of the Continuing Disclosure Agreement, this Board authorizes and directs the County Administrator to (A) complete, sign, and deliver the Continuing Disclosure Certificate, in the name and on behalf of the County, and (B) to specify in reasonable detail the Annual Information to be provided (which may be provided by specific reference to other documents previously filed and available in accordance with the SEC Rule), whether the County, has obtained any credit enhancement for the Bonds, and the County’s expectations as to whether audited financial statements will be prepared, the accounting principles to be applied in their preparation, and whether they will be available together with, or separately from, the Annual Information.

(3)
Disclosure Procedures.  This Board further authorizes and directs the County Administrator to establish procedures to ensure compliance by the County with the Continuing Disclosure Agreement, including timely provision of information and notices as described above.  Before making any filing in accordance with clause (2) above or providing notice of the occurrence of any other events, the County Administrator may consult with and obtain legal advice from bond counsel or other qualified independent special counsel selected by the County.  The County Administrator, acting in the name and on behalf of the County, may rely upon that legal advice in determining whether a filing should be made.

(4)
Amendments.  The County reserves the right to amend the Continuing Disclosure Agreement, and to obtain the waiver of noncompliance with any provision of the Continuing Disclosure Agreement, as may be necessary or appropriate to achieve its compliance with any applicable federal securities law or rule, to cure any ambiguity, inconsistency, formal defect, or omission, and to address any change in circumstances arising from a change in legal requirements, change in law, or change in the identity, nature, or status of the County, or type of business conducted by the County.  Any amendment or waiver will not be effective unless the Continuing Disclosure Agreement (as amended or taking into account that waiver) would have complied with the requirements of the SEC Rule at the time of the primary offering of the Bonds, after taking into account any applicable amendments to or official interpretations of the SEC Rule, as well as any change in circumstances, and until the County has received either (A) a written opinion of bond counsel or other qualified independent special counsel selected by the County that the amendment or waiver would not materially impair the interests of Holders or beneficial owners of book-entry interests in the Bonds, or (B) the written consent to the amendment or waiver by the Holders of at least a majority of the principal amount of the Bonds then outstanding.  Annual Information containing any revised operating data or financial information must explain, in narrative form, the reasons for any amendment or waiver and the impact of the change on the type of operating data or financial information being provided.

(5)
Enforcement.  The Continuing Disclosure Agreement will be solely for the benefit of the Holders of, and beneficial owners of book-entry interests in, the Bonds.  The exclusive remedy for any breach of the Continuing Disclosure Agreement by the County will be limited, to the extent permitted by law, to a right of Holders and beneficial owners to institute and maintain proceedings authorized at law or in equity to obtain the specific performance by the County of its obligations under the Continuing Disclosure Agreement.  Any individual Holder or beneficial owner may institute and maintain those proceedings to require the County to provide a filing if the filing is due and has not been made.  Any proceedings to require the County to perform any other obligation under the Continuing Disclosure Agreement (including any proceedings that contest the sufficiency of any filing) may be instituted and maintained only (A) by a trustee appointed by the Holders and beneficial owners of not less than 25% in principal amount of the Bonds then outstanding or (B) by Holders and beneficial owners of not less than 10% in principal amount of the Bonds then outstanding, in accordance with Section 133.25(B)(4)(b) or (C)(1), Revised Code, as applicable, or any comparable successor provision.

(6)
Appropriation.  The performance by the County of the Continuing Disclosure Agreement will be subject to the annual appropriation of any funds that may be necessary to perform it.

(7)
Term.  The Continuing Disclosure Agreement will remain in effect only for the period that the Bonds are outstanding in accordance with their terms and the County remains an obligated person with respect to the Bonds within the meaning of the SEC Rule.  The obligation of the County to provide the Annual Information, audited financial statements, and notices of the events described above will terminate if and when the County is no longer an obligated person with respect to the Bonds.


Section 8.  Financing Costs.  The County retains the professional services and authorizes the payment of the Financing Costs for the Bonds, as provided in this Section 8.

(a)
Bond Counsel.  The County retains the legal services of Vorys, Sater, Seymour and Pease LLP, as bond counsel for the Bonds.  The legal services will be in the nature of legal advice and recommendations as to the document and the proceedings in connection with the issuance and sale of the Bonds and rendering legal opinions upon the delivery of the Bonds.  Bond Counsel will be paid compensation for those legal services and will be reimbursed for actual out-of-pocket expenses it incurs in rendering those legal service in accordance with Section 8(h) below.  

(b)
Original Purchaser.  This Board authorizes and directs the County Administrator to sell the Bonds to the Original Purchaser in accordance with Section 6(a).  If the sale is to an investment banker, acting as an underwriter, the Original Purchaser will be RBC Capital Markets Corporation, who will be paid for its services as underwriter in accordance with the Purchase Agreement.  If the sale is a private placement, the Original Purchaser will be the financial institution or other person or entity selected by the County Administrator.  The County Administrator may engage RBC Capital Markets Corporation to act as a placement agent in that private placement, and it will be paid for its services in accordance with any agreement entered into between RBC Capital Markets Corporation and the County for those services.

(c)
Registrar.  The County retains the services of The Huntington National Bank, or another bank or trust company as determined by the County Administrator in the Certificate of Award, to act as Registrar.  The Registrar must be paid for those services in accordance with the Registrar Agreement. 

(d)
Ratings and Insurance.  If, in the judgment of the County Administrator, the filing of an application for (1) a rating on the Bonds by one or more nationally recognized statistical rating organizations, or (2) a policy of insurance from one or more bond insurance providers to better assure the payment of Debt Service on the Bonds, is in the best interest of and financially advantageous to the County, this Board authorizes and directs the County Administrator to prepare and submit those applications and to provide to those rating agencies or insurance providers the information required for the purpose.  This Board further authorizes the fees for those ratings and the premiums for the insurance to be included in Financing Costs authorized under Section 8(h) below.

(e)
Escrow Agent.  This Board authorizes and directs the County Administrator to select an Escrow Agent for the Refunded Prior Bonds.  The Escrow Agent must be a bank or trust company authorized to exercise corporate trust powers in Ohio.  The Escrow Agent must hold the Escrow Fund under the Escrow Agreement, and apply the money and government obligations in the Escrow Fund to the payment and discharge of the Refunded Prior Bonds.  The Escrow Agent must be paid for its services in accordance with the Escrow Agreement or its letter of engagement. 

(f)
Verification Agent. This Board authorizes and directs the County Administrator to select a Verification Agent unless the County Administrator has determined that it is unnecessary that the Refunded Prior Bonds be no longer considered outstanding as provided in Section 133.34(D), Revised Code.  The Verification Agent must be an independent public accounting firm, and must prepare and deliver a Verification Report in accordance with the provisions of Section 133.34(D), Revised Code.  The Verification Agent must be paid for its services in accordance with its letter of engagement. 

(g)
Limits on Authority of Service Providers.  In rendering the services described above, as independent contractors, those service providers must not exercise any administrative discretion on behalf of the County in the formulation of public policy; expenditure of public funds; enforcement of laws, rules and regulations of the State, the County, or any other political subdivision; or the execution of public trusts.

(h)
Payment of Financing Costs.  This Board authorizes and approves the expenditure of the amounts necessary to pay those Financing Costs specifically authorized above and all other necessary Financing Costs in connection with the issuance and sale of the Bonds.  Those Financing Costs may be paid by the Original Purchaser in accordance with the Purchase Agreement.  To the extent they are not paid by the Original Purchaser, this Board authorizes and directs the County Administrator to provide for the payment of those Financing Costs from the proceeds of the Bonds to the extent available and, otherwise, from any other funds lawfully available and appropriated for the purpose.


Section 9.  Use of Proceeds.   The proceeds from the sale of the Bonds must be deposited and used as provided in this Section 9.  

(a)
This Board appropriates those proceeds for the following purposes and those proceeds must be used for those purposes:


(1)
Any interest accrued or premium received on the sale of the Bonds must be deposited in the Bond Retirement Fund of the County and used for the payment of interest on the Bonds on the first Interest Payment Date.  


(2)
An amount necessary to pay the Financing Costs of the Bonds, to the extent not paid by the Original Purchaser in accordance with the Purchase Agreement and to the extent that the County Administrator determines to pay those Financing Costs from the proceeds of the Bonds, must be deposited in a separate fund and used for the payment of those Financing Costs.


(3)
The remainder of the proceeds must be deposited into the Escrow Fund.  If the proceeds of the Bonds in the Escrow Fund are not needed to pay the Debt Service on the Refunded Prior Bonds, as determined in the Verification Report, those excess proceeds must be transferred to the Bond Retirement Fund. 

(b)
This Board establishes the Escrow Fund as a separate fund in the custody of the Escrow Agent.  The money in the Escrow Fund is pledged for the purpose of refunding the Refunded Prior Bonds.

(1)
The money in the Escrow Fund to be invested must be invested in direct obligations of or obligations guaranteed as to payment by the United States.  Any money not so invested must remain uninvested.

(2)
The investments in the Escrow Fund must mature or be subject to redemption by and at the option of the holder of those investments not later than the date or dates when the money, together with interest or other investment income accrued on that money, will be required for the payment of Debt Service on the Refunded Prior Bonds.

(3)
If the County Administrator has determined to appoint a Verification Agent to deliver a Verification Report under Section 8(f), that Verification Agent must deliver its Verification Report to the Escrow Agent and the County on the Closing Date.  The Verification Report must establish that the investments in the Escrow Fund, together with the interest or other investment income on those investments and any uninvested money in the Escrow Fund, will be sufficient, without further reinvestment, for the payment of principal of and interest on the Refunded Prior Bonds to the Redemption Date, and the payment of the principal, any premium, and interest on the Refunded Prior Bonds on the Redemption Date.  The Verification Report must also determine the yield on the investments in the Escrow Fund and the yield on the Bonds and the Refunded Prior Bonds.

(4)
This Board authorizes and directs the County Administrator to select the maturities of the Series 2002 Bonds to be refunded, to establish the Redemption Date of the Refunded Prior Bonds, and to give any required notices of redemption of the 


Refunded Prior Bonds.  The Redemption Date must be the earliest date on which the Refunded Prior Bonds are subject to



redemption at par, or any earlier date that will achieve greater interest cost savings to the County, or any later date that will achieve greater interest cost savings to the County and that is permitted by the Code.

Section 10.  Security and Source of Payment.  The Bonds will be general obligations of the County.

(a)
This Board pledges to the payment of Debt Service on the bonds the full faith and credit of the County including, without limitation:

(1)
The general taxing power of the County, including the power to levy taxes within the ten-mill limitation, as defined in Section 5705.02, Revised Code.

(2)
The proceeds to be received from the sale of any bonds issued to refund the Bonds.

(3)
Any money remaining from the sale of the Bonds after the payment of accrued interest or premium, and the Financing Costs of the Bonds and not required to refund the Refunded Prior Bonds.

(b)
During the years while the Bonds are outstanding, there will be levied on all the taxable property in the County, in addition to all other taxes, a direct tax annually, in an amount sufficient to pay Debt Service on the Bonds when due.  The tax will not be less than the interest and sinking fund tax required by Section 11 of Article XII of the Ohio Constitution.  The tax will be and is ordered to be computed, certified, levied, and extended upon the tax list and collected by the same officers, in the same manner, and at the same time that taxes for general purposes for each of those years are computed, certified, levied, extended, and collected.  The tax will be placed before and in preference to all other items and for its full amount.  The money derived from that tax levy must be placed in the Bond Retirement Fund of the County and is irrevocably pledged for the payment of Debt Service on the Bonds, when and as that Debt Service falls due.

(c)
The tax provided in (b) above will be reduced in each year the Bonds are outstanding by the sum of the following items, if available to pay Debt Service on the Bonds and appropriated for that purpose:


(1)
Any proceeds of bonds issued to refund the Bonds.


(2)
Any surplus in the Bond Retirement Fund.

(3)
Any other money lawfully available to the County.


Section 11.  Federal Tax Matters.  The County covenants that it will take those actions required to maintain the Federal Tax Status of the Bonds and that it will not take or permit to be taken any actions that would adversely affect that Federal Tax Status.  Without limiting these covenants, the County specifically covenants as follows:

(a)
Private Activity Bonds.  The County will apply the proceeds received from the sale of the Bonds to the uses described in Section 9.  The County will not permit the use of the Projects by any person, will not secure or derive the money for payment of Debt Service on the Bonds by any property or payments, and will not loan the proceeds of the Bonds to any person, all in the manner as to cause the Bonds to be “private activity bonds” within the meaning of Code Section 141(a).

(b)
Arbitrage.  The County will restrict the use of proceeds of the Bonds in the manner and to the extent as may be necessary, after taking into account reasonable expectations on the Closing Date of the Bonds, so that the Bonds will not constitute “arbitrage bonds” within the meaning of Code Section 148.  The County Administrator or any other official having responsibility for issuing the Bonds, is authorized and directed, alone or in conjunction with any other official, employee, or consultant of the County, to sign and deliver a certificate of the County, for inclusion in the transcript of proceedings for the Bonds.  That certificate must set forth the reasonable expectations of the County on the Closing Date, regarding the amount and use of the proceeds of the Bonds in accordance with Code Section 148.  If required, the County will limit the yield on any “investment property” (as defined in Code Section 148(b)(2)) acquired with the proceeds of the Bonds.

(c)
Arbitrage Rebate.  Unless the gross proceeds of the Bonds are expended in accordance with one of the spending period exceptions set forth in Treas. Reg. §1.148-7, the County will pay the amounts required by Code Section 148(f)(2) to the United States at the times required by Code Section 148(f)(3).  The County will maintain the books and records and make calculations and reports as are required to comply with the Code’s arbitrage rebate requirements.

(d)
Federal Guarantee.  The County will not permit the use of the Project, or make loans of the proceeds of the Bonds, or invest the proceeds of the Bonds in a manner as to cause the Bonds to be “federally guaranteed” within the meaning of Code Section 149(b).

(e)
Information Reporting.  This Board authorizes and directs the County Administrator or any other official of the County having responsibility for issuing the Bonds to sign and file a Form 8038‑G for the Bonds with the Internal Revenue Service.


Section 12.  Signing and Delivery of Bonds and Documents.  This Board authorizes and directs the members of this Board and the County Auditor, or the person designated to sign in his absence, to sign and deliver the Bonds in accordance with Section 4 of this resolution.  This Board authorizes and directs the County Administrator to sign and approve a preliminary official statement, a final official statement, and supplements and amendments to both in accordance with Section 7 of this resolution.

(a)
This Board authorizes and directs the County Administrator to sign and deliver, on behalf of the County:

(1)
The Certificate of Award.

(2)
Any Purchase Agreement.

(3)
The Registrar Agreement.

(4)
The Continuing Disclosure Certificate.

(5)
Any Escrow Agreement.

(6)
Any agreements or letters of representation in connection with a book-entry system for the Bonds.

(7)
Applications for and agreements in connection with obtaining a policy of municipal bond insurance for the Bonds.

(8)
Applications for and agreements in connection with obtaining one or more ratings for the Bonds.


In the absence of the County Administrator, this Board authorizes and directs any other member of this Board to sign and deliver any of those documents and certificates.  In the absence of all members of this Board, this Board authorizes and directs the County Auditor, the County Treasurer, or any other County official, to sign and deliver any of those documents. 

(b)
This Board authorizes and directs the County Auditor, or in his absence any deputy County Auditor, to sign and deliver, on behalf of the County, in his capacity as fiscal officer of the County:


(1)
Any certificates required under Section 5705.41, Revised Code, required for any of the agreements in connection with the Bonds.


(2)
The statements of indebtedness provided for in Section 133.33(B), Revised Code. 


(c)
This Board authorizes and directs its members, the County Administrator, County Auditor, the Prosecuting Attorney, the Clerk of this Board, and any other County officials:

(1)
to sign and deliver any agreements, certificates, instruments, and other documents that the official considers necessary or appropriate in connection with the issuance and sale of the Bonds, and that are not inconsistent with this resolution; and

(2)
to take such actions as are necessary or appropriate to consummate the transactions contemplated by this resolution.


Section 13.  Certification to County Auditor.  This Board directs the Clerk of this Board to forward a certified copy of this resolution and a copy of the Certificate of Award to the County Auditor.


Section 14.  Definitions.  Words and terms are used in this resolution with the following meanings:


“Annual Information” means the annual financial information and operating data of the type to be specified in the Continuing Disclosure Certificate in accordance with the SEC Rule.


“Authorized Denominations” means the denomination of $5,000 or any whole multiple of $5,000.


“Board” means the Board of County Commissioners of Lorain County, Ohio


“Bond Proceedings” means, collectively, this resolution, the Certificate of Award, any Purchase Agreement, the Continuing Disclosure Agreement, the Registrar Agreement, the Escrow Agreement, and the other proceedings of the County, including the Bonds, that provide collectively for, among other things, the rights of Holders and beneficial owners of the Bonds.


“Bonds” means the County’s General Obligation Justice Center Refunding Bonds, Series 2010, authorized by this resolution. 


“Certificate of Award” means the certificate authorized by Section 6 of this resolution, setting forth the terms and other provisions of the Bonds required or authorized by this resolution.


“Closing Date” means the date of delivery of and payment for the Bonds.


“Code” means the Internal Revenue Code of 1986, as amended.  References to the Code and sections of the Code include applicable regulations (whether temporary or final) under the Code, and any amendments of, or successor provisions to, those sections or regulations.


“Continuing Disclosure Agreement” means the continuing disclosure agreement made by the County for the benefit of Holders and beneficial owners of the Bonds in accordance with the SEC Rule.  It consists of the covenants in Section 7(b) of this resolution and the Continuing Disclosure Certificate.


“Continuing Disclosure Certificate” means the certificate authorized by Section 7(b).


“County Administrator” means the County Administrator of the County.


“Debt Service” means all amounts due as principal, interest, and any premium on an issue of securities.


“Depository” means any securities depository that is a clearing agency under federal law operating and maintaining, with its Participants or otherwise, a book-entry system to record ownership of book-entry interests in securities or the principal of and interest on securities, and to effect transfers of securities in book-entry form.


“Escrow Agent” means any escrow agent selected by the County Administrator under Section 8(e).


“Escrow Agreement” means any agreement between the County and the Escrow Agent providing for the deposit of proceeds of the Bonds to refund the Refunded Prior Bonds. 


“Escrow Fund” means an escrow fund established under the Escrow Agreement.


“Federal Tax Status” means the status of the interest on the Bonds as excludable from gross income for federal tax purposes and not treated as an item of tax preference for purposes of the alternative minimum tax.


“Financing Costs” means any financing costs described in Section 133.01(K), Revised Code.


“Holder” means, as to any Bond, the person in whose name the Bond is registered on the Register.


“Interest Payment Dates” means June 1 and December 1 of each year, beginning on the first Interest Payment Date designated by the County Administrator in the Certificate of Award.


“Mandatory Redemption Dates” means December 1 in each of the years designated in the Certificate of Award as Mandatory Redemption Dates.


“Mandatory Sinking Fund Redemption” means redemption in accordance with the mandatory redemption requirements, if any, described in Section 2(d) of this resolution.


“MSRB” means the Municipal Securities Rulemaking Board.


“Original Principal Amount” means the face amount of the Bonds.


“Original Purchaser” means the entity selected by the County Administrator under Section 8(b) as the purchaser of the Bonds. 


“Participant” means any participant contracting with a Depository under a book-entry system and includes securities brokers and dealers, banks and trust companies, and clearing corporations.


“Project” means acquiring, constructing, improving, equipping, and furnishing a new justice center for the County.


“Principal Payment Dates” means December 1 of the years set forth in the table in Section 2(c) of this resolution or in the Certificate of Award.


“Purchase Agreement” means any Bond Purchase Agreement between the County and the Original Purchaser, entered into in accordance with Section 6 of this resolution.


“Refunded Prior Bonds” means the maturities of the Series 2002 Bonds being refunded by the Bonds, as selected by the County Administrator under Section 9(b)(4).


“Redemption Date” means the redemption date for the Refunded Prior Bonds, established by the County Administrator under Section 9 (b)(4). 

“Register” means all books and records necessary for the registration, exchange, and transfer of the Bonds.


“Registrar” means The Huntington National Bank, or another national bank or trust company as determined by the County Administrator in the Certificate of Award in accordance with Section 8(c). 


“Registrar Agreement” means the Bond Registrar Agreement between the County and the Registrar for the Bonds.


“SEC Rule” means SEC Rule 15c2-12.


“Serial Bonds” means Bonds designated as Serial Bonds in the Certificate of Award and maturing on the dates set forth in the Certificate of Award, and not subject to Mandatory Sinking Fund Redemption.

“Series 2002 Bonds” means the $25,000,000 General Obligation (Limited Tax) Justice Center Bonds, Series 2002, issued by the County on May 2, 2002.  


“Specified Events” means any of the following events, with respect to the Bonds:  principal and interest payment delinquencies; non-payment-related defaults; unscheduled draws on debt-service reserves reflecting financial difficulties; unscheduled draws on credit enhancements reflecting financial difficulties; substitution of credit or liquidity providers or their failure to perform; adverse tax opinions or events affecting the tax-exempt status of the Bonds; modifications to rights of Holders or beneficial owners of the Bonds; bond calls; defeasances; release, substitution, or sale of property securing repayment of the Bonds; and rating changes.


“Term Bonds” means the Bonds designated as Term Bonds in the Certificate of Award and maturing on the dates set forth in the Certificate of Award, and subject to Mandatory Sinking Fund Redemption.


“Verification Agent” means a verification agent selected by the County Administrator under Section 8(f).


“Verification Report” means the report delivered by the Verification Agent in accordance with Section 9(b)(3).


 Section 15.  Effective Date.  This resolution will take effect and be in full force immediately upon its adoption.

Upon roll call on the adoption of the resolution, the vote was as follows:

E. C. Blair 
“aye”


Ted Kalo “aye


Lori Kokoski  “aye”








________________________(discussion was held on the above)
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RESOLUTION NO. 10-557

In the matter of approving the Semi-Annual
)

Revolving Loan Fund Report for the period
)

Jan 1, 2010 through June 30, 2010

)     

August 11, 2010

as submitted by the Lorain County              
)

Community Development Department         
)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the Semi-Annual Revolving Loan Fund Report for the period of Jan 1, 2010 through June 30, 2010 as submitted by the Lorain County Community Development Department.


Said report is as follows:

	
Date Printed:
	08/11/2010
	 
	 
	 
	 
	Comm. Nbr:  043      

	ED RLF SEMI-ANNUAL REPORT

	 
	
	
	
	
	
	
	
	
	 

	1.  Loan Portfolio Status Report:
	
	
	
	
	Receipts/Disbursements
	
	 

	 
	
	
	
	
	
	
	(Since Last Report)
	
	 

	Balance as of 
	12/31/2009
	=
	$
	310,104.23
	
	
	
	 

	(Beginning of Report Period)
	
	
	
	
	
	
	 

	 
	
	
	+
	$
	0.00 
	
	Bank Interest
	
	 

	 
	
	
	+
	$
	27,900.96
	
	Principal Received
	
	 

	 
	
	
	+
	$
	5,100.22
	
	Loan Interest Received 
	
	 

	 
	
	
	+
	$
	35.00
	
	Fees Received 
	
	 

	 
	
	
	+
	$
	16.06
	
	Other ( Dividends)
	
	 

	 
	
	
	-
	$
	
	
	Administrative Costs
	
	 

	 
	
	
	-
	$
	(1,473.74) 
	
	Other ( Fees )
	
	 

	 Grants = 
	
	Loans = 
	-
	$
	
	
	Loan Funds Disbursed 
	
	 

	Available Cash Balance as of
	
	
	
	
	
	
	 

	06/30/2010
	
	$
	341,682.73
	
	
	
	 

	Amounts Reserved for Loan
	
	
	
	
	
	 

	Guarantees or Amounts of
	
	
	
	
	
	
	 

	Other RLF Liabilities
	
	
	
	
	
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	2.  Portfolio Status on all Loans:
	
	
	(From your attached loan list, insert the total number and amount of loans

	 
	
	
	
	
	in the Appropriate Categories!)

	 
	
	CDBG Loan
	
	
	
	
	
	
	 

	Loan Status
	( # )
	Balance
	
	( # )
	< 30
	( # )
	> 30  < 60
	( # )
	> 60

	Delinquent  :
	( 1 )
	$86,752.03
	
	(   )
	 
	(1 )
	$86,752.03
	(   )
	$

	Defaulted   :
	( 1 )
	$35,309.69
	
	
	
	
	
	
	 

	Current      :
	(5 )
	$252,221.02
	
	
	
	
	
	
	 

	Total Loans:
	( 7 )
	$374,282.74
	
	
	
	
	
	
	 

	On an additional sheet, identify by name all loans reported in section 2 as being delinquent or defaulted, and describe efforts to resolve these delinquent or defaulted loans.  Loans later than 60 days are considered Non Performing Assets.

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

I certify that to the best of my knowledge the data in this report has been verified to be true and correct as of the date of this report.

S/Betty Blair, President of the Lorain County Board of Commissioners. August 11, 2010


	

	Loan 
	ED/
	 CDBG

 Loan 
	 CDBG 

Loan 
	 Loan

 Terms
	 
	Payment
	Projected

 Jobs
	Actual Jobs
	Security
	Amt Paid

Prev 6 Mos 
	 
	Payment 

	Business Name
	Date
	RLF
	 Amount 
	 Balance 
	Rate
	Term
	Terms
	Created
	# LMI
	Created
	# LMI
	Position
	 Principal $ 
	 Interest $ 
	Status

	ABC Equipment 
	12/12/2003
	RLF
	$      122,500
	 $      44,816.57 
	2.13% 
	60 mo 
	Monthly
	  5
	  3
	  0
	  0
	Promissory Note
	 $    6,289.43 
	 $       516.43 
	 Current

	Church St Bar & Grill 
	07/10/2007
	RLF
	 $     100,000
	 $      86,752.03 
	4.12%
	120 mo
	Monthly
	0
	0
	0
	0
	Mortgage
	 $    1,776.21 
	 $    1,206.67 
	Delinquent

	JBC Technologies
	09/07/2004
	RLF
	$        86,400
	 $      17,401.91 
	2.00%
	84 mo
	Monthly
	50
	26
	0
	0
	1st M&E, Prom Note
	 $    6,407.22 
	 $       211.44 
	Current

	JBC Technologies
	07/01/2006
	RLF
	$        87,500        
	 $      41,567.61 
	4.00%
	84 mo
	Monthly 
	5
	3
	0
	0
	1st M&E, Prom Note
	 $    6,271.41 
	 $       904.71 
	Current

	National Bronze & Metals (OH)
	08/01/1997
	ED/

RLF
	$      450,000 
	 $        4,595.44 
	5.00%
	84 mo
	Monthly
	29
	15
	34
	21
	Shared 1st/Equip
	 $              -   
	 $              -   
	Review

	Perry Fiberglass
	12/14/2004
	RLF
	$      200,000
	 $    143,839.49 
	2.62%
	180 mo
	Monthly
	5
	3
	0
	0
	1st M&E, Prom Note
	 $    7,156.69 
	 $    2,260.97 
	Current

	The Wolf Envelope Company
	08/03/1999
	RLF
	$      100,000 
	 $      35,309.69 
	6.00%
	60 mo
	Monthly
	  8
	5
	8
	6
	2nd  M&E, Prom. Note
	 $              -   
	                 -   
	Default

	Totals
	XXXX
	X
	$ 1,146,400.00
	$      374,282.74 


	XX
	XX
	XXXX
	102
	55
	42
	27
	XXXXXXXX
	 $27,900.96
	 $   5,100.22
	XXXXXX



Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All


Motion carried.





_____________
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RESOLUTION NO. 10-558
In the matter of awarding a contract to Denes Concrete, )

Inc., Wellington in the amount of $8,819.25 for the        )

August 11, 2010

Village of Kipton Sidewalk project SR 511, Kipton        )


WHEREAS, this is a Sidewalk Improvement project in Kipton Village.  This project involves the replacement of sidewalks in the downtown area of Kipton Village on State Route 511.  The estimate for this project was $9,337.50.  


WHEREAS, bids were received and opened on Friday, July 23, 2010 for the Village of Kipton Sidewalk Project, State Route 511, downtown Kipton, Ohio as follows:

Company Name
          
 

Charles Akers Construction, Inc.
$8,546.50

Variety Contractors


$8,472.00

Denes Concrete, Inc.


$8,017.25


WHEREAS, Lorain County Community development Department and Kipton Village recommend awarding Denes Concrete, Inc. this project an amount not to exceed $8,819.25 which includes a 10% contingency of $820.00.  CDBG dollars will pay for $6,600.00 of this project (account number 2060.FY09.100.07.6400.6446) with Kipton Village paying the remaining balance. 

FURTHER BE IT RESOLVED, said bid was the lowest and most responsive bid received complying with specifications.


NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Lorain County, Ohio, we hereby award contract and authorize payment to Denes Concrete, Inc., Wellington, for the Village of Kipton Sidewalk Project on behalf of Kipton Village in the amount of $8,819.25.  CDBG Formula Grant Funds in the amount of $6,600.00 will be provided for this project.


BE IT FURTHER RESOLVED, that we do hereby issue a Notice to Proceed effective on or before August 18, 2010, and to complete said contract on or before November 18, 2010.


FURTHER BE IT FURTHER RESOLVED, the County Administrator is hereby granted the authority to notify the County Auditor to release retainage at the completion of the contract.


Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All


Motion carried.





_____________
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RESOLUTION NO. 10-559
In the matter of Authorizing Board of County 

)

Commissioners to release funds to Lawyers

)

Title Insurance Company to satisfy the capital 

)


contribution obligations of its developers 

) 
August 11, 2010


agreement with the Lorain County Elderly Housing
)

Corporation to acquire 3641 Albany Ave., and

) 

adjacent parcels in Lorain (Sheffield Township)

) 

in accordance with Neighborhood Stabilization

) 

Program guidelines. 




)   
 






WHEREAS, the Lorain County Board of Commissioners entered into a developer’s agreement with the Lorain County Elderly Housing Corporation to utilize Lorain County’s Neighborhood Stabilization Program funds, and

WHEREAS, the Lorain County Elderly Housing Corporation has entered into a purchase agreement with the owner of 3641 Albany Ave., Lorain (Sheffield Township), (Parcel #03-00-102-110-008, 009, 010, 011, 012, 013) in accordance with Neighborhood Stabilization Program guidelines, and 

WHEREAS, said purchase agreement outlines acquisition cost (in the amount of $16,000.00), and all closing and sellers costs (determined upon receipt of Preliminary HUD-1 form), for a total not to exceed $3,000 shall be deposited in escrow with Lawyers Title Insurance Corporation, 424 Middle Ave., Elyria, and  

NOW, THEREFORE, BE IT RESOLVED, the Lorain County Board of Commissioners authorizes the release of Neighborhood Stabilization dollars to Lawyers Title Insurance Company to satisfy the capital contribution obligations of its developers agreement with the Lorain County Elderly Housing Corporation to acquire 3641 Albany Ave., and adjacent parcels in Lorain (Sheffield Township) in accordance with Neighborhood Stabilization Program guidelines, 

Said authorized payment shall be from account #2061.0000.100.116.07.6200.6206 (contract services/property acquisition).


Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All


Motion carried.





_____________
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RESOLUTION NO. 10-560

In the matter of advertising request for proposals for )

classroom training, job placement, job retention        )

August 11, 2010

program, on the job training program and work         )

experience program



       )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby advertise request for proposals for classroom training, job placement, job retention program, on the job training program and work experience program. 

Notice to be in Chronicle on August 16 & 23 and to open at 2 pm on August 30. Notice to be in Chronicle on August 16 & 23 and to open at 2 pm on August 30




REQUEST FOR PROPOSAL

Proposals will be received until 2:00 p.m. on Monday, August 30, 2010 by the Lorain County Commissioners, Purchasing Department, 226 Middle Avenue, Fourth Floor, Elyria, Ohio 44035 for a Classroom Training, Job Placement, Job Retention, On the Job Training Program and a Work Experience Program (WEP).  

The above requested program will target hard to employ individuals receiving Ohio Works First (OWF) cash assistance and will provide classroom training; job placement; case management; retention services, on the job training and work experiences.  Proposals will be opened immediately following the 2:00 p.m. deadline in the Lorain County Commissioners Fourth Floor Public Meeting Room.

The bid packet for this program will be available beginning Monday, August 16, 2010 at the Lorain County Purchasing Department, 226 Middle Avenue, Fourth Floor, Elyria, Ohio 44035 between the hours of 8:00 a.m. and 4:30 p.m., Monday – Friday.

You may obtain a bid packet in one of the following ways:

1.
Pick up at the Lorain County Purchasing Department.

2.
Request in writing, to Lorain County Purchasing Department, for a packet to be mailed.

3.
Request by e-mail for a packet to be mailed.  Send request to

        Melissa Betlejewski, mbeetler@loraincounty.us at the Lorain County Purchasing Department.

Each proposal shall contain the full name or names of persons and company submitting the RFP and shall be enclosed in a preprinted envelope supplied by the county and marked (Classroom Training, Job Placement, Job Retention Program and WEP.

The Board of Commissioners reserves the right to reject any and all bids and to waive any informalities or irregularities if it is deemed in the best interest of Lorain County to do so.  Any interpretation, correction or modifications to the specifications desired shall be submitted in writing to Peggy Thorpe, Contract Supervisor, Lorain County Department of Job and Family Services 42485 North Ridge Road, Elyria, Ohio 44035, e-mail at thorpm@odjfs.state.oh.us and must be received at least four days prior to the date on the bid opening.


Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All


Motion carried.





_____________
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RESOLUTION NO. 10-561

In the matter of approving and entering into various    )

Lease agreements, effective retroactive to July 1, 2010)              August 11, 2010

to June 30, 2011 for space at 42485 North Ridge Road)

Elyria, Ohio                                                                )

 

            BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve and enter into various Lease agreements, effective retroactive to July 1, 2010 to June 30, 2011 for space at 42485 North Ridge Road, Elyria, Ohio.

 

            Said agreements are considered a part hereof to this resolution by reference thereto and can be found on file in the Commissioners/Purchasing and Lorain County Department of Job and Family Services Office.

 

            FURTHER BE IT RESOVLED, these costs are based on per square foot costs as determined in space cost report complied with Maximus, Inc. for the following:

1) Job & Family Services, 49,950 sq. ft.

2) Child Support Enforcement Agency, 16,375 sq. ft.


Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All


Motion carried.





_____________
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The Board of County Commissioners of the County of Lorain, Ohio, met in regular session on the 11th day of August 2010, with the following members present:

Commissioner Betty Blair, President

Commissioner Ted Kalo, Vice-President

Commissioner Lori Kokoski, Member
Commissioner Blair moved the adoption of the following resolution and Commissioner Kalo seconded the motion.

RESOLUTION NO. 10 - 562
A RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF BONDS OF THE COUNTY OF LORAIN, OHIO, IN A MAXIMUM AGGREGATE PRINCIPAL AMOUNT OF $1,600,000 TO (I) RETIRE OUTSTANDING BOND ANTICIPATION NOTES ISSUED BY THE COUNTY; AND (II) PAYING THE COSTS OF ISSUANCE OF THE BONDS.

BE IT RESOLVED by the Board of County Commissioners of the County of Lorain, State of Ohio, that:


Section 1.  Findings and Determinations.  This Board finds and determines the following matters (capitalized terms not otherwise defined are defined in Section 14):

(a)
The County has previously authorized and issued the Outstanding Notes.  The Outstanding Notes were issued to pay the costs of (1) preparing the plans, specifications, survey, and maps for Sewer District Improvement No. 119, as more fully described in Resolution No. 07-864, adopted on November 29, 2007, as amended by Resolution No. 08-789, adopted on November 6, 2008, necessary for the collection and treatment of wastewater within the County, and (2) paying, in anticipation of the levy and collection of special assessments, the costs of constructing, improving, and equipping Sewer District Improvement No. 119 in the Lorain County general sewer district.  The Outstanding Notes are about to mature.  

(b)
It is necessary to issue the Bonds in one lot for the purpose of (1) retiring the Outstanding Notes, and (2) paying the Financing Costs of the Bonds.

(c)
The County Auditor has certified to this Board the maximum maturity of the Bonds. 

(d)
All acts and conditions necessary to be performed by the County or to have been met for the issuance of the Bonds in order to make them legal, valid, and binding general obligations of the County, have been performed and met, or will have been performed and met at the time of delivery of the Bonds, as required by law.

(e)
No statutory or constitutional limitation of indebtedness or taxation will be exceeded by the issuance of the Bonds.

(f)
All formal actions of this Board relating to the adoption of this resolution were taken in an open meeting of this Board, and all deliberations of this Board and of any of its committees that resulted in those formal actions, were in meetings open to the public, in compliance with all legal requirements, including Section 121.22, Revised Code.


Section 2.  Terms of the Bonds.  The Bonds will have the following terms:

(a)
Amount.  They must be issued in the maximum Original Principal Amount of $1,600,000.  The principal amounts of the Bonds to be issued as Serial Bonds and as Term Bonds will be determined by the County Administrator in the Certificate of Award.

(b)
Date.  The Bonds must be dated September 1, 2010, or any later date, not more than 31 days before the Closing Date, as determined by the County Administrator in the Certificate of Award.  

(c)
Maturity.  The Bonds must mature or be payable by Mandatory Sinking Fund Redemption in the amounts and on the Principal Payment Dates as follows:

	Year
	Amount
	Year
	Amount

	
	
	
	

	2011
	$80,000
	2021
	$80,000

	2012
	80,000
	2022
	80,000

	2013
	80,000
	2023
	80,000

	2014
	80,000
	2024
	80,000

	2015
	80,000
	2025
	80,000

	2016
	80,000
	2026
	80,000

	2017
	80,000
	2027
	80,000

	2018
	80,000
	2028
	80,000

	2019
	80,000
	2029
	80,000

	2020
	80,000
	2030
	80,000


The County Administrator may adjust the principal payment schedule shown above, within the limitations of Section 133.21, Revised Code, by (1) increasing or decreasing the principal amounts of the Bonds maturing or payable by Mandatory Sinking Fund Redemption on any one or more of the Principal Payment Dates or (2) by shortening the schedule so that the Bonds will mature over a lesser number of years.  The County Administrator must set forth any adjustment of the principal payment schedule in the Certificate of Award.  

(d)
Redemption Before Stated Maturity.  The Bonds will be subject to redemption before their stated maturity as described in this Section 2(d), unless otherwise determined by the County Administrator in the Certificate of Award. 

(1)
Mandatory Sinking Fund Redemption.  If any of the Bonds are issued as Term Bonds, the Term Bonds will be subject to Mandatory Sinking Fund Redemption, in part, on the Mandatory Redemption Dates, at a redemption price of 100% of the principal amount being redeemed, plus interest accrued to the redemption date.  The principal amounts to be paid by Mandatory Sinking Fund Redemption will be those in the principal payment schedule in Section 2(c) above, unless otherwise determined in the Certificate of Award.

The County will have the option to deliver Term Bonds in any principal amount to the Registrar for cancellation.  The County will be entitled to a credit against its obligation to pay Debt Service by Mandatory Sinking Fund Redemption on any future Mandatory Redemption Date for Term Bonds that (A) are delivered by the County to the Registrar, (B) have previously been redeemed other than by Mandatory Sinking Fund Redemption, or (C) have been purchased and canceled by the Registrar as provided in the Registrar Agreement.

(2)
Optional Redemption.  Unless otherwise determined by the County Administrator in the Certificate of Award, the Bonds maturing on or after December 1, 2020 will be subject to redemption, at the option of the County, on or after December 1, 2019, in whole or in part on any date, in whole multiples of $5,000, at the redemption price of 100% of the principal amount being redeemed, plus interest accrued to the redemption date.

The County Administrator may determine to change the optional redemption provisions relating to the Bonds set forth above by (A) changing the earliest optional redemption date, which may be any date before the final maturity of the Bonds, and (B) changing the redemption prices for the Bonds, which may not exceed 110% in any year in which the Bonds are subject to optional redemption.  The County Administrator must set forth any change to the optional redemption provisions in the Certificate of Award.

The County’s option to redeem the Bonds must be exercised by a notice from the County Administrator to the Registrar as provided in the Registrar Agreement.

(3)
Terms of Redemption.  The procedures for partial redemption, for notice of redemption, and for payment of redeemed Bonds must be established in the Registrar Agreement.

(e)
Interest Rates.  The Bonds will bear interest at the rate or rates determined in the Certificate of Award.  The weighted average of the rates of interest on the Bonds, determined by taking into account the principal amounts of the Bonds and the terms to maturity or Mandatory Redemption Dates of those principal amounts, may not exceed 9% per annum.  Interest will be calculated on a 360-day year of twelve, 30-day months.  

The Bonds will bear interest from the most recent date to which interest has been paid or provided for or, if no interest has been paid or provided for, from their date.  Interest on the Bonds will be payable on the Interest Payment Dates until the principal amount has been paid or provided for.  The County Administrator must designate the first Interest Payment Date in the Certificate of Award, which must be either June 1 or December 1 following the date of the Bonds, as determined by the County Administrator.

(f)
Form, Numbering, and Denominations.  The Bonds must be issued in fully registered form.  They must be issued in Authorized Denominations and in such numbers as requested by the Original Purchaser and approved by the County Administrator.  They must be numbered as determined by the County Administrator in a manner to distinguish each Bond from any other Bond.  They must express on their faces the purpose for which they are issued and that they are issued in accordance with this resolution.  The Bonds will be designated “Sewer System Improvement General Obligation Bonds, Series 2010,” unless otherwise designated in the Certificate of Award.

Section 3.  Payment.  The Debt Service on the Bonds will be payable in lawful money of the United States of America without deduction for the services of the Registrar as paying agent.  Principal and any premium on the Bonds will be payable when due upon presentation and surrender of the Bonds at the office of the Registrar.  Interest on the Bonds will be paid on each Interest Payment Date by check or draft mailed on the Interest Payment Date to the Holder as shown on the Register at the close of business on the 15th day of the month preceding the Interest Payment Date.  Notwithstanding the foregoing, so long as the Bonds are issued in book-entry form in a book-entry system, Debt Service on the Bonds will be payable as provided in any agreement entered into by the County in connection with the book-entry system.  Payment of Debt Service on any Bond will be made only to or upon the order of the Holder. All such payments will be valid and effectual to satisfy and discharge the County’s liability upon that Bond to the extent of the amount or amounts so paid.


Section 4.  Signing and Authentication of Bonds.  The Bonds will be signed by at least two members of this Board and the County Auditor, in the name of the County and in their official capacities.  In the absence of the County Auditor, the Bonds must be signed by any deputy County Auditor.  The signatures on the Bonds may be facsimiles.  


No Bond will be valid or obligatory for any purpose or will be entitled to any security or benefit under the Bond Proceedings unless and until the certificate of authentication printed on the Bond is signed by the Registrar as authenticating agent.  Authentication by the Registrar will be conclusive evidence that the Bond so authenticated has been duly issued, signed, and delivered under, and is entitled to the security and benefit of, the Bond Proceedings.  The certificate of authentication may be signed by any authorized officer or employee of the Registrar or by any other person acting as an agent of the Registrar and approved by the County Administrator on behalf of the County.  The same person need not sign the certificate of authentication on all of the Bonds.


Section 5.  Registration; Transfer and Exchange; Book-Entry System.

(a)
Registration.  So long as any of the Bonds remain outstanding, the County must cause the Registrar to maintain the Register.  The person in whose name a Bond is registered on the Register will be regarded as the absolute owner of that Bond for all purposes of the Bond Proceedings.  Payment of Debt Service on any Bond will be made only to or upon the order of that person. Neither the County nor the Registrar will be affected by any notice to the contrary, but the registration may be changed as provided in this Section and in the Registrar Agreement.  

(b)
Transfer and Exchange.  Any Bond may be exchanged for Bonds of any Authorized Denomination upon presentation and surrender at the office of the Registrar, together with a request for exchange signed by the Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  A  Bond may be transferred only on the Register upon presentation and surrender of the Bond at the office of the Registrar together with an assignment signed by the Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  Upon exchange or transfer the Registrar will complete, authenticate, and deliver new bond certificates of any Authorized Denomination requested by the Holder equal to the unmatured principal amount of the Bond surrendered and bearing interest at the same rate and maturing on the same date.

If manual signatures on behalf of the County are required, the Registrar will undertake the exchange or transfer of Bonds only after the new Bonds are signed by the authorized officers of the County.  In all cases of Bonds exchanged or transferred, the County will sign and the Registrar will authenticate and deliver Bonds in accordance with the provisions of the Bond Proceedings.  The exchange or transfer will be without charge to the Holder, except that the County and the Registrar may make a charge sufficient to reimburse them for any tax or other governmental charge required to be paid with respect to the exchange or transfer.  The County or the Registrar may require that those charges, if any, be paid before the procedure is begun for the exchange or transfer.  All Bonds issued and authenticated upon any exchange or transfer will be valid obligations of the County, evidencing the same debt, and entitled to the same security and benefit under the Bond Proceedings as the Bonds surrendered upon that exchange or transfer.  Neither the County nor the Registrar will be required to make any exchange or transfer of (1) Bonds then subject to call for redemption between the 15th day preceding the mailing of notice of Bonds to be redeemed and the date of that mailing, or (2) any  Bond selected for redemption, in whole or in part.

(c)
Book-Entry System. 
Unless otherwise determined in the Certificate of Award, the Bonds must be originally issued in book-entry form to a Depository, initially The Depository Trust Company, for use in a book-entry system upon the terms provided in the Registrar Agreement.  Under the book-entry system, the Bonds will be registered in the name of a Depository or its nominee, the bond certificates in fully-registered form will be deposited with and retained in the custody of the Depository or its agent, and the ownership of interests in the Bonds may be transferred only through a book entry on the records of the Depository.

Subject to the provisions of this resolution relating to the County’s Continuing Disclosure Agreement, the County and the Registrar must recognize and treat the Depository as the Holder of the Bonds for all purposes, including payment of Debt Service, redemption and other notices, and enforcement of remedies.  

If any Depository determines not to continue to act as a Depository for the Bonds for use in a book-entry system or if the County determines to discontinue the book-entry system, the County Administrator may attempt to establish a securities depository/book-entry relationship with another qualified Depository.  If the County Administrator does not do so, the County Administrator must direct the Registrar to make provision for notification of the book-entry interest owners by the Depository and to make any other arrangements necessary for the withdrawal of the Bonds from the book-entry system.  

If the Bonds are sold in a private placement and not in book-entry form, the County, if requested by the Holder of the Bonds, will complete the necessary procedures to qualify the Bonds as book-entry bonds.


Section 6.  Sale of the Bonds.  

(a)
Private Sale.  The Bonds will be sold at private sale at a purchase price determined by the County Administrator in the Certificate of Award.  That purchase price must not be less than 97% of the aggregate Original Principal Amount of the Bonds, plus interest accrued on the Bonds from their date to the Closing Date.  The County Administrator may either sell the Bonds to an investment banker, acting as underwriter, or to a financial institution or other entity or person, in a private placement.  The County Administrator may enter into a Purchase Agreement with the Original Purchaser in that private sale, or may sell the Bonds without a Purchase Agreement.  The Bonds must be sold with and upon such other terms as are required or authorized by this resolution to be specified in the Certificate of Award, in accordance with law, the provisions of this resolution, and any Purchase Agreement.  The County Administrator may sell the Bonds at the same time, in the same manner, and in the same offering with other securities of the County, whether or not those securities have been consolidated with the Bonds in accordance with Section 6(d) below.

(b)
Certificate of Award.  The County Administrator must state in the Certificate of Award: the Original Principal Amount of the Bonds; the principal amounts to be issued as Serial Bonds and Term Bonds; the interest rates on the Bonds; the purchase price for the Bonds; the first Interest Payment Date; and any other terms required by this resolution.  The County Administrator may state in the Certificate of Award any changes in the maturity date, the principal payment schedule, the redemption provisions, and the designation of the Bonds; whether the Bonds are to be consolidated with other bond issues; and any other terms authorized by this resolution.

(c)
Delivery.  The County Administrator must sign and deliver the Certificate of Award and must cause the Bonds to be prepared, signed, and delivered, together with a true transcript of proceedings of the issuance of the Bonds, to the Original Purchaser upon payment of the purchase price.

(d)
Consolidation.  If the County Administrator determines it to be in the best interest of the County, he may combine the Bonds with one or more other bond issues of the County in a consolidated securities issue under Section 133.30(B), Revised Code.


Section 7.  Disclosure.  

(a)
Primary Offering Disclosure—Official Statement.  This Board authorizes and directs the County Administrator to (1) prepare or cause to be prepared, and to make or authorize modifications, completions, or changes of or supplements to, a disclosure document in the form of an official statement, (2) determine, and certify or otherwise represent, when the official statement is to be “deemed final” (except for permitted omissions) or is a final official statement for purposes of the SEC Rule, (3) use and distribute, or authorize the use and distribution of, that official statement and any supplements in connection with the original issuance of the Bonds, and (4) complete and sign the final official statement together with certificates, statements, or other documents in connection with the finality, accuracy, and completeness of that official statement.

(b)
Secondary Market Disclosure—Continuing Disclosure Agreement.  For the benefit of the Holders of the Bonds and the beneficial owners of book-entry interests in the Bonds, the County agrees, as the only obligated person with respect to the Bonds under the SEC Rule, to provide financial information and operating data, financial statements, and notices, in the manner required for purposes of paragraph (b)(5)(i) of the SEC Rule.

(1)
Information Filing.  The County further agrees, in particular, to provide:

(A)
to the MSRB in an electronic format as prescribed by the MSRB and containing identifying information as prescribed by the MSRB, (i) Annual Information for each County fiscal year, not later than the end of the ninth month following the end of the fiscal year, and (ii) when and if available, audited County financial statements for each of those fiscal years; and

(B)
to the MSRB in an electronic format as prescribed by the MSRB and containing identifying information as prescribed by the MSRB, in a timely manner, notice of (i) any Specified Event if that Specified Event is material, (ii) the County’s failure to provide the Annual Information within the time specified above, and (iii) any change in the accounting principles applied in the preparation of its annual financial statements, any change in its fiscal year, its failure to appropriate funds to meet costs to be incurred to perform the Continuing Disclosure Agreement, and the termination of the Continuing Disclosure Agreement.

(2)
Continuing Disclosure Certificate.  To further describe and specify certain terms of the Continuing Disclosure Agreement, this Board authorizes and directs the County Administrator to (A) complete, sign, and deliver the Continuing Disclosure Certificate, in the name and on behalf of the County, and (B) to specify in reasonable detail the Annual Information to be provided (which may be provided by specific reference to other documents previously filed and available in accordance with the SEC Rule), whether the County, has obtained any credit enhancement for the Bonds, and the County’s expectations as to whether audited financial statements will be prepared, the accounting principles to be applied in their preparation, and whether they will be available together with, or separately from, the Annual Information.

(3)
Disclosure Procedures.  This Board further authorizes and directs the County Administrator to establish procedures to ensure compliance by the County with the Continuing Disclosure Agreement, including timely provision of information and notices as described above.  Before making any filing in accordance with clause (2) above or providing notice of the occurrence of any other events, the County Administrator may consult with and obtain legal advice from bond counsel or other qualified independent special counsel selected by the County.  The County Administrator, acting in the name and on behalf of the County, may rely upon that legal advice in determining whether a filing should be made.

(4)
Amendments.  The County reserves the right to amend the Continuing Disclosure Agreement, and to obtain the waiver of noncompliance with any provision of the Continuing Disclosure Agreement, as may be necessary or appropriate to achieve its compliance with any applicable federal securities law or rule, to cure any ambiguity, inconsistency, formal defect, or omission, and to address any change in circumstances arising from a change in legal requirements, change in law, or change in the identity, nature, or status of the County, or type of business conducted by the County.  Any amendment or waiver will not be effective unless the Continuing Disclosure Agreement (as amended or taking into account that waiver) would have complied with the requirements of the SEC Rule at the time of the primary offering of the Bonds, after taking into account any applicable amendments to or official interpretations of the SEC Rule, as well as any change in circumstances, and until the County has received either (A) a written opinion of bond counsel or other qualified independent special counsel selected by the County that the amendment or waiver would not materially impair the interests of Holders or beneficial owners of book-entry interests in the Bonds, or (B) the written consent to the amendment or waiver by the Holders of at least a majority of the principal amount of the Bonds then outstanding.  Annual Information containing any revised operating data or financial information must explain, in narrative form, the reasons for any amendment or waiver and the impact of the change on the type of operating data or financial information being provided.

(5)
Enforcement.  The Continuing Disclosure Agreement will be solely for the benefit of the Holders of, and beneficial owners of book-entry interests in, the Bonds.  The exclusive remedy for any breach of the Continuing Disclosure Agreement by the County will be limited, to the extent permitted by law, to a right of Holders and beneficial owners to institute and maintain proceedings authorized at law or in equity to obtain the specific performance by the County of its obligations under the Continuing Disclosure Agreement.  Any individual Holder or beneficial owner may institute and maintain those proceedings to require the County to provide a filing if the filing is due and has not been made.  Any proceedings to require the County to perform any other obligation under the Continuing Disclosure Agreement (including any proceedings that contest the sufficiency of any filing) may be instituted and maintained only (A) by a trustee appointed by the Holders and beneficial owners of not less than 25% in principal amount of the Bonds then outstanding or (B) by Holders and beneficial owners of not less than 10% in principal amount of the Bonds then outstanding, in accordance with Section 133.25(B)(4)(b) or (C)(1), Revised Code, as applicable, or any comparable successor provision.

(6)
Appropriation.  The performance by the County of the Continuing Disclosure Agreement will be subject to the annual appropriation of any funds that may be necessary to perform it.

(7)
Term.  The Continuing Disclosure Agreement will remain in effect only for the period that the Bonds are outstanding in accordance with their terms and the County remains an obligated person with respect to the Bonds within the meaning of the SEC Rule.  The obligation of the County to provide the Annual Information, audited financial statements, and notices of the events described above will terminate if and when the County is no longer an obligated person with respect to the Bonds.


Section 8.  Financing Costs.  The County retains the professional services and authorizes the payment of the Financing Costs for the Bonds, as provided in this Section 8.

(a)
Bond Counsel.  The County retains the legal services of Vorys, Sater, Seymour and Pease LLP, as bond counsel for the Bonds.  The legal services will be in the nature of legal advice and recommendations as to the document and the proceedings in connection with the issuance and sale of the Bonds and rendering legal opinions upon the delivery of the Bonds.  Bond Counsel will be paid compensation for those legal services and will be reimbursed for actual out-of-pocket expenses it incurs in rendering those legal service in accordance with Section 8(f) below.  

(b)
Original Purchaser.  This Board authorizes and directs the County Administrator to sell the Bonds to the Original Purchaser in accordance with Section 6(a).  If the sale is to an investment banker, acting as an underwriter, the Original Purchaser will be RBC Capital Markets Corporation, who will be paid for its services as underwriter in accordance with the Purchase Agreement.  If the sale is a private placement, the Original Purchaser will be the financial institution or other person or entity selected by the County Administrator.  The County Administrator may engage RBC Capital Markets Corporation to act as a placement agent in that private placement, and it will be paid for its services in accordance with any agreement entered into between RBC Capital Markets Corporation and the County for those services.

(c)
Registrar.  The County retains the services of The Huntington National Bank, or another bank or trust company as determined by the County Administrator in the Certificate of Award, to act as Registrar.  The Registrar must be paid for those services in accordance with the Registrar Agreement. 

(d)
Ratings and Insurance.  If, in the judgment of the County Administrator, the filing of an application for (1) a rating on the Bonds by one or more nationally recognized statistical rating organizations, or (2) a policy of insurance from one or more bond insurance providers to better assure the payment of Debt Service on the Bonds, is in the best interest of and financially advantageous to the County, this Board authorizes and directs the County Administrator to prepare and submit those applications and to provide to those rating agencies or insurance providers the information required for the purpose.  This Board further authorizes the fees for those ratings and the premiums for the insurance to be included in Financing Costs authorized under Section 8(f) below.

(e)
Limits on Authority of Service Providers.  In rendering the services described above, as independent contractors, those service providers must not exercise any administrative discretion on behalf of the County in the formulation of public policy; expenditure of public funds; enforcement of laws, rules and regulations of the State, the County, or any other political subdivision; or the execution of public trusts.

(f)
Payment of Financing Costs.  This Board authorizes and approves the expenditure of the amounts necessary to pay those Financing Costs specifically authorized above and all other necessary Financing Costs in connection with the issuance and sale of the Bonds.  Those Financing Costs may be paid by the Original Purchaser in accordance with the Purchase Agreement.  To the extent they are not paid by the Original Purchaser, this Board authorizes and directs the County Administrator to provide for the payment of those Financing Costs from the proceeds of the Bonds to the extent available and, otherwise, from any other funds lawfully available and appropriated for the purpose.


Section 9.  Use of Proceeds.   The proceeds from the sale of the Bonds must be deposited and used as provided in this Section 9.  This Board appropriates those proceeds for the following purposes and those proceeds must be used for those purposes:


(1)
Any interest accrued or premium received on the sale of the Bonds must be deposited in the Bond Retirement Fund of the County and used for the payment of interest on the Bonds on the first Interest Payment Date.  


(2)
An amount necessary to pay the Financing Costs of the Bonds, to the extent not paid by the Original Purchaser in accordance with the Purchase Agreement and to the extent that the County Administrator determines to pay those Financing Costs from the proceeds of the Bonds, must be deposited in a separate fund and used for the payment of those Financing Costs.


(3)
The remainder of the proceeds must be paid into the proper fund or funds and used to pay the costs of the Project and to retire the Outstanding Notes at their maturity. 

Section 10.  Security and Source of Payment.  The Bonds will be general obligations of the County.

(a)
This Board pledges to the payment of Debt Service on the bonds the full faith and credit of the County including, without limitation:

(1)
The general taxing power of the County, including the power to levy taxes within the ten-mill limitation, as defined in Section 5705.02, Revised Code.

(2)
The special assessments levied to pay the property owners’ portion of the costs of the Project.

(3)
The proceeds to be received from the sale of any bonds issued to refund the Bonds.

(4)
Any money remaining from the sale of the Bonds after the payment of Debt Service on the Outstanding Notes, and the Financing Costs of the Bonds.

(b)
During the years while the Bonds are outstanding, there will be levied on all the taxable property in the County, in addition to all other taxes, a direct tax annually, in an amount sufficient to pay Debt Service on the Bonds when due.  The tax will not be less than the interest and sinking fund tax required by Section 11 of Article XII of the Ohio Constitution.  The tax will be and is ordered to be computed, certified, levied, and extended upon the tax list and collected by the same officers, in the same manner, and at the same time that taxes for general purposes for each of those years are computed, certified, levied, extended, and collected.  The tax will be placed before and in preference to all other items and for its full amount.  The money derived from that tax levy must be placed in the Bond Retirement Fund of the County and is irrevocably pledged for the payment of Debt Service on the Bonds, when and as that Debt Service falls due.

(c)
The tax provided in (b) above will be reduced in each year the Bonds are outstanding by the sum of the following items, if available to pay Debt Service on the Bonds and appropriated for that purpose:


(1)
Any proceeds of bonds issued to refund the Bonds.


(2)
The special assessments levied to pay the property owners’ portion of the costs of the Project. 


(3)
Any surplus in the Bond Retirement Fund.

(4)
Any other money lawfully available to the County.


Section 11.  Federal Tax Matters.  The County covenants that it will take those actions required to maintain the Federal Tax Status of the Bonds and that it will not take or permit to be taken any actions that would adversely affect that Federal Tax Status.  Without limiting these covenants, the County specifically covenants as follows:

(a)
Private Activity Bonds.  The County will apply the proceeds received from the sale of the Bonds to the uses described in Section 9.  The County will not permit the use of the Projects by any person, will not secure or derive the money for payment of Debt Service on the Bonds by any property or payments, and will not loan the proceeds of the Bonds to any person, all in the manner as to cause the Bonds to be “private activity bonds” within the meaning of Code Section 141(a).

(b)
Arbitrage.  The County will restrict the use of proceeds of the Bonds in the manner and to the extent as may be necessary, after taking into account reasonable expectations on the Closing Date of the Bonds, so that the Bonds will not constitute “arbitrage bonds” within the meaning of Code Section 148.  The County Administrator or any other official having responsibility for issuing the Bonds, is authorized and directed, alone or in conjunction with any other official, employee, or consultant of the County, to sign and deliver a certificate of the County, for inclusion in the transcript of proceedings for the Bonds.  That certificate must set forth the reasonable expectations of the County on the Closing Date, regarding the amount and use of the proceeds of the Bonds in accordance with Code Section 148.  If required, the County will limit the yield on any “investment property” (as defined in Code Section 148(b)(2)) acquired with the proceeds of the Bonds.

(c)
Arbitrage Rebate.  Unless the gross proceeds of the Bonds are expended in accordance with one of the spending period exceptions set forth in Treas. Reg. §1.148-7, the County will pay the amounts required by Code Section 148(f)(2) to the United States at the times required by Code Section 148(f)(3).  The County will maintain the books and records and make calculations and reports as are required to comply with the Code’s arbitrage rebate requirements.

(d)
Federal Guarantee.  The County will not permit the use of the Projects, or make loans of the proceeds of the Bonds, or invest the proceeds of the Bonds in a manner as to cause the Bonds to be “federally guaranteed” within the meaning of Code Section 149(b).

(e)
Information Reporting.  This Board authorizes and directs the County Administrator or any other official of the County having responsibility for issuing the Bonds to sign and file a Form 8038‑G for the Bonds with the Internal Revenue Service.

(f)
Bank-Qualified Obligations.  This Board designates the Bonds as “qualified tax-exempt obligations” under Code Section 265(b)(3).    

Section 12.  Signing and Delivery of Bonds and Documents.  This Board authorizes and directs the members of this Board and the County Auditor, or the person designated to sign in his absence, to sign and deliver the Bonds in accordance with Section 4 of this resolution.  This Board authorizes and directs the County Administrator to sign and approve a preliminary official statement, a final official statement, and supplements and amendments to both in accordance with Section 7 of this resolution.

(a)
This Board authorizes and directs the County Administrator to sign and deliver, on behalf of the County:

(1)
The Certificate of Award.

(2)
Any Purchase Agreement.

(3)
The Registrar Agreement.

(4)
The Continuing Disclosure Certificate.

(5)
Any agreements or letters of representation in connection with a book-entry system for the Bonds.

(6)
Applications for and agreements in connection with obtaining a policy of municipal bond insurance for the Bonds.

(7)
Applications for and agreements in connection with obtaining one or more ratings for the Bonds.


In the absence of the County Administrator, this Board authorizes and directs any other member of this Board to sign and deliver any of those documents and certificates.  In the absence of all members of this Board, this Board authorizes and directs the County Auditor, the County Treasurer, or any other County official, to sign and deliver any of those documents. 

(b)
This Board authorizes and directs the County Auditor, or in his absence any deputy County Auditor, to sign and deliver, on behalf of the County, in his capacity as fiscal officer of the County:


(1)
Any certificates required under Section 5705.41, Revised Code, required for any of the agreements in connection with the Bonds.


(2)
The statements of indebtedness provided for in Section 133.33(B), Revised Code. 


(c)
This Board authorizes and directs its members, the County Administrator, County Auditor, the Prosecuting Attorney, the Clerk of this Board, and any other County officials:

(1)
to sign and deliver any agreements, certificates, instruments, and other documents that the official considers necessary or appropriate in connection with the issuance and sale of the Bonds, and that are not inconsistent with this resolution; and

(2)
to take such actions as are necessary or appropriate to consummate the transactions contemplated by this resolution.


Section 13.  Certification to County Auditor.  This Board directs the Clerk of this Board to forward a certified copy of this resolution and a copy of the Certificate of Award to the County Auditor.


Section 14.  Definitions.  Words and terms are used in this resolution with the following meanings:


“Annual Information” means the annual financial information and operating data of the type to be specified in the Continuing Disclosure Certificate in accordance with the SEC Rule.


“Authorized Denominations” means the denomination of $5,000 or any whole multiple of $5,000.


“Board” means the Board of County Commissioners of Lorain County, Ohio


“Bond Proceedings” means, collectively, this resolution, the Certificate of Award, any Purchase Agreement, the Continuing Disclosure Agreement, the Registrar Agreement, and the other proceedings of the County, including the Bonds, that provide collectively for, among other things, the rights of Holders and beneficial owners of the Bonds.


“Bonds” means the County’s Sewer System Improvement General Obligation Bonds, Series 2010, authorized by this resolution. 


“Certificate of Award” means the certificate authorized by Section 6 of this resolution, setting forth the terms and other provisions of the Bonds required or authorized by this resolution.


“Closing Date” means the date of delivery of and payment for the Bonds.


“Code” means the Internal Revenue Code of 1986, as amended.  References to the Code and sections of the Code include applicable regulations (whether temporary or final) under the Code, and any amendments of, or successor provisions to, those sections or regulations.


“Continuing Disclosure Agreement” means the continuing disclosure agreement made by the County for the benefit of Holders and beneficial owners of the Bonds in accordance with the SEC Rule.  It consists of the covenants in Section 7(b) of this resolution and the Continuing Disclosure Certificate.


“Continuing Disclosure Certificate” means the certificate authorized by Section 7(b).


“County Administrator” means the County Administrator of the County.


“Debt Service” means all amounts due as principal, interest, and any premium on an issue of securities.


“Depository” means any securities depository that is a clearing agency under federal law operating and maintaining, with its Participants or otherwise, a book-entry system to record ownership of book-entry interests in securities or the principal of and interest on securities, and to effect transfers of securities in book-entry form.


“Federal Tax Status” means the status of the interest on the Bonds as excludable from gross income for federal tax purposes and not treated as an item of tax preference for purposes of the alternative minimum tax.


“Financing Costs” means any financing costs described in Section 133.01(K), Revised Code.


“Holder” means, as to any Bond, the person in whose name the Bond is registered on the Register.


“Interest Payment Dates” means June 1 and December 1 of each year, beginning on the first Interest Payment Date designated by the County Administrator in the Certificate of Award.


“Mandatory Redemption Dates” means December 1 in each of the years designated in the Certificate of Award as Mandatory Redemption Dates.


“Mandatory Sinking Fund Redemption” means redemption in accordance with the mandatory redemption requirements, if any, described in Section 2(d) of this resolution.


“MSRB” means the Municipal Securities Rulemaking Board.


“Original Principal Amount” means the face amount of the Bonds.


“Original Purchaser” means the entity selected by the County Administrator under Section 8(b) as the purchaser of the Bonds. 


“Outstanding Notes” means the $1,550,000 Sewer System Improvement Notes, Series 2010, as authorized in Resolution No. 10-148, adopted by the Board on March 3, 2010.


“Participant” means any participant contracting with a Depository under a book-entry system and includes securities brokers and dealers, banks and trust companies, and clearing corporations.


“Project” means, collectively, (1) preparing the plans, specifications, survey, and maps for Sewer District Improvement No. 119, as more fully described in Resolution No. 07-864, adopted on November 29, 2007, as amended by Resolution No. 08-789, adopted on November 6, 2008, necessary for the collection and treatment of wastewater within the County, and (2) paying, in anticipation of the levy and collection of special assessments, the costs of constructing, improving, and equipping Sewer District Improvement No. 119 in the Lorain County general sewer district.


“Principal Payment Dates” means December 1 of the years set forth in the table in Section 2(c) of this resolution or in the Certificate of Award.


“Purchase Agreement” means any Bond Purchase Agreement between the County and the Original Purchaser, entered into in accordance with Section 6 of this resolution.


“Register” means all books and records necessary for the registration, exchange, and transfer of the Bonds.


“Registrar” means The Huntington National Bank, or another national bank or trust company as determined by the County Administrator in the Certificate of Award in accordance with Section 8(c). 


“Registrar Agreement” means the Bond Registrar Agreement between the County and the Registrar for the Bonds.


“SEC Rule” means SEC Rule 15c2-12.


“Serial Bonds” means Bonds designated as Serial Bonds in the Certificate of Award and maturing on the dates set forth in the Certificate of Award, and not subject to Mandatory Sinking Fund Redemption.


“Specified Events” means any of the following events, with respect to the Bonds:  principal and interest payment delinquencies; non-payment-related defaults; unscheduled draws on debt-service reserves reflecting financial difficulties; unscheduled draws on credit enhancements reflecting financial difficulties; substitution of credit or liquidity providers or their failure to perform; adverse tax opinions or events affecting the tax-exempt status of the Bonds; modifications to rights of Holders or beneficial owners of the Bonds; bond calls; defeasances; release, substitution, or sale of property securing repayment of the Bonds; and rating changes.


“Term Bonds” means the Bonds designated as Term Bonds in the Certificate of Award and maturing on the dates set forth in the Certificate of Award, and subject to Mandatory Sinking Fund Redemption.


 Section 15.  Effective Date.  This resolution will take effect and be in full force immediately upon its adoption.

Upon roll call on the adoption of the resolution, the vote was as follows:

E. C. Blair 
“aye”


Ted Kalo “aye


Lori Kokoski  “aye”
The Board of County Commissioners of the County of Lorain, Ohio, met in regular session on the 11th day of August 2010, with the following members present:

Commissioner Betty Blair, President

Commissioner Ted Kalo, Vice-President

Commissioner Lori Kokoski, Member
Commissioner Blair moved the adoption of the following resolution and Commissioner Kokoski seconded the motion.

RESOLUTION NO. 10 - 563
A RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF BONDS OF THE COUNTY OF LORAIN, OHIO, IN A MAXIMUM AGGREGATE PRINCIPAL AMOUNT OF $3,050,000 TO (I) ADVANCE REFUND CERTAIN MATURITIES OF THE COUNTY’S OUTSTANDING GENERAL OBLIGATION SEWER SYSTEM IMPROVEMENT BONDS, SERIES 2001; AND (II) PAY THE COSTS OF ISSUANCE OF THE BONDS.

BE IT RESOLVED by the Board of County Commissioners of the County of Lorain, State of Ohio, that:


Section 1.  Findings and Determinations.  This Board finds and determines the following matters (capitalized terms not otherwise defined are defined in Section 14):

(a)
The County has previously authorized and issued the Series 2001 Bonds.  The Series 2001 Bonds were issued (1) to pay the costs of preparing the plans, specifications, surveys, and maps for Sanitary Sewer Improvement No. 104 necessary to plan for the collection and treatment of sewage within the County, (2) to pay, in anticipation of the levy and collection of special assessments, the property owners’ portion and the County’s portion of the costs of constructing Sanitary Sewer Improvement No. 104 in the Lorain County general sewer district, and (3) to pay the costs of issuance of the Series 2001 Bonds.  

(b)
It is now necessary to issue the Bonds in one lot for the purpose of (1) refunding certain maturities of the Series 2001 Bonds to achieve Debt Service savings, and (2) paying the Financing Costs of the Bonds.  The issuance of the Bonds for these purposes is in the best interest of the County. 

(c)
The County Auditor has previously certified to this Board the maximum maturity of the Series 2001 Bonds. 

(d)
All acts and conditions necessary to be performed by the County or to have been met for the issuance of the Bonds in order to make them legal, valid, and binding general obligations of the County, have been performed and met, or will have been performed and met at the time of delivery of the Bonds, as required by law.

(e)
No statutory or constitutional limitation of indebtedness or taxation will be exceeded by the issuance of the Bonds.

(f)
All formal actions of this Board relating to the adoption of this resolution were taken in an open meeting of this Board, and all deliberations of this Board and of any of its committees that resulted in those formal actions, were in meetings open to the public, in compliance with all legal requirements, including Section 121.22, Revised Code.


Section 2.  Terms of the Bonds.  The Bonds will have the following terms:

(a)
Amount.  They must be issued in the maximum Original Principal Amount of $3,050,000.  The principal amounts of the Bonds to be issued as Serial Bonds and as Term Bonds will be determined by the County Administrator in the Certificate of Award.

(b)
Date.  The Bonds must be dated September 1, 2010, or any later date, not more than 31 days before the Closing Date, as determined by the County Administrator in the Certificate of Award.  

(c)
Maturity.  The Bonds must mature or be payable by Mandatory Sinking Fund Redemption in the amounts and on the Principal Payment Dates as follows:

	Year
	Amount
	Year
	Amount

	
	
	
	

	2011
	$275,000
	2017
	$280,000

	2012
	275,000
	2018
	280,000

	2013
	275,000
	2019
	280,000

	2014
	275,000
	2020
	280,000

	2015
	275,000
	2021
	280,000

	2016
	275,000
	
	


The County Administrator may adjust the principal payment schedule shown above, by (1) increasing or decreasing the principal amounts of the Bonds maturing or payable by Mandatory Sinking Fund Redemption on any one or more of the Principal Payment Dates or (2) by shortening the schedule so that the Bonds will mature over a lesser number of years.  The County Administrator must set forth any adjustment of the principal payment schedule in the Certificate of Award.  

(d)
Redemption Before Stated Maturity.  The Bonds will be subject to redemption before their stated maturity as described in this Section 2(d), unless otherwise determined by the County Administrator in the Certificate of Award. 

(1)
Mandatory Sinking Fund Redemption.  If any of the Bonds are issued as Term Bonds, the Term Bonds will be subject to Mandatory Sinking Fund Redemption, in part, on the Mandatory Redemption Dates, at a redemption price of 100% of the principal amount being redeemed, plus interest accrued to the redemption date.  The principal amounts to be paid by Mandatory Sinking Fund Redemption will be those in the principal payment schedule in Section 2(c) above, unless otherwise determined in the Certificate of Award.

The County will have the option to deliver Term Bonds in any principal amount to the Registrar for cancellation.  The County will be entitled to a credit against its obligation to pay Debt Service by Mandatory Sinking Fund Redemption on any future Mandatory Redemption Date for Term Bonds that (A) are delivered by the County to the Registrar, (B) have previously been redeemed other than by Mandatory Sinking Fund Redemption, or (C) have been purchased and canceled by the Registrar as provided in the Registrar Agreement.

(2)
Optional Redemption.  Unless otherwise determined by the County Administrator in the Certificate of Award, the Bonds maturing on or after December 1, 2020 will be subject to redemption, at the option of the County, on or after December 1, 2019, in whole or in part on any date, in integral multiples of $5,000, at the redemption price of 100% of the principal amount being redeemed, plus interest accrued to the redemption date.

The County Administrator may determine to change the optional redemption provisions relating to the Bonds set forth above by (A) changing the earliest optional redemption date, which may be any date before the final maturity of the Bonds, and (B) changing the redemption prices for the Bonds, which may not exceed 110% in any year in which the Bonds are subject to optional redemption.  The County Administrator must set forth any change to the optional redemption provisions in the Certificate of Award.

The County’s option to redeem the Bonds must be exercised by a notice from the County Administrator to the Registrar as provided in the Registrar Agreement.

(3)
Terms of Redemption.  The procedures for partial redemption, for notice of redemption, and for payment of redeemed Bonds must be established in the Registrar Agreement.

(e)
Interest Rates.  The Bonds will bear interest at the rate or rates determined in the Certificate of Award.  The weighted average of the rates of interest on the Bonds, determined by taking into account the principal amounts of the Bonds and the terms to maturity or Mandatory Redemption Dates of those principal amounts, may not exceed 9% per annum.  Interest will be calculated on a 360-day year of twelve, 30-day months.  

The Bonds will bear interest from the most recent date to which interest has been paid or provided for or, if no interest has been paid or provided for, from their date.  Interest on the Bonds will be payable on the Interest Payment Dates until the principal amount has been paid or provided for.  The County Administrator must designate the first Interest Payment Date in the Certificate of Award, which must be either June 1 or December 1 following the date of the Bonds, as determined by the County Administrator.

(f)
Form, Numbering, and Denominations.  The Bonds must be issued in fully registered form.  They must be issued in Authorized Denominations and in such numbers as requested by the Original Purchaser and approved by the County Administrator.  They must be numbered as determined by the County Administrator in a manner to distinguish each Bond from any other Bond.  They must express on their faces the purpose for which they are issued and that they are issued in accordance with this resolution.  The Bonds will be designated “General Obligation Sewer System Improvement Refunding Bonds, Series 2010,” unless otherwise designated in the Certificate of Award.

Section 3.  Payment.  The Debt Service on the Bonds will be payable in lawful money of the United States of America without deduction for the services of the Registrar as paying agent.  Principal and any premium on the Bonds will be payable when due upon presentation and surrender of the Bonds at the office of the Registrar.  Interest on the Bonds will be paid on each Interest Payment Date by check or draft mailed on the Interest Payment Date to the Holder as shown on the Register at the close of business on the 15th day of the month preceding the Interest Payment Date.  Notwithstanding the foregoing, so long as the Bonds are issued in book-entry form in a book-entry system, Debt Service on the Bonds will be payable as provided in any agreement entered into by the County in connection with the book-entry system.  Payment of Debt Service on any Bond will be made only to or upon the order of the Holder. All such payments will be valid and effectual to satisfy and discharge the County’s liability upon that Bond to the extent of the amount or amounts so paid.


Section 4.  Signing and Authentication of Bonds.  

(a)
Signing.  The Bonds will be signed by at least two members of this Board and the County Auditor, in the name of the County and in their official capacities.  In the absence of the County Auditor, the Bonds must be signed by any deputy County Auditor.  The signatures on the Bonds may be facsimiles.  

(b)
Authentication.  No Bond will be valid or obligatory for any purpose or will be entitled to any security or benefit under the Bond Proceedings unless and until the certificate of authentication printed on the Bond is signed by the Registrar as authenticating agent.  Authentication by the Registrar will be conclusive evidence that the Bond so authenticated has been duly issued, signed, and delivered under, and is entitled to the security and benefit of, the Bond Proceedings.  The certificate of authentication may be signed by any authorized officer or employee of the Registrar or by any other person acting as an agent of the Registrar and approved by the County Administrator on behalf of the County.  The same person need not sign the certificate of authentication on all of the Bonds.


Section 5.  Registration; Transfer and Exchange; Book-Entry System.

(a)
Registration.  So long as any of the Bonds remain outstanding, the County must cause the Registrar to maintain the Register.  The person in whose name a Bond is registered on the Register will be regarded as the absolute owner of that Bond for all purposes of the Bond Proceedings.  Payment of Debt Service on any Bond will be made only to or upon the order of that person. Neither the County nor the Registrar will be affected by any notice to the contrary, but the registration may be changed as provided in this Section and in the Registrar Agreement.  

(b)
Transfer and Exchange.  Any Bond may be exchanged for Bonds of any Authorized Denomination upon presentation and surrender at the office of the Registrar, together with a request for exchange signed by the Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  A  Bond may be transferred only on the Register upon presentation and surrender of the Bond at the office of the Registrar together with an assignment signed by the Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  Upon exchange or transfer the Registrar will complete, authenticate, and deliver new bond certificates of any Authorized Denomination requested by the Holder equal to the unmatured principal amount of the Bond surrendered and bearing interest at the same rate and maturing on the same date.

If manual signatures on behalf of the County are required, the Registrar will undertake the exchange or transfer of Bonds only after the new Bonds are signed by the authorized officers of the County.  In all cases of Bonds exchanged or transferred, the County will sign and the Registrar will authenticate and deliver Bonds in accordance with the provisions of the Bond Proceedings.  The exchange or transfer will be without charge to the Holder, except that the County and the Registrar may make a charge sufficient to reimburse them for any tax or other governmental charge required to be paid with respect to the exchange or transfer.  The County or the Registrar may require that those charges, if any, be paid before the procedure is begun for the exchange or transfer.  All Bonds issued and authenticated upon any exchange or transfer will be valid obligations of the County, evidencing the same debt, and entitled to the same security and benefit under the Bond Proceedings as the Bonds surrendered upon that exchange or transfer.  Neither the County nor the Registrar will be required to make any exchange or transfer of (1) Bonds then subject to call for redemption between the 15th day preceding the mailing of notice of Bonds to be redeemed and the date of that mailing, or (2) any  Bond selected for redemption, in whole or in part.

(c)
Book-Entry System. 
Unless otherwise determined in the Certificate of Award, the Bonds must be originally issued in book-entry form to a Depository, initially The Depository Trust Company, for use in a book-entry system upon the terms provided in the Registrar Agreement.  Under the book-entry system, the Bonds will be registered in the name of a Depository or its nominee, the bond certificates in fully-registered form will be deposited with and retained in the custody of the Depository or its agent, and the ownership of interests in the Bonds may be transferred only through a book entry on the records of the Depository.

Subject to the provisions of this resolution relating to the County’s Continuing Disclosure Agreement, the County and the Registrar must recognize and treat the Depository as the Holder of the Bonds for all purposes, including payment of Debt Service, redemption and other notices, and enforcement of remedies.  

If any Depository determines not to continue to act as a Depository for the Bonds for use in a book-entry system or if the County determines to discontinue the book-entry system, the County Administrator may attempt to establish a securities depository/book-entry relationship with another qualified Depository.  If the County Administrator does not do so, the County Administrator must direct the Registrar to make provision for notification of the book-entry interest owners by the Depository and to make any other arrangements necessary for the withdrawal of the Bonds from the book-entry system.  

If the Bonds are sold in a private placement and not in book-entry form, the County, if requested by the Holder of the Bonds, will complete the necessary procedures to qualify the Bonds as book-entry bonds.

Section 6.  Sale of the Bonds.  

(a)
Private Sale.  The Bonds will be sold at private sale at a purchase price determined by the County Administrator in the Certificate of Award.  That purchase price must not be less than 97% of the aggregate Original Principal Amount of the Bonds, plus interest accrued on the Bonds from their date to the Closing Date.  The County Administrator may either sell the Bonds to an investment banker, acting as underwriter, or to a financial institution or other entity or person, in a private placement.  The County Administrator may enter into a Purchase Agreement with the Original Purchaser in that private sale, or may sell the Bonds without a Purchase Agreement.  The Bonds must be sold with and upon such other terms as are required or authorized by this resolution to be specified in the Certificate of Award, in accordance with law, the provisions of this resolution, and any Purchase Agreement.  The County Administrator may sell the Bonds at the same time, in the same manner, and in the same offering with other securities of the County, whether or not those securities have been consolidated with the Bonds in accordance with Section 6(d) below.

(b)
Certificate of Award.  The County Administrator must state in the Certificate of Award: the Original Principal Amount of the Bonds; the principal amounts to be issued as Serial Bonds and Term Bonds; the interest rates on the Bonds; the purchase price for the Bonds; the first Interest Payment Date; and any other terms required by this resolution.  The County Administrator may state in the Certificate of Award any changes in the maturity date, the principal payment schedule, the redemption provisions, and the designation of the Bonds; whether the Bonds are to be consolidated with other bond issues; and any other terms authorized by this resolution.

(c)
Delivery.  The County Administrator must sign and deliver the Certificate of Award and must cause the Bonds to be prepared, signed, and delivered, together with a true transcript of proceedings of the issuance of the Bonds, to the Original Purchaser upon payment of the purchase price.

(d)
Consolidation.  If the County Administrator determines it to be in the best interest of the County, he may combine the Bonds with one or more other bond issues of the County in a consolidated securities issue under Section 133.30(B), Revised Code.


Section 7.  Disclosure.  

(a)
Primary Offering Disclosure—Official Statement.  This Board authorizes and directs the County Administrator to (1) prepare or cause to be prepared, and to make or authorize modifications, completions, or changes of or supplements to, a disclosure document in the form of an official statement, (2) determine, and certify or otherwise represent, when the official statement is to be “deemed final” (except for permitted omissions) or is a final official statement for purposes of the SEC Rule, (3) use and distribute, or authorize the use and distribution of, that official statement and any supplements in connection with the original issuance of the Bonds, and (4) complete and sign the final official statement together with certificates, statements, or other documents in connection with the finality, accuracy, and completeness of that official statement.

(b)
Secondary Market Disclosure—Continuing Disclosure Agreement.  For the benefit of the Holders of the Bonds and the beneficial owners of book-entry interests in the Bonds, the County agrees, as the only obligated person with respect to the Bonds under the SEC Rule, to provide financial information and operating data, financial statements, and notices, in the manner required for purposes of paragraph (b)(5)(i) of the SEC Rule.

(1)
Information Filing.  The County further agrees, in particular, to provide:

(A)
to the MSRB in an electronic format as prescribed by the MSRB and containing identifying information as prescribed by the MSRB, (i) Annual Information for each County fiscal year, not later than the end of the ninth month following the end of the fiscal year, and (ii) when and if available, audited County financial statements for each of those fiscal years; and

(B)
to the MSRB in an electronic format as prescribed by the MSRB and containing identifying information as prescribed by the MSRB, in a timely manner, notice of (i) any Specified Event if that Specified Event is material, (ii) the County’s failure to provide the Annual Information within the time specified above, and (iii) any change in the accounting principles applied in the preparation of its annual financial statements, any change in its fiscal year, its failure to appropriate funds to meet costs to be incurred to perform the Continuing Disclosure Agreement, and the termination of the Continuing Disclosure Agreement.

(2)
Continuing Disclosure Certificate.  To further describe and specify certain terms of the Continuing Disclosure Agreement, this Board authorizes and directs the County Administrator to (A) complete, sign, and deliver the Continuing Disclosure Certificate, in the name and on behalf of the County, and (B) to specify in reasonable detail the Annual Information to be provided (which may be provided by specific reference to other documents previously filed and available in accordance with the SEC Rule), whether the County, has obtained any credit enhancement for the Bonds, and the County’s expectations as to whether audited financial statements will be prepared, the accounting principles to be applied in their preparation, and whether they will be available together with, or separately from, the Annual Information.

(3)
Disclosure Procedures.  This Board further authorizes and directs the County Administrator to establish procedures to ensure compliance by the County with the Continuing Disclosure Agreement, including timely provision of information and notices as described above.  Before making any filing in accordance with clause (2) above or providing notice of the occurrence of any other events, the County Administrator may consult with and obtain legal advice from bond counsel or other qualified independent special counsel selected by the County.  The County Administrator, acting in the name and on behalf of the County, may rely upon that legal advice in determining whether a filing should be made.

(4)
Amendments.  The County reserves the right to amend the Continuing Disclosure Agreement, and to obtain the waiver of noncompliance with any provision of the Continuing Disclosure Agreement, as may be necessary or appropriate to achieve its compliance with any applicable federal securities law or rule, to cure any ambiguity, inconsistency, formal defect, or omission, and to address any change in circumstances arising from a change in legal requirements, change in law, or change in the identity, nature, or status of the County, or type of business conducted by the County.  Any amendment or waiver will not be effective unless the Continuing Disclosure Agreement (as amended or taking into account that waiver) would have complied with the requirements of the SEC Rule at the time of the primary offering of the Bonds, after taking into account any applicable amendments to or official interpretations of the SEC Rule, as well as any change in circumstances, and until the County has received either (A) a written opinion of bond counsel or other qualified independent special counsel selected by the County that the amendment or waiver would not materially impair the interests of Holders or beneficial owners of book-entry interests in the Bonds, or (B) the written consent to the amendment or waiver by the Holders of at least a majority of the principal amount of the Bonds then outstanding.  Annual Information containing any revised operating data or financial information must explain, in narrative form, the reasons for any amendment or waiver and the impact of the change on the type of operating data or financial information being provided.

(5)
Enforcement.  The Continuing Disclosure Agreement will be solely for the benefit of the Holders of, and beneficial owners of book-entry interests in, the Bonds.  The exclusive remedy for any breach of the Continuing Disclosure Agreement by the County will be limited, to the extent permitted by law, to a right of Holders and beneficial owners to institute and maintain proceedings authorized at law or in equity to obtain the specific performance by the County of its obligations under the Continuing Disclosure Agreement.  Any individual Holder or beneficial owner may institute and maintain those proceedings to require the County to provide a filing if the filing is due and has not been made.  Any proceedings to require the County to perform any other obligation under the Continuing Disclosure Agreement (including any proceedings that contest the sufficiency of any filing) may be instituted and maintained only (A) by a trustee appointed by the Holders and beneficial owners of not less than 25% in principal amount of the Bonds then outstanding or (B) by Holders and beneficial owners of not less than 10% in principal amount of the Bonds then outstanding, in accordance with Section 133.25(B)(4)(b) or (C)(1), Revised Code, as applicable, or any comparable successor provision.

(6)
Appropriation.  The performance by the County of the Continuing Disclosure Agreement will be subject to the annual appropriation of any funds that may be necessary to perform it.

(7)
Term.  The Continuing Disclosure Agreement will remain in effect only for the period that the Bonds are outstanding in accordance with their terms and the County remains an obligated person with respect to the Bonds within the meaning of the SEC Rule.  The obligation of the County to provide the Annual Information, audited financial statements, and notices of the events described above will terminate if and when the County is no longer an obligated person with respect to the Bonds.

Section 8.  Financing Costs.  The County retains the professional services and authorizes the payment of the Financing Costs for the Bonds, as provided in this Section 8.

(a)
Bond Counsel.  The County retains the legal services of Vorys, Sater, Seymour and Pease LLP, as bond counsel for the Bonds.  The legal services will be in the nature of legal advice and recommendations as to the document and the proceedings in connection with the issuance and sale of the Bonds and rendering legal opinions upon the delivery of the Bonds.  Bond Counsel will be paid compensation for those legal services and will be reimbursed for actual out-of-pocket expenses it incurs in rendering those legal service in accordance with Section 8(h) below.  

(b)
Original Purchaser.  This Board authorizes and directs the County Administrator to sell the Bonds to the Original Purchaser in accordance with Section 6(a).  If the sale is to an investment banker, acting as an underwriter, the Original Purchaser will be RBC Capital Markets Corporation, who will be paid for its services as underwriter in accordance with the Purchase Agreement.  If the sale is a private placement, the Original Purchaser will be the financial institution or other person or entity selected by the County Administrator.  The County Administrator may engage RBC Capital Markets Corporation to act as a placement agent in that private placement, and it will be paid for its services in accordance with any agreement entered into between RBC Capital Markets Corporation and the County for those services.

(c)
Registrar.  The County retains the services of The Huntington National Bank, or another bank or trust company as determined by the County Administrator in the Certificate of Award, to act as Registrar.  The Registrar must be paid for those services in accordance with the Registrar Agreement. 

(d)
Ratings and Insurance.  If, in the judgment of the County Administrator, the filing of an application for (1) a rating on the Bonds by one or more nationally recognized statistical rating organizations, or (2) a policy of insurance from one or more bond insurance providers to better assure the payment of Debt Service on the Bonds, is in the best interest of and financially advantageous to the County, this Board authorizes and directs the County Administrator to prepare and submit those applications and to provide to those rating agencies or insurance providers the information required for the purpose.  This Board further authorizes the fees for those ratings and the premiums for the insurance to be included in Financing Costs authorized under Section 8(h) below.

(e)
Escrow Agent.  This Board authorizes and directs the County Administrator to select an Escrow Agent for the Refunded Prior Bonds.  The Escrow Agent must be a bank or trust company authorized to exercise corporate trust powers in Ohio.  The Escrow Agent must hold the Escrow Fund under the Escrow Agreement, and apply the money and government obligations in the Escrow Fund to the payment and discharge of the Refunded Prior Bonds.  The Escrow Agent must be paid for its services in accordance with the Escrow Agreement or its letter of engagement. 

(f)
Verification Agent. This Board authorizes and directs the County Administrator to select a Verification Agent unless the County Administrator has determined that it is unnecessary that the Refunded Prior Bonds be no longer considered outstanding as provided in Section 133.34(D), Revised Code.  The Verification Agent must be an independent public accounting firm, and must prepare and deliver a Verification Report in accordance with the provisions of Section 133.34(D), Revised Code.  The Verification Agent must be paid for its services in accordance with its letter of engagement. 

(g)
Limits on Authority of Service Providers.  In rendering the services described above, as independent contractors, those service providers must not exercise any administrative discretion on behalf of the County in the formulation of public policy; expenditure of public funds; enforcement of laws, rules and regulations of the State, the County, or any other political subdivision; or the execution of public trusts.

(h)
Payment of Financing Costs.  This Board authorizes and approves the expenditure of the amounts necessary to pay those Financing Costs specifically authorized above and all other necessary Financing Costs in connection with the issuance and sale of the Bonds.  Those Financing Costs may be paid by the Original Purchaser in accordance with the Purchase Agreement.  To the extent they are not paid by the Original Purchaser, this Board authorizes and directs the County Administrator to provide for the payment of those Financing Costs from the proceeds of the Bonds to the extent available and, otherwise, from any other funds lawfully available and appropriated for the purpose.


Section 9.  Use of Proceeds.   The proceeds from the sale of the Bonds must be deposited and used as provided in this Section 9.  

(a)
This Board appropriates those proceeds for the following purposes and those proceeds must be used for those purposes:


(1)
Any interest accrued or premium received on the sale of the Bonds must be deposited in the Bond Retirement Fund of the County and used for the payment of interest on the Bonds on the first Interest Payment Date.  


(2)
An amount necessary to pay the Financing Costs of the Bonds, to the extent not paid by the Original Purchaser in accordance with the Purchase Agreement and to the extent that the County Administrator determines to pay those Financing Costs from the proceeds of the Bonds, must be deposited in a separate fund and used for the payment of those Financing Costs.


(3)
The remainder of the proceeds must be deposited into the Escrow Fund.  If the proceeds of the Bonds in the Escrow Fund are not needed to pay the Debt Service on the Refunded Prior Bonds, as determined in the Verification Report, those excess proceeds must be transferred to the Bond Retirement Fund. 

(b)
This Board establishes the Escrow Fund as a separate fund in the custody of the Escrow Agent.  The money in the Escrow Fund is pledged for the purpose of refunding the Refunded Prior Bonds.

(1)
The money in the Escrow Fund to be invested must be invested in direct obligations of or obligations guaranteed as to payment by the United States.  Any money not so invested must remain uninvested.

(2)
The investments in the Escrow Fund must mature or be subject to redemption by and at the option of the holder of those investments not later than the date or dates when the money, together with interest or other investment income accrued on that money, will be required for the payment of Debt Service on the Refunded Prior Bonds.

(3)
If the County Administrator has determined to appoint a Verification Agent to deliver a Verification Report under Section 8(f), that Verification Agent must deliver its Verification Report to the Escrow Agent and the County on the Closing Date.  The Verification Report must establish that the investments in the Escrow Fund, together with the interest or other investment income on those investments and any uninvested money in the Escrow Fund, will be sufficient, without further reinvestment, for the payment of principal of and interest on the Refunded Prior Bonds to the Redemption Date, and the payment of the principal, any premium, and interest on the Refunded Prior Bonds on the Redemption Date.  The Verification Report must also determine the yield on the investments in the Escrow Fund and the yield on the Bonds and the Refunded Prior Bonds.

(4)
This Board authorizes and directs the County Administrator to select the maturities of the Series 2001 Bonds to be refunded, to establish the Redemption Date of the Refunded Prior Bonds, and to give any required notices of redemption of the Refunded Prior Bonds.  The Redemption Date must be the earliest date on which the Refunded Prior Bonds are subject to redemption at par, or any earlier date that will achieve greater interest cost savings to the County, or any later date that will achieve greater interest cost savings to the County and that is permitted by the Code.

Section 10.  Security and Source of Payment.  The Bonds will be general obligations of the County.

(a)
This Board pledges to the payment of Debt Service on the bonds the full faith and credit of the County including, without limitation:

(1)
The general taxing power of the County, including the power to levy taxes within the ten-mill limitation, as defined in Section 5705.02, Revised Code.

(2)
The special assessments levied to pay the property owners’ portion of the costs of the Project. 

(3)
The proceeds to be received from the sale of any bonds issued to refund the Bonds.

(4)
Any money remaining from the sale of the Bonds after the payment of accrued interest or premium, and the Financing Costs of the Bonds and not required to refund the Refunded Prior Bonds.

(b)
During the years while the Bonds are outstanding, there will be levied on all the taxable property in the County, in addition to all other taxes, a direct tax annually, in an amount sufficient to pay Debt Service on the Bonds when due.  The tax will not be less than the interest and sinking fund tax required by Section 11 of Article XII of the Ohio Constitution.  The tax will be and is ordered to be computed, certified, levied, and extended upon the tax list and collected by the same officers, in the same manner, and at the same time that taxes for general purposes for each of those years are computed, certified, levied, extended, and collected.  The tax will be placed before and in preference to all other items and for its full amount.  The money derived from that tax levy must be placed in the Bond Retirement Fund of the County and is irrevocably pledged for the payment of Debt Service on the Bonds, when and as that Debt Service falls due.

(c)
The tax provided in (b) above will be reduced in each year the Bonds are outstanding by the sum of the following items, if available to pay Debt Service on the Bonds and appropriated for that purpose:


(1)
Any proceeds of bonds issued to refund the Bonds.


(2)
The special assessments levied to pay the property owners’ portion of the costs of the Project.


(3)
Any surplus in the Bond Retirement Fund.

(4)
Any other money lawfully available to the County.

Section 11.  Federal Tax Matters.  The County covenants that it will take those actions required to maintain the Federal Tax Status of the Bonds and that it will not take or permit to be taken any actions that would adversely affect that Federal Tax Status.  Without limiting these covenants, the County specifically covenants as follows:

(a)
Private Activity Bonds.  The County will apply the proceeds received from the sale of the Bonds to the uses described in Section 9.  The County will not permit the use of the Projects by any person, will not secure or derive the money for payment of Debt Service on the Bonds by any property or payments, and will not loan the proceeds of the Bonds to any person, all in the manner as to cause the Bonds to be “private activity bonds” within the meaning of Code Section 141(a).

(b)
Arbitrage.  The County will restrict the use of proceeds of the Bonds in the manner and to the extent as may be necessary, after taking into account reasonable expectations on the Closing Date of the Bonds, so that the Bonds will not constitute “arbitrage bonds” within the meaning of Code Section 148.  The County Administrator or any other official having responsibility for issuing the Bonds, is authorized and directed, alone or in conjunction with any other official, employee, or consultant of the County, to sign and deliver a certificate of the County, for inclusion in the transcript of proceedings for the Bonds.  That certificate must set forth the reasonable expectations of the County on the Closing Date, regarding the amount and use of the proceeds of the Bonds in accordance with Code Section 148.  If required, the County will limit the yield on any “investment property” (as defined in Code Section 148(b)(2)) acquired with the proceeds of the Bonds.

(c)
Arbitrage Rebate.  Unless the gross proceeds of the Bonds are expended in accordance with one of the spending period exceptions set forth in Treas. Reg. §1.148-7, the County will pay the amounts required by Code Section 148(f)(2) to the United States at the times required by Code Section 148(f)(3).  The County will maintain the books and records and make calculations and reports as are required to comply with the Code’s arbitrage rebate requirements.

(d)
Federal Guarantee.  The County will not permit the use of the Project, or make loans of the proceeds of the Bonds, or invest the proceeds of the Bonds in a manner as to cause the Bonds to be “federally guaranteed” within the meaning of Code Section 149(b).

(e)
Information Reporting.  This Board authorizes and directs the County Administrator or any other official of the County having responsibility for issuing the Bonds to sign and file a Form 8038‑G for the Bonds with the Internal Revenue Service.


Section 12.  Signing and Delivery of Bonds and Documents.  This Board authorizes and directs the members of this Board and the County Auditor, or the person designated to sign in his absence, to sign and deliver the Bonds in accordance with Section 4 of this resolution.  This Board authorizes and directs the County Administrator to sign and approve a preliminary official statement, a final official statement, and supplements and amendments to both in accordance with Section 7 of this resolution.

(a)
This Board authorizes and directs the County Administrator to sign and deliver, on behalf of the County:

(1)
The Certificate of Award.

(2)
Any Purchase Agreement.

(3)
The Registrar Agreement.

(4)
The Continuing Disclosure Certificate.

(5)
Any Escrow Agreement.

(6)
Any agreements or letters of representation in connection with a book-entry system for the Bonds.

(7)
Applications for and agreements in connection with obtaining a policy of municipal bond insurance for the Bonds.

(8)
Applications for and agreements in connection with obtaining one or more ratings for the Bonds.


In the absence of the County Administrator, this Board authorizes and directs any other member of this Board to sign and deliver any of those documents and certificates.  In the absence of all members of this Board, this Board authorizes and directs the County Auditor, the County Treasurer, or any other County official, to sign and deliver any of those documents. 

(b)
This Board authorizes and directs the County Auditor, or in his absence any deputy County Auditor, to sign and deliver, on behalf of the County, in his capacity as fiscal officer of the County:


(1)
Any certificates required under Section 5705.41, Revised Code, required for any of the agreements in connection with the Bonds.


(2)
The statements of indebtedness provided for in Section 133.33(B), Revised Code. 


(c)
This Board authorizes and directs its members, the County Administrator, County Auditor, the Prosecuting Attorney, the Clerk of this Board, and any other County officials:

(1)
to sign and deliver any agreements, certificates, instruments, and other documents that the official considers necessary or appropriate in connection with the issuance and sale of the Bonds, and that are not inconsistent with this resolution; and

(2)
to take such actions as are necessary or appropriate to consummate the transactions contemplated by this resolution.


Section 13.  Certification to County Auditor.  This Board directs the Clerk of this Board to forward a certified copy of this resolution and a copy of the Certificate of Award to the County Auditor.


Section 14.  Definitions.  Words and terms are used in this resolution with the following meanings:


“Annual Information” means the annual financial information and operating data of the type to be specified in the Continuing Disclosure Certificate in accordance with the SEC Rule.


“Authorized Denominations” means the denomination of $5,000 or any whole multiple of $5,000.


“Board” means the Board of County Commissioners of Lorain County, Ohio


“Bond Proceedings” means, collectively, this resolution, the Certificate of Award, any Purchase Agreement, the Continuing Disclosure Agreement, the Registrar Agreement, the Escrow Agreement, and the other proceedings of the County, including the Bonds, that provide collectively for, among other things, the rights of Holders and beneficial owners of the Bonds.


“Bonds” means the County’s General Obligation Sewer System Improvement Refunding Bonds, Series 2010, authorized by this resolution. 


“Certificate of Award” means the certificate authorized by Section 6 of this resolution, setting forth the terms and other provisions of the Bonds required or authorized by this resolution.


“Closing Date” means the date of delivery of and payment for the Bonds.


“Code” means the Internal Revenue Code of 1986, as amended.  References to the Code and sections of the Code include applicable regulations (whether temporary or final) under the Code, and any amendments of, or successor provisions to, those sections or regulations.


“Continuing Disclosure Agreement” means the continuing disclosure agreement made by the County for the benefit of Holders and beneficial owners of the Bonds in accordance with the SEC Rule.  It consists of the covenants in Section 7(b) of this resolution and the Continuing Disclosure Certificate.


“Continuing Disclosure Certificate” means the certificate authorized by Section 7(b).


“County Administrator” means the County Administrator of the County.


“Debt Service” means all amounts due as principal, interest, and any premium on an issue of securities.


“Depository” means any securities depository that is a clearing agency under federal law operating and maintaining, with its Participants or otherwise, a book-entry system to record ownership of book-entry interests in securities or the principal of and interest on securities, and to effect transfers of securities in book-entry form.


“Escrow Agent” means any escrow agent selected by the County Administrator under Section 8(e).


“Escrow Agreement” means any agreement between the County and the Escrow Agent providing for the deposit of proceeds of the Bonds to refund the Refunded Prior Bonds. 


“Escrow Fund” means an escrow fund established under the Escrow Agreement.


“Federal Tax Status” means the status of the interest on the Bonds as excludable from gross income for federal tax purposes and not treated as an item of tax preference for purposes of the alternative minimum tax.


“Financing Costs” means any financing costs described in Section 133.01(K), Revised Code.


“Holder” means, as to any Bond, the person in whose name the Bond is registered on the Register.


“Interest Payment Dates” means June 1 and December 1 of each year, beginning on the first Interest Payment Date designated by the County Administrator in the Certificate of Award.


“Mandatory Redemption Dates” means December 1 in each of the years designated in the Certificate of Award as Mandatory Redemption Dates.


“Mandatory Sinking Fund Redemption” means redemption in accordance with the mandatory redemption requirements, if any, described in Section 2(d) of this resolution.


“MSRB” means the Municipal Securities Rulemaking Board.


“Original Principal Amount” means the face amount of the Bonds.


“Original Purchaser” means the entity selected by the County Administrator under Section 8(b) as the purchaser of the Bonds. 


“Participant” means any participant contracting with a Depository under a book-entry system and includes securities brokers and dealers, banks and trust companies, and clearing corporations.


“Project” means, collectively, (1) preparing the plans, specifications, surveys, and maps for Sanitary Sewer Improvement No. 104 necessary to plan for the collection and treatment of sewage within the County, and (2) paying, in anticipation of the levy and collection of special assessments, the property owners’ portion and the County’s portion of the costs of constructing Sanitary Sewer Improvement No. 104 in the Lorain County general sewer district.


“Principal Payment Dates” means December 1 of the years set forth in the table in Section 2(c) of this resolution or in the Certificate of Award.


“Purchase Agreement” means any Bond Purchase Agreement between the County and the Original Purchaser, entered into in accordance with Section 6 of this resolution.


“Refunded Prior Bonds” means the maturities of the Series 2001 Bonds being refunded by the Bonds, as selected by the County Administrator under Section 9(b)(4).


“Redemption Date” means the redemption date for the Refunded Prior Bonds, established by the County Administrator under Section 9 (b)(4). 

“Register” means all books and records necessary for the registration, exchange, and transfer of the Bonds.


“Registrar” means The Huntington National Bank, or another national bank or trust company as determined by the County Administrator in the Certificate of Award in accordance with Section 8(c). 


“Registrar Agreement” means the Bond Registrar Agreement between the County and the Registrar for the Bonds.


“SEC Rule” means SEC Rule 15c2-12.


“Serial Bonds” means Bonds designated as Serial Bonds in the Certificate of Award and maturing on the dates set forth in the Certificate of Award, and not subject to Mandatory Sinking Fund Redemption.

“Series 2001 Bonds” means the $4,560,000 General Obligation (Limited Tax) Sewer System Improvement Bonds, Series 2001, issued by the County on December 1, 2001.    


“Specified Events” means any of the following events, with respect to the Bonds:  principal and interest payment delinquencies; non-payment-related defaults; unscheduled draws on debt-service reserves reflecting financial difficulties; unscheduled draws on credit enhancements reflecting financial difficulties; substitution of credit or liquidity providers or their failure to perform; adverse tax opinions or events affecting the tax-exempt status of the Bonds; modifications to rights of Holders or beneficial owners of the Bonds; bond calls; defeasances; release, substitution, or sale of property securing repayment of the Bonds; and rating changes.


“Term Bonds” means the Bonds designated as Term Bonds in the Certificate of Award and maturing on the dates set forth in the Certificate of Award, and subject to Mandatory Sinking Fund Redemption.


“Verification Agent” means a verification agent selected by the County Administrator under Section 8(f).


“Verification Report” means the report delivered by the Verification Agent in accordance with Section 9(b)(3).


 Section 15.  Effective Date.  This resolution will take effect and be in full force immediately upon its adoption.

Upon roll call on the adoption of the resolution, the vote was as follows:

E. C. Blair 
“aye”


Ted Kalo “aye


Lori Kokoski  “aye”












(discussion was held on the above)








TRANSIT
B.21







RESOLUTION NO. 10-564

In the matter of Amending Res#09-157 the    )

Professional Service Agreement with Richard)

M. Enty & Associates, LLC Coordinator of    )


August 11, 2010

the Westshore Corridor Alternatives Analysis  )


WHEREAS,  On March 5, 2009 the Lorain County Board of Commissioners authorized by Resolution No. 09-157 acceptance of  a professional service proposal by Richard M. Enty and Associates, LLC to serve as Coordinator for the WestShore Corridor Alternatives Analysis; and


WHEREAS,   Additional resources are needed to maximize the results of the Alternatives Analysis relative to land use planning, zoning and transit-oriented development; and

WHEREAS,   Jeanette Corlett McGovern, who has considerable experience in land use planning, zoning, grant writing and public involvement, was selected by the WestShore Commuter Rail Task Force on August 6, 2010 as the most qualified of 6 respondents to the Board-approved Task Force Advisor job advertisement and is being recommended by the Task Force to the Board to fill that position.
NOW, THEREFORE, BE IT RESOLVED, that the Professional Service Agreement with Richard M. Enty and Associates, LLC, as incorporated into Resolution No. 09-157  be amended to include Jeanette Corlett McGovern at $45/hour as WestShore Commuter Rail Task Force Advisor who, in that capacity, will report to Virginia Haynes, Co-Chair, WestShore Commuter Rail Task Force and Administrative Coordinator, Lorain County Community Alliance.


Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All


Motion carried.





_____________(discussion was held on the above)








ENIGNEER

B.22







RESOLUTION NO. 10-565

In the matter of awarding contract to              )

Cross Roads Asphalt  in the amount of          )

$95,916.01 for the Lorain County 2010         )     


August 11, 2010

Crack Sealing Program                                   )  

    
 WHEREAS, Ken Carney, Lorain County Engineer, by letter dated August 2, 2010 submitted the following:

“We have reviewed the bids that were received for the Lorain County 2010 Crack Sealing Program. The respondents to this bid were:

Cross Roads Asphalt



$  95,916.01



Specialized Construction


$141,753.10

Scodeller Construction



$208,354.00

     
Cross Roads Asphalt agrees to begin work on or before August 15, 2010 and complete all work by October 31, 2010.  Cross Roads Asphalt does not propose using any subcontractors or substitutions for this project.     


It is therefore our recommendation that the contract for the 2010 Crack Sealing Program be awarded to Cross Roads Asphalt for the amount of $95,916.01.  The Engineer’s estimate on the project was $130,000.00. 

   
This project is being funded with MVGT funds available in Account #2580-0000-300-300-04-6100-6105, Engineering Projects.  

Thank you for your cooperation with this project. “

NOW, THEREFORE, BE IT RESOLVED by the Board of Lorain County Commissioners, that based upon the bids received and the review and recommendation by the Lorain County Engineer in letter dated August 2, 2010 we do hereby award contract to Cross Roads Asphalt  in the amount of $95,916.01 for the Lorain County 2010 Crack Sealing Program.

FURTHER BE IT RESOLVED we hereby authorize the County Administrator to notify the County Auditor to release retainage at the completion of the project.


Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All


Motion carried.





_____________

B.23







RESOLUTION NO. 10-566

In the matter of awarding contract to              )

Lytle Construction Company in the amount  )

of $355,871.90 for the Lorain County 2010   )    


August 11, 2010

Chip and Seal Program  (Re-bid)                    )  

WHEREAS, Ken Carney, Lorain County Engineer, by letter dated August 2, 2010 submitted the following:

     
“We have reviewed the bids that were received for the Lorain County 2010 Chip and Seal Program. The respondents to this bid were:

Lytle Construction



$355,871.90



Erie Blacktop 




$362,682.10

Cross Roads Asphalt



$369,965.00

Lytle Construction agrees to begin work on or before August 15, 2010 and to complete all work by September 10, 2010.  Lytle Construction does not propose using any subcontractors, but has proposed substitutions where authorized, 3 passes to complete Chip and Seal which will add $490.00 per mile; and also to use #8 Slag at $12.00 per ton.      

It is therefore our recommendation that the contract for the 2010 Chip and Seal Program be awarded to Lytle Construction Company in the amount of $355,871.90 without the substitutions.  The Engineer’s estimate on the project was $374,230.00. 

   
This project is being funded with MVGT funds available in Account #2580-0000-300-300-04-6100-6105, Engineering Projects.  

Thank you for your cooperation with this project.”

NOW, THEREFORE, BE IT RESOLVED by the Board of Lorain County Commissioners, that based upon the bids received and the review and recommendation by the Lorain County Engineer in letter dated August 2, 2010 we do hereby award contract to Lytle Construction Company  in the amount of $355,871.90 for the Lorain County 2010 Chip and Seal Program.

FURTHER BE IT RESOLVED we hereby authorize the County Administrator to notify the County Auditor to release retainage at the completion of the project.


Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All


Motion carried.





_____________

c.







COUNTY ADMINISTRATOR

Mr. James R. Cordes congratulated Boyd on his retirement and health and he was a good employee

.

____________________________
d.







ASSISTANT COUNTY PROSECUTOR

Mr. Gerald A. Innes requested an executive session to discuss pending imminent litigation and personnel issues relating to an 

appointment on the Board of Revisions.  Commissioner Kalo stated there was an article in the Plain Dealer with a person resigned from the Cuyahoga County Board of Revisions.  In the Attorney General Opinion no elected official or executive member on a committee can be appointed to serve on this board.  Virginia Haynes sits on Lorain County’s Board of Revisions as a county alternate appointment but she also is a Township Trustee which does not meet the criteria.  
Shirley R. Johnson, Oberlin said what will be discussed in executive session. Assistant County Prosecutor Innes said the appoint of a 

person to the Board of Revisions.



___________________(discussion was held on the above)
e.







COMMISSIONERS REPORT


Commissioner Kokoski said Operation Save Our Clinic will meet tonight rather than going to DC to get more people involved.


Commissioner Kokoski said a Prosecutors Opinion was issued that states County Commissioners can do a spay/neuter program and increase the rates


Commissioner Kokoski read a happy birthday proclamation that was issued to Charles “Papa” Brezina that was born in 1920 and will have a party at American Legion on Sunday at 1 pm.


Commissioner Blair thought for the day; “     beats love at first sight exception when loves is within in sight”
Commissioner Blair thanked Board of the approval of the Westshore commuter rail task force recommendation.


Commissioner Blair attended on Saturday 30 years at Invacare


Commissioner Blair attended on Friday the commuter rail task force and thanked Betty Sutton for the earmark.









__________________(discussion was held on the above)
e.







CLERK’S REPORT




Clerk Upton stated the Lorain County Health Fair will be Tuesday, August 17 from 8 am – 2 pm in the lobby and 4th floor of the Administration Building.  She also stated that Boyd can cut the cake________________________
f.







BOARD CORRESPONDENCE



Motion by Blair seconded by Kalo to approve the Board Correspondence and waive the reading of the same.  Ayes: All
Motion carried.

#1.
Main Street Elyria Focus – August 14 – Cleveland Pops 6-9 pm, Andy’s Patio at Tremont, Music Festival weekend – Ely Square September 3, 4 & 5; Steak Fry September 24 – rsvp 322-5000

#2.
October 5 – Mid Ohio Regional Planning Commission – Summit on Sustainability & the Environment, Columbus, RSVP at www.greenreigion.org or 614-233-4174

#3.
Publications: “Governing”; “CIDS #29”; “CCAO statehouse reports”; “

#4.
Grand Jury Report – Judge Ewers

#5.
August 27  - CORSA annual membership meeting, Worthington

#6.
August 24 & 25 – Small Towns & Big Futures – Infrastructure economic development manager/leadership legislation info at http://www.glrcap.org/ohio or call 1-800-775-9767
#7.
August 19 from 7:30 – 9 am, Northwest Ohio Ag-Business Breakfast Forum, Bowling Green, rsvp at 419-823-3099 or pray@eisc.org
#8.
August 30 – CCAO Wind Webinar. ?’s alternative energy call 614-220-7994 John Leutz, Senior Policy Analyst or 614-220-7982 Josh Hahn, Policy Analyst

#9.
2010 NPDES – Phase II – January 1 – July 31, 2010 submitted by Soil & Water

#10.
Ohio Attorney General Richard Cordray and Sheriff Phil Stammitti work to crack down on scams plaguing Ohioans. Working together through sharing information and expanding education efforts, the agencies will focus on fraudulent activity targeting everyday consumers. The widget, now available for downloading at www.OhioAttorneyGeneral.gov/Consumersummit, provides instant updates on being reported to local law enforcement, Attorney General Office and other federal and state agencies. Ohioans who feel that they have been targeted by scammers should contact www.SpeakOutOhio.gov or 800-282-0515

#11.
Ohio Dept of Development FY11 Ohio Consolidated Plan Citizen Participation process. September 16 at 1:30 pm, public hearing on needs issues will be held in Columbus. Verbal and written comments may be submitted no later than 5 p on September 16 to Ian Thomas, Planner, OHCP, 77 S. High St, POBox 1001, Columbus, Ohio 43216-1001 or Ian.Thomas@development.ohio.gov. On or about September 2 you and review at http://www.development.ohio.gov/Community/ohcp/publications.htm (cc:LCCDD)

#12.
Ohio Dept of Development Monitoring release for B-F-07-1BQ-1 (cc: LCCDD)
#13.
Commissioners will have cake August 11 from 10:30-11:30 to wish Boyd good luck in his retirement









_______________________

g.







PUBLIC COMMENT 






(Please limit your comments to three minutes)


There was no public comment for this day.

___________________________








JOURNAL ENTRY







Commissioner Blair moved, seconded by Kalo at 10:18 a.m. to go into an Executive Session to discuss labor contracts at LCDJFS, imminent litigation issues and appointment of member on Board of Revisions.  Upon roll call the vote taken thereon, resulted as: Ayes: all.


Motion carried.


The Commissioners took at break until 10:34 a.m. and went into executive session to discuss the following;

Personnel

            UAW Contract discussion for Jobs and Family Services                         
10:34                to         11:37

            Potential Interview person for LCCDD                                                    
11:37                to         11:42

Legal    

            Board of Revision                                                                                   
11:42                to         12:04

            Election                                                                                               
 12:04                to         12:12


Commissioners reconvened and the following resolutions were adopted:

RESOLUTION NO. 10-567
In the matter of authorizing various personnel actions as   )

indicated on the summary sheet for employees within the  )
August 11, 2010
jurisdiction of the Lorain County Board of Commissioners)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various personnel actions as indicated on the summary sheet for employees within the jurisdiction of the Lorain County Board of Commissioners.

Commissioners;

Appointments/Board of Revisions;

1. Accept resignation of Virginia Haynes on Board of Revisions

2. Appoint Commissioners Assistant’s to serve as their Alternates to Board of Revisions
Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: All

Motion carried.





___________________









JOURNAL ENTRY


With no further business before the Board, Motion by Kalo, seconded by Kokoski to adjourn at 12:28 p.m., Ayes: All


Motion carried.

The meeting then adjourned.








​​​​​​​​​​​​_____________________________________________)Commissioners








Betty Blair, President



            )














            )







__________________________________________    _)of








Ted Kalo, Vice-president


            )














            )








_____________________________________________)Lorain County








Lori Kokoski , Member


            )Ohio

Attest:________________________________, Clerk
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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