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August 25, 2010

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building,

226 Middle Avenue, Elyria, Ohio, at 9:35 a.m. with the following members present: Commissioner Betty Blair, President, Commissioner Ted 
Kalo, Vice-President and Commissioner Lori Kokoski, Member and Theresa L. Upton, Clerk.










JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.


Commissioner Kokoski presented a female beagle and will be available at 3 pm on Saturday or look on the website.

Commissioner Blair had a thought for the day;  “you may give without loving, but you can not love without giving”

The following business was transacted


__________________

A.







PROCLAMATIONS

9:30 a.m.
Ron Twining, Assistant County Administrator retiring August 31, 2010. The Board presented him a proclamation.



Mr. Twining presented the Commissioners with presents; (Lori received a laughing dog), Clerk (Theresa received lifesavers), County Administrator and Assistant County Prosecutor little tokens of appreciation and all valued at less than $75.  He thanked the Board for the proclamation and this will be cherished. Mr. Twining said the Gettysburg address was 280 words long and written by former President Lincoln while riding a train from Washington D.C. to Gettysburg, PA and edited the address while waiting to deliver and which he could be so sync.  The first point he made was to thank all previous employers for not prohibiting the years in the work place. Starting this year on September 9, 1974, the same day he honorable discharged from the US Army. The times are different then they were in the 80’s when he started in government he did not have a computer, he had onion skin paper and if you were lucky an electronic typewriter. He honestly remembered the day that he felt he received a promotion when he was given a used handed down electric select manual typewriter, it was heaven.  At the bottom of most business letters, we still type cc: however, only a few of our younger employees have seen an actual carbon copy.  He has faith that future political correctness will associated to place pc: for photo copy. Second point, he was glad to have never been important enough in 30 years to been assigned his own parking spot.  He is happy that assigned spots are for other departments and their employees and most people know they can find his car on the third floor in the parking deck as spot 49 and the secret is if you get here early enough you can park anywhere you want. Third point, through the years he has received many words of wisdom concerning lives and thought today would be a good time to offer some of these perils to the audience. Some are good, some are not you can decide which.  The first is from his father as he started employment, he said remember one thing, “Only you sleep with your conscientious”.  Dick McGinnis, said to him on his first day of employment on Valentines Day 1980 said, “Never forget that all jobs are trainable and no job is ever done better than the job that nobody wants completed”. One suggestion is to never claim to be an expert, as ex is a former has been and spert is a drip under pressure. Perhaps the most philosophical message came later when one of his new bosses said; remember “it is always the second mouse that gets the cheese”. During a critical bold setting session, it was his tenure elder, he was told to set your goals high, when you realize you are not going to meet them, lower your standards”.  His favorite came from an incoming city manager, when she said “never forget some days you are the pigeon, some days you are the statute”.  He stated that Mr. Cordes has offered several gems through the years, but that will remain between them.  He would suggest that it is easier and safer to sight other people and would suggest to the younger employees to find a quotation, early in your career and try to live by it and would like to share with you, the words of an unknown made townsman that has served as his beacon over the 30 years, it is a poem called “Which Am I” “

I watched them tear a building down, 
a gang of men in a busy town. 
With a “ho, heave ho” and a lusty yell, 
they swung a beam and the sidewall fell. 
I asked the foreman, “Are these men skilled?” 
Men you’d hire, if you wanted to build?” 
He gave a laugh and said, “Oh, no indeed. 
Common labor is all I need, 
I can easily wreck in a day or two… 
what builders have taken years to do.” 
I thought to myself, as I walked away, 
which of these roles have I pledged? 
Measuring life with rule and square?
Shaping my life with a well made plan, 
patiently doing the best I can?

Or, am I a wrecker who walks the town, 
content with the labor of tearing down?

Finally through the years he has been asked to prepare comments for numerous events for wide variety presenters but this time he took keyboard and paper to say, what a gift it has been working on behalf of the residents of Lorain County.  Thanks to all of you for your kindness, your hearts for four decades it has been his pleasure to work with each and everyone of you and his advise, if he may, find a location you love, a group of people you respect, show up early, leave late and dress happy and try to make the residents love you better than you promised and if you do these things it will not feel like work at all. He thanked everyone for allowing him to be a part of Lorain County.
Clerk thanked Ron for her gift and Commissioner Blair opened her present (Betty received Thomas the Tank movie, red had and toy train) and Commissioner Kalo received (sugar free chocolates).
___________________(discussion was held on the above)

B.







PRESENTATIONS


9:45 a.m.
Brian McCartney, KE McCartney & Associates – Implementing a Storm Water District


Mr. Ken Carney, Lorain County Engineer thanked the Board for continuing the discussion regarding the loran county stormwater utilities. This resolution was approved in November 2009 on the $1.50/month and the next step is to adopt the 17 billing policies and business plan. It needs to be understood before we begin this public information process which includes flyers, etc, there will need to have this policy and plan approved by the board before you today.


Brian McCartney, President, KE McCartney & Associates presented a slideshow;

Lorain County’s Storm Water Challenges

· Unfunded & mandated Ohio EPA NPDES Phase II water quality regulations

· The environment 

· Water pollution

· Flooding and drainage including maintenance of storm sewers and ditches and development of retention/detention facilities

· EPA requirement to remove storm water from sanitary sewers (I/I Reduction)

· Lack of dedicated funding source

EPA Ohio EPA NPDES Phase II Water Quality Regulations

· The County and 7 Townships are Phase II MS4 permitees as required by Ohio and U.S. EPA

· Amherst, Carlisle, Columbia, Eaton, Elyria, Grafton & Sheffield Townships and could add some more in future.
EPA Mandated Minimum Control Measures

· Public Education & Outreach 

 

· Public Participation/Involvement



· Illicit Discharge Detection and Elimination

· Construction Site Runoff Control

· Post Construction Runoff Control

· Pollution Prevention/Good Housekeeping 

Flooding & Drainage Problems

· Development and growth increase the amount of storm water runoff and the speed at which water drains

· Runoff from roofs, parking lots and roads can overwhelm the current system of ditches and storm  sewers causing flooding

Inflow and Infiltration Problems

· When storm water makes its way into sanitary systems the result is Sanitary Sewer overflow which pollutes our lakes and streams

John DeMiko, President ERC (Environmental Rate Consultant) and Al DeMiko, VP specializes in setting up stormwater utilities and district, set up around 50 districts across the US and several in the state of Ohio.  He said Mr. McCartney gave an overview of the challenges facing Lorain County and he explained the business plan as a district, which is under ORC 6117 and residents can be assessed and under this district it sets up an established dedicated funding source and the rate is contributions to run off and this will appear on resident’s tax duplicate.

Storm Water District Concept

· Establishes a dedicated funding source

· Fee is based on contribution to runoff

· District will send bills on county property taxes 

· No new bureaucracy

· Comprehensive watershed approach

· Business plan based program

· Defined level of service  

· Cost of service based rate

· Ohio Counties/Agencies such as:

· NEORSD, Butler, Hamilton, Lake, Trumbull and Warren

· More than 60 Cities in Ohio 

Business Plan Highlights

· 2 Year business plan developed

· Activities & responsibilities identified

· Ohio EPA NPDES Phase II water quality regulations compliance

· Drainage and Flooding

· I and I problems

· 2 year rate plan

· Auditor provides billing services 2 times per  year

· First billing date – January 2011

Billing Policy Highlights

· Considerations / polices:

· Treat gravel as impervious

· Public roadways part of MS4

· Owner gets the bill

· No exemptions

· Residential

· Single family, Duplexes, Farms, Condos

· Non-Residential

· All other including tax exempt; including churches and schools
· Credits will be offered

· Using Impervious Area Method

Rate Structure (90% contribution)
· Basis is Impervious Area 

· Based on Contribution to runoff

· Legally Defensible

· Residential

· Single Family, Duplexes, Agricultural & Condominiums

· 1 Equivalent Residential Unit (ERU) flat rate billing

· Non-residential

· Industrial

· Commercial

· Churches

· Schools

· Residential ERU = 6,000 sq. feet

· Based on a random sample of 400 residential properties

· Non-residential properties measured for hard surface (impervious area) – ERUs calculated

· Example: 12,000 sq. feet of impervious surface area divided by 6,000 = 2 ERUs

Rate Study Revenue Analysis

· Rate is dependent on defined level of service

· Credits will be offered for:

· Green Infrastructure

· BMPs

· Initial fee of $1.50 per month for residential

· Initial fee of $1.50 per month per ERU for non-residential

· Will generate approximately $600,000 annually

Business Plan Year 1

$ 125,677 / yr (20 years) I & I Stimulus Project Loan Reimbursement

$ 49,044/yr (20 yrs) EPA, Legal, & Admin. Reimbursement


$ 169,857 year 1 only Implementation Cost

$ 80,000 annually to meet Ohio EPA NPDES Phase II water quality regulations compliance

$ 35,068 annually for Storm Water Management Infrastructure Maintenance

$ 48,000 annually for ditch cleaning

$ 8,000 annually for street sweeping

$ 84,400 Water Quality Capital Improvement Program

Total of approximately $600,000 per year

Business Plan Year 2

$ 125,677 / yr (20 yrs) I & I Stimulus Project Loan Reimbursement     

$ 49,044/yr (20 yrs) EPA, Legal, & Admin. Reimbursement


$ 80,000 annually to meet Ohio EPA NPDES Phase II water quality regulations compliance

$ 35,068 annually for Storm Water Management Infrastructure Maintenance

$ 48,000 annually for ditch cleaning

$ 8,000 annually for street sweeping

$169,857 annually for Floodplain Management Design / Construction

$ 84,400 Water Quality Capital Improvement Program

Total of approximately $600,000 per year


Commissioner Kalo asked how far is I&I (inflow & infiltration). County Engineer Carney said around 30%, the contract is 300 days, the sewers are being flushed twice with cameras.

Assistant County Prosecutor Innes said the storm water seeping in and sanitary seeping out and this has been mandated by the OHEPA.

Commissioner Kalo asked if the retention areas would be in years 3-5. Mr. McCartney said that is in year 2.


Mr. McCartney said the billing policy and business plan need to be approved by the board and then hearings will take place.


Assistant County Ron Twining said his concern is it states the authority under 6117 is under sanitary engineer or stay with the Commissioners. K.E. McCartney has it under Sanitary Engineer which falls under the Board of Commissioners. Mr. McCartney said it does need addressed and is for discussion but it is not what they are asking for today, only the policy and business plan.  

Commissioners agreed to approve with no designation.

Commissioner Kokoski asked if we are going to look at agricultural properties. Mr. DeMiko said this is part of the credit program with rules and will follow the ODNR manual. He said there will be a one time application fee and the Engineer will review annually.

Discussion continued and the following resolution was adopted:









RESOLUTION NO. 10-583
In the matter of adopting the Lorain County 6117 Storm)
Water District Program Strategic Business Plan and       )

Polices





            )
August 25, 2010


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby adopt the Lorain County 6117 Storm Water District Program Strategic Business Plan and Polices.


Said Business plan is as follows:


Introduction 


This strategic business plan document forms the basis for the Storm Water District Program Plan.  County staff should utilize this document as a management tool to assist them in moving the current/existing piecemeal storm water program to a future desired or "required minimum" level of storm water service stand alone storm water District.  This business plan development process includes developing specific goal statements that are used as specific level of service action statements that will form the definition for the storm water activities and responsibilities required by the County to meet the water quality and water quantity program requirements. Reviewing, discussing, understanding and reaching consensus on the statements and content of this document will establish a clearly stated "definition" for the “required minimum" level of service.  Developing this information and taking the time to understand what will be funded by the storm water District and what will not be funded by the District will provide staff and the Commissioners with the necessary "talking points" that will be required when the general public asked direct questions such as "what is this new storm water fee paying for?

The "required minimum" definition will be used for the cost of service analysis, cash flow analysis and rate study recommendations for the four 
year time period of 2012 through 2015.   The first year 2011 rate per residential per month, will be $1.50 per ERU on a monthly basis and $9.00 for each residential parcel on a semi- annual basis and will appear on the property tax bill every six months.  The non-residential will be based on the amount of impervious area and the number of ERU's per parcel times the $9.00 per ERU per tax bill and will appear of the property tax bill.

This document was prepared based on the project team's previous experience establishing storm water utility/District program for other 
communities and the Storm Water Management Report and Plan dated January 2010.  The major steps in revising and/or developing the Storm Water District Business Plan are as follows:

· Develop a series of goal statements. Goals are the prime targets that you wish to accomplish within a specified time frame.  

· Use the action statements to form the definition of the required minimum level of service.

· Compute costs for the action statements to form the required minimum cost of service analysis.

· Take measures to ensure that the County administration accept the goal statements developed for the program.

· Take measures to ensure that the general public accept the goal statements of the program.

· Implement a proactive public education program that disseminates information regarding the program to the general public.

· Implement a proactive public outreach program that allows the general public with an opportunity to provide input into the process and overall program.

· Periodically evaluate the plan and the goals and make any necessary adjustments based upon your progress.
The Program Mission Statement

Lorain County needs a foundation from which they can develop an approach to address the responsibilities and activities (the management) of storm water issues throughout the County.  This foundation will be accomplished by developing a sound and meaningful mission statement.  A mission statement provides a clear and complete summation of the comprehensive view of what needs to be accomplished.  A good useful Mission Statement will provide the following:

· Purpose - Why the organization exists, and what it seeks to accomplish.

· Business - The main method or activity through which the organization tries to fulfill this purpose.

· Values - The principals or beliefs that guide the organizations and its members as they pursue the organization’s purpose.

Example Mission Statements from other Stormwater Programs to be considered:

1. To efficiently and effectively manage storm water in our community for now and in the future

2. As Stewards of our natural environment, our mission is to construct and maintain a storm water system that protects our waterways and property, leading to a higher quality of life

3. Determine the most effective organizational / management / legal structure available in the State to position our Community and other local governments within the County, to address the NPDES Phase II Stormwater permit regulations and, efficiently and effectively manage storm water on a watershed basis
4. To manage storm water in our community now and in the future in an efficient, effective and financially responsible manner
5. Improving flood protection and water quality through construction and maintenance of the public storm water system and the preservation and restoration of our County’s watersheds. 

6. We Strive to Enhance the Quality of Life in our Community By Meeting Storm Water Requirements in an Efficient, Effective and Financially Responsible Manner.

7. The storm water program strives to enhance the quality of life in a growing community through watershed management, infrastructure enhancement, and sustainable economic development.
8. The storm water program, through collaboration with other agencies; strives to enhance the quality of life in our community by reducing problems associated with drainage, flooding and infrastructure,  and by improving water quality through construction and maintenance of the storm water system, and through the promotion and implementation of effective storm water management practices. 
9. Storm Water Management will utilize a watershed approach to meet and maintain EPA Water Quality permit requirements and responsibly address Drainage and Floodplain Management within available resources

10. The purpose of the Storm Water District is to assure the movement of emergency vehicles during storm periods, to protect the public from rapidly flowing water or flash floods, to minimize losses and property damage resulting from uncontrolled storm water runoff, and establish requirements for construction of storm water management facilities in newly developed areas
The consultant’s draft example for Lorain County’s program mission statement is a follows:  

(this example is provided only to assist for discussion purposes and is not intended to be the actual mission statement unless staff accepts some or all of the statement)

The Program Mission Statement

“The storm water program strives to enhance the quality of life in Lorain County by reducing drainage, flooding and infrastructure problems, and by improving water quality through construction and maintenance of the storm water system, and through the promotion and implementation of effective storm water management practices.” 

Goal Statements

Water Quality NPDES Phase II Permit

· Begin BMP Maintenance program for years 2 through 5 throughout the County based upon the defined level of service activities and responsibilities. (ERC/KEM needs all of the BMP  labor hours, expenditures, materials and supplies and equipment associated with the BMP's throughout the County)

· Review and, where necessary, update the Lorain County subdivision regulations and design manuals to meet the requirements of the EPA NPDES Phase II program for years 2 through 5.

· Work with townships to ensure that planning and zoning regulations are consistent with requirements of the EPA NPDES Phase II program for years 2 through 5.

· The Board of County Commissioners will lead the effort and responsibility of green infrastructure management practices such as Stream Restoration Improvement etc throughout the County for years 2 through 5

· Integrate storm water management into the County GIS program for years 2 through 5.

· Implement all of the provisions of the MS4 NPDES permit for years 2 through 5.  (ERC/KEM needs all the membership fees, labor hours, expenditures, materials and supplies associated with meeting the NPDES Phase II permit regulations)

· Begin enforcing the existing illicit discharge ordinance and regulations for years 2 through 5.  (Does the County have an illicit discharge ordinance in place? Does the County have an erosion and sedimentation ordinance in place?  Are there any current or future costs associated with this ordinance?)

· The ERC/KEM Team needs to get a copy of the NPDES 5 Year plan submitted to OEPA for years 2 through 5

· The ERC/KEM Team needs to get copies of the last 2 years annual reports submitted to OEPA for years 2 through 5

Water Quantity Drainage/Flooding

· Establish countywide development design standards for storm water management for years 2 through 5.

· Prepare a Storm Water Master Plan and GIS system inventory to identify needs of the community for years 2 through 5 (because a master list currently does not exist)

· Develop a maintenance management system that is integrated in the County GIS for years 2 through 5.

· Assume responsibility for detention/retention facilities that are regional in nature and meet the needs of the defined level of service for the overall program for years 2 through 5.

· The District will not be responsible for the detention/retention facilities that are not owned by the District and not documented by an ownership deed (legal document) and therefore owned by a private individual or group of individuals.

· Develop a level of service plan to identify and prioritize water quantity (drainage/flooding) problems to be solved throughout the District with funds from the new service charge for years 2 through 5.

· Conduct capital improvement projects to minimize or eliminate drainage and/or flooding problems for years 2 through 5.

· Develop a master list for Ditch Maintenance and develop a priority list for years 2 through 5.

· The District will not assume responsibility of the ditch petition program from the District Engineer’s Office, which typically includes mowing maintenance, inspection of the outlet works and the dam. A uniform minimum standard of maintenance level of service should be determined by the District and communicated to the citizens that are influenced by the ditch petition facilities.  This means that the Ditch petition will continue to exist and the fee will continue to be assessed to these properties. 
· The District will not assume or will not be responsible for any County or Township roadside right-of-way drainage that is currently being performed.

· The storm water District program will not assume responsibility for components of the storm sewer system that are outside the road right-of-way, but will conduct maintenance and capital improvement projects to minimize or eliminate drainage and/or flooding problems.

· (this information below is very useful with public meetings.  we are able to estimate what the county is doing now and what increases will be accomplished in the future with the additional funding for years 2 through 5).

· The County had inventoried about 1,000 miles of open ditch throughout the County

· The County currently has 41 ditches (about 38 miles of ditches)

· The current average cost of ditch cleaning under the ditch petition program was $48,000 / mile

· The County currently has 31 detention basins under a maintenance agreement

· The County currently performs catch basin cleaning in the annual amount of $10,000

· The County needs to implement an Inspection program for the stormwater infrastructure

· The County currently performs $8,000 per year in street sweeping 

· Complete "2" cycles of mowing ditches each year at a cost of $2,000

· The District should institute a storm water management infrastructure inspection, repair, design, and replacement program for years 2 through 5. The program should have an asset management and design component. Identified problem locations should be incorporated into the Storm Water Master Plan and identified replacement projects included in the prioritized project listing.  (ERC/KEM needs to know the status of the inspection program if any)

· Develop a Storm Water Credits program that is based on the ODNR "Rainwater and Land Development" Manual that considers the following BMP's for years 2 through 5.

a. Rain Gardens: Encourage rain garden installation on homeowner property. Support the program financially as budgeting allows. At a minimum, provide technical support in the form of an annual workshop, standard designs, and signage the property owner can install that identifies them as a “partner for water quality.”

b. Rain Barrels

c. Dry Wells

d. Pervious pavements

e. Ponds/wetlands

f. Green Roofs / LEADS program

g. Retention/Detention

· Identify the cost for the I & I program. (this is the amount to be repaid to the funds that  participated in the federal stimulus grant (50%) and 50% loan).

Organizational

· Under the rules and regulations of Ohio Revised Code 6117, the Board of County Commissioners will establish the responsibilities for storm water management activities.

· Identify the most appropriate organizational system, including any required additional staffing, to manage the Regional Storm Water District in the most efficient and effective manner.

· Begin developing a County staff training and awareness program (good housekeeping) that meets the requirements of the NPDES Phase II regulations.

· Begin reviewing, revising and updating all of the measurable goals included in the MS4 NPDES Phase II permit

Public Education

· Identify the costs associated with meeting the public education / outreach program requirements of the NPDES Phase II Program. (First Minimum Control Measure). Create a list of activities currently being performed by the Soil and Water Conservation District for this activity.  

(what costs if any does the County Engineers Office and any other County departments and agencies incur with meeting these activities?)

· Identify the costs associated with meeting the public education / outreach program that includes stakeholders, and takes a watershed approach to help citizens preserve and protect the environment.  Create a list of activities currently being performed by the Soil and Water Conservation District for this activity.  

(what costs if any does the County Engineers Office and any other County departments and agencies incur with meeting these activities?)  (First & Second Minimum Control Measures)

Financial

· Establish a financial strategy that is both fair and equitable, based on the costs necessary to operate the program.

· Select a rate structure that is fair and equitable and the most appropriate for the Lorain County 6117 Regional Storm Water District program.

· Establish a financial business plan based on a required minimum storm water level of service for years 2 through 5.

· Utilize the County Auditor’s Tax Billing System as the Billing and Collection System for the 6117 Storm water District.

· Develop a customer service management system that is integrated with the County Engineer’s office or the County GIS or the Auditor's Office that supports the selected billing mechanism.

· Reduce the burden on the County general fund by establishing a Regional Storm Water District dedicated enterprise fund. 

· The current financing plan assumes that billings will be sent out on the Auditors Property Tax bill with the January 1, 2011 billings.

· The District will set aside capital dollars for regional facilities that fail in an emergency situation for years 2 through 5.

· Establish a capital financial plan that implements a “pay as you go” approach in the short term and then converts to a debt financing plan in the future.

· Initiate a lease/purchase program for equipment to meet the demands of the program  for years 2 through 5.

· Develop and define the Regional Storm Water District equipment replacement program for years 2 through 5.

· Consider special assessment districts for projects that are not regional (individual properties and/or localized drainage problems not regional) in nature or are not high on the priority list so property owners can accelerate project solutions using their own funding sources and/or match District financing.

· Accept and Implement the Billing System Policy Papers developed through the process.

Legal

· Adopt a funding strategy that is legally defensible under the Ohio Revised Code laws of the State of Ohio.  (ORC 6117 status)

· Develop a storm water program resolution(s) that enforces the Regional Storm Water District Program.

· Develop a storm water rate resolution that establishes rates and charges for the Regional Storm Water District Program.

County Responsibility

· Establish a separate enterprise fund that will allow all storm water fee collections to be deposited in this fund.  (This will assure the general public that this fee is a service charge and not a tax and 100% of the funds collected will be used solely for storm water activities.

Year 1 Business Plan Assumptions $1.50 per ERU per month ($9.00 per tax bill)

· The known costs for the Year 1 for the Storm Water District includes:

a. $125,677 / yr for 20 years includes 3% for interest- I & I Project Loan Reimbursement


b. $49,044/yr (20 yrs) EPA, Legal, & Admin. Reimbursement


c. $169,857 year 1 only - Implementation Cost

d. $80,000 annually to meet Ohio EPA Phase II Compliance

e. $35,068 annually for Storm Water Management Infrastructure Maintenance

f. $48,000 annually for ditch cleaning

g. $8,000 for annually street sweeping


· Total costs Year 1 = $515,678

· The known costs for the Year 2 for the Storm Water District includes:

a. $125,677 / yr for 20 years includes 3% for interest- I & I Project Loan Reimbursement


b. $49,044/yr (20 yrs) EPA, Legal, & Admin. Reimbursement


c. $80,000 annually to meet Ohio EPA Phase II Compliance

d. $35,068 annually for Storm Water Management Infrastructure Maintenance

e. $48,000 annually for ditch cleaning

f. $8,000 for annually for street sweeping

g. $169,857 annually for Floodplain Management Design / Construction

· Total costs Year 2 = $515,678

· Current rough draft ERU Estimate

a. 18,639 monthly residential adjusted ERU's net of uncollectable, credits, inflation

b. 10,009 monthly non residential adjusted ERU's net of uncollectable, credits, inflation

c. 28,648 total monthly ERU's

d. 343,785 total annual ERU's

e. 343,785 x $1.50 = $515,678 estimated annual revenues


Said billing policies are as follows and the Board of County Commissioners has reviewed and approved the recommendation and contents of the billing policy paper.

Billing Policy #1;

POLICY:  DEFINITION OF A SINGLE FAMILY RESIDENTIAL AND NON-RESIDENTIAL PROPERTY

OVERVIEW
The Project Team of Environmental Rate Consultants, Inc. (ERC) and K.E. McCartney and Associates (KEM) have been retained by the Lorain County Board of County Commissioners to assist them in developing and implementing a regional storm water district program and Storm Water Billing Master File.  This work involves a process of identifying the properties within the proposed District, measuring the impervious area for all non-residential properties, calculating and rounding to arrive at the number of Equivalent Residential Units (ERUs) for those non-residential properties, and matching the calculated ERUs to a record in the Lorain County Auditor’s property tax billing database.  The ERC/KEM Team will measure the impervious area for all non-residential properties, and calculate the number of ERUs and resulting storm water user fee charge for all developed properties within the proposed District. This process will enable the County to effectively incorporate the storm water billing information into the current Auditor’s property tax billing system database, and begin billing customers under a legally defensible storm water utility program in the most cost effective manner possible.


DISCUSSION:

Because single-family residential properties are the basis for defining the Equivalent Residential Unit (ERU), the definition of a single-family residential property is fundamental to the development of the entire rate system
.  The Equivalent Residential Unit (ERU) is the common denominator in the algorithm(s) used to develop service charges for all classes of customers served by a storm water utility.  The process can be summarized as follows:

1. The impervious area of a randomly selected and representative sample of single-family residential (SFR) properties is measured to determine the average impervious area.  The average impervious area of those measured SFR properties represents one (1) Equivalent Residential Unit (ERU).  The ERU is then used to calculate bills for all single-family residential non-residential property classes.

2. All SFR properties are charged a flat rate charge that is equal to one ERU.  

3. The charge for all non-residential properties (not single-family as determined by the single-family residential property definition) is determined by first measuring the total impervious area for a particular property.  The measured impervious area is then divided by the ERU (determined in Step 1 above) to determine the total number of ERUs for that particular property (rounded).  The total number of ERUs for that property is then multiplied by the SFR flat rate (determined in the Rate Study Analysis) to determine the charge for non-residential property.

In establishing the ERU, the most important issue is to define which property types are to be considered as "single-family residential"

properties, and are to be included and measured as part of the “single-family residential” statistical sample.  There are two questions that need to

be answered as part of this definition process:

1. Which single-family residential property type(s) should be included in the definition of a single-family residential property?  Single-family? Duplex? Condominium? Triplex? Quadraplex? Other?

A single-family residential property represents a class of property that reflects great commonality in terms of impervious area and potential 

to discharge runoff to a storm water system.  Moreover, single-family residential properties are the largest class of properties and the individual properties within the class are typically the smallest properties in the land record system. As the result of these features, single-family residential properties serve usefully as the lowest common denominator within the billing system.  


When the number of single-family residential units exceeds two units, the impervious area increases beyond quantities typically measured 

for a single-family residential unit.   Consequently, the definition of an SFR is normally limited to single-family residential and may include attached two-family dwellings.  

2. Should a single flat rate be applied to all single-family residential properties or should there be a graduated rate to


reflect variations in lot sizes, house sizes and/or impervious areas for a single-family property?

The most easily understood and administered Single-Family Residential Unit is derived from a simple flat rate system covering all 

properties defined as single-family residential.  If a graduated rate is applied to single-family residential properties, a subset of the “other” single-family residential class will have to be identified and measured to establish the ERU.  Thereafter, one of the following two procedures will have to be applied to the “other” single-family residential properties:

1. All “other” single-family residential properties will have to be measured and handled as a non-residential property similar to Gwinnett County, GA that made a policy decision to measure all properties to determine the individual impervious area for every property.  The Gwinnett legal team determined that this is the most legally defensible rate structure possible.


OR

2. Classes can be established within the “other” single-family residential properties on the basis of lot size. For each class, a sample of properties would be measured to determine the average impervious area of the class and then calculate a flat rate based on the ERU for that class.  All properties within the same class would be assigned the same flat rate.  This procedure requires an analysis of the lot sizes of all single-family residential properties in order to assign each property to the appropriate class.


The following issues must be understood in the context of the foregoing procedures:

3. The most fair and equitable approach to developing the ERU and creating the definition of single family residential properties includes a single rate system not a multi level multi rate residential system.  Creating different residential rates and different residential levels is arbitrary and may not be upheld in the court system if challenged.  If a multi or graduated rate for single-family residential properties is desired, the ERC team recommends measuring all residential properties.  This system was implemented by Gwinnett County Georgia, and the Gwinnett legal team determined that this approach is the most fair and equitable and the most legally defensible rate structure system for Gwinnett County property owners. Therefore, the single flat rate system involves measuring only a sample of approximately 400 properties to create the average for the sample size. 

4. In addition, there is a general misunderstanding about the one ERU approach that has been challenged and upheld in various State Court systems.  Many rate payers believe the one ERU approach may not be fair to the lower income properties (lots) and that larger homes in the suburbs should pay more because these homes have a much higher value.  Actually the contrary is true.  Small homes on small downtown lots cause more runoff problems because they have a much higher percent imperviousness and cause more runoff problems and issues than compared to the very large home on the very large lot which have less impervious cover as it relates to the individual property.  



RECOMMENDATIONS:

1.  The ERC/KEM Team recommends that a single-family residential property (SFR) be defined as follows:

· Single-family residential properties;

· Two-family or duplex properties; 

· Agricultural properties; and

· Condominium properties where each unit is on its own parcel.

 2.  The ERC/KEM Team recommends that non-residential properties be defined in the following manner:

· All non-residential properties not encompassed by the definition of single-family residential, including:

· Apartments property;

· Some condominium properties;

· Commercial property;

· Industrial property;

· Institutional property;

· Governmental property;

· Churches;

· Schools;

· Mobile home / manufactured home parks;

· Federal, State and Locals property; and

· Any other property not mentioned in this or the above single-family list.  

Billing Policy #2

POLICY:  DEFINITION OF IMPERVIOUS AREA

OVERVIEW:
The Project Team of Environmental Rate Consultants, Inc. (ERC) and K.E. McCartney and Associates (KEM) have been retained by the Lorain County Board of County Commissioners to assist them in developing and implementing a Storm Water Billing System Master File, in cooperation with the Lorain County Auditor and County GIS Departments.  

This work involves a process of identifying those properties that are located within the District, assigning each of those properties a land use code of either SFR (single-family residential) or non-residential and measuring the impervious area for all non-residential properties, calculating the number of Equivalent Residential Units (ERUs) for those non-residential properties, determining the rate of charge for each ERU, and calculating the charge for all properties in the District.  This “amount to bill” will then be merged with the County Auditor’s tax billing database file for billing in January 2011.


DISCUSSION:

Because the impervious area for a randomly selected number of single-family properties and the impervious area for all non-residential properties will be measured, a definition of what is impervious and what is pervious is necessary.  This Billing Policy Paper is particularly important especially for the GIS Department personnel who will perform the process of “capturing” and measuring the impervious areas for all non-residential properties.


Impervious is defined in The American Heritage Dictionary (3rd Edition, 1994 Houghton Mifflin Company) as “Incapable of being penetrated, as by water”.  Therefore, the definition of impervious would include the rooftops of any structures, the paved areas such as driveways, parking lots and sidewalks.  Inclusion of rooftops, driveways, parking lots and sidewalks in the definition is straightforward.  However, treatment of not so straightforward surfaces such as gravel should also be considered for inclusion in the impervious area definition.


ISSUE:


The issue is whether to consider “including” gravel driveways and gravel parking lots in the impervious area polygon calculations (treating gravel as impervious) or, to “exclude” gravel driveways and gravel parking lots in the impervious area polygon calculations (treating gravel as pervious) or, to consider partially “including” gravel driveways and parking lots in the impervious area polygon calculations (percent impervious).  The following are basic issues that need to be considered when developing a policy for gravel:
· Gravel surfaces have varying degrees of imperviousness and perviousness (2/3 pervious according to “C” Factor runoff coefficient);

· Can be costly to perform compaction tests for such surfaces throughout the District; 

· Aerial photo interpretation and misinterpretation issues; 

· Simplifies or complicates the aerial photo process; and

· Several storm water programs have avoided the issue by treating gravel as pervious including The City of Toledo, Ohio, the City of Columbus, Ohio, and the Louisville/Jefferson County, Kentucky programs;

· Other programs such as the Cities of Lancaster, Newark and Milford, Ohio have defined gravel as impervious and include gravel in the calculations.  

· The Butler County, Ohio storm water District program treats gravel at 2/3 impervious, and charges at 2/3 of the measured value.

Since gravel surfaces have varying degrees of imperviousness and perviousness and it will be much more costly for the Storm Water District to 

perform compaction tests for such surfaces throughout the District that contain gravel, there is a strong argument to “exclude” gravel from the impervious area polygon calculations.  Furthermore, excluding gravel simplifies the process and there is precedence by many other major storm water programs to exclude gravel from the calculations.  However, field inspections will be required for a number of properties in order to determine for certain that the surface is paved or gravel, during the impervious area measurement process.  Every effort should be made to properly identify gravel areas from impervious surfaces, but there will be situations where it is simply impossible to delineate gravel from hard surface (using aerial photography).  In these extreme cases, impervious area measurements will need to be adjusted by the Storm Water District once it has been determined that a gravel surface was included in the original impervious area measurement if the decision is made to treat gravel as pervious.


The customer class most likely to be affected with the gravel issue is the large trucking companies who have tractors and trailers parked on gravel parking lots.  In these cases, the gravel is traveled on very frequently and can be compacted to nearly the same extent as an asphalt or concrete parking lot.  Because of this issue, required concrete parking spaces in your zoning regulations may need to be revisited and/or modified.


RECOMMENDATIONS:

The ERC/KEM Team recommends that the Lorain County Storm Water District include gravel driveways and gravel parking lots in the definition of impervious area where the interpretation is clear that the area is gravel (aerial photograph), and include these areas in the impervious area measurements for all non-residential properties.  


A gravel credit should be added to the Credit Program whereby a non-residential customer can claim a 1/3 credit for gravel surfaces.  The credit will only be given to those non-residential customers that properly complete and submit the required credit application and any required documentation.


Adjustments for impervious area interpretation errors should be limited to a one-year retroactive period from the time that the interpretation error is discovered.  

Billing Policy #3;

POLICY:  PUBLIC ROADWAYS


DISCUSSION:


Public roadways and rights-of-way are significant contributors of storm water runoff volume and of storm water borne pollutants.  They also act as storm water conveyances, carrying storm water to the nearest curb inlet or waterway.  Public roads are owned and/or maintained by any of several public entities which may cause problems with the collection of the storm water fee.  Jurisdictional disputes may arise from one public entity attempting to charge a fee to another entity.

Four possible scenarios for disposition of public roads within the storm water fee structure are: 1) exempt the roadways; 2) bill

the roadways as regular customers according to their ERU equivalence; 3) give roadways full credit; and 4) define roadways as part of the storm 

water drainage system and thus not contributors to that system.  

There are advantages and disadvantages to each of these alternatives.

1.
Exemptions

Exempting public roadways from the storm water fee removes the problem of how to collect the fee from other governmental entities such as the state and federal highway agencies, but how to collect it also sets a potentially problematic precedent.  In the Exemptions Policy Paper (Billing Policy Paper # 9), the Team argues against giving exemptions of any kind because it opens the door to continual claims that another given property is close enough in characteristics to also be granted the exemption.  The District could find itself in a position of continually having to evaluate properties against the established precedent and make rulings on these appeals.  It might be possible to limit this burden by defining the limitations of the exemption narrowly and with certainty.

2.
Bill According to ERU Equivalence

The second option is to consider public roads just like any other impervious cover and bill the responsible party based upon the number of Equivalent Residential Units.  These would likely be sizable bills.  Past experience has shown that in many cases state and federal entities do not consider themselves subject to local fees and taxes and do not pay.  Since the storm water will have to be conveyed through the District’s stormwater system anyway, the added incremental cost due to the roadway runoff will simply increase the burden on the residential and non-residential customers of the District’s system. 

Billing all properties including public roads has the advantage of treating all properties alike and setting no precedent for others to use as an excuse to appeal to the District because of perceived similar conditions or characteristics.  On the adverse side, however, the District would be carrying a large unpaid debt, which could affect its ability to issue bonds, for example.

3.
Credits

Credits carry much the same advantages and disadvantages as exemptions in terms of eliminating the collection problem but setting a precedent.  Credits, however, differ in that they assume that the District is receiving some benefit from the property for which a credit is given.  Public roads may actually help the District as a storm water conveyance mechanism, which is persuasive particularly if the road maintenance is being done by the other entity requesting a credit.  A problem arises when the District must establish the value of the benefit versus the costs incurred because of the runoff received from roadway impervious cover.  Added to this cost is the responsibility for the significant pollutant loads that are discharged from roadway surfaces.  With credits, the precedent that is set is as nearly clear as with exemptions.  Exemptions can be granted as a matter of policy, in an all or nothing dichotomy.  Credits add the uncertainty of having to weigh benefits versus costs, which could lead to even more difficult appeals

4.
Include by Definition

Public roads could be defined as part of the drainage system as opposed to sources to that system.  There are valid reasons for excluding public roads on this basis such as the fact that public road design specifications generally require that the roads, curb and gutter be designed to carry a minimum amount of storm water.  Also, the Federal NPDES storm water permit application requirements provide the following definition of a Municipal Separate Storm Sewer System, which would seem to include some if not all public roads:

Municipal separate storm sewer means a conveyance or system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains): 

(i) Owned or operated by a State, city, town, borough, county, parish, district, association, or other public body (created by or pursuant to State law) having jurisdiction over disposal of sewage, industrial wastes, storm water, or other wastes, including special districts under State law such as a sewer district, flood control district or drainage district, or similar entity, or an Indian tribe or an authorized Indian tribal organization, or a designated and approved management agency under section 208 of the CWA that discharges to waters of the United States; 

(ii) Designed or used for collecting or conveying storm water; 

(iii) Which is not a combined sewer; and 

(iv) Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR 122.2. ¹


¹  United State Congress / Environmental Protection Agency – Clean Water Act - NPDES Phase II Final Rule – January 1999.

The main disadvantage to including public roads by definition is that they cause significantly more runoff to be collected within the drainage system, and they are significant contributors to the pollutant load being discharged via the Municipal Separate Storm Sewer System to waters of the United States.  Including public roads for the purpose of avoiding fee collection problems could lead to difficulties in complying with water quality requirements of the NPDES Storm Water Discharge Permit.  Provisions have been made in the NPDES regulations for requiring state and federal highway systems to become co-permittees with local municipalities so that both entities can work together to reduce or control pollutant load discharge from road surfaces.  This relationship could be jeopardized legally if the District has taken the step of including state and federal roads within its own drainage system.  Also, if the District includes federal and/or state roadways as part of its drainage system, this may place the District in weaker position when attempting to require or obtain the cooperation of the responsible state or federal agency in managing water quantity or water quality problems which may be caused by the roadways?  However, as a part of the storm water system they are subject to regulations by the local municipality.

Private Roadways

Private roadways by definition do not meet the criteria established above for inclusion in the conveyance system.  Private roads do not meet federal, state or local highway or roadway construction standards.  Typically, private roads serve a purpose much like that of a driveway, and are not intended for use by the general public, but rather are intended for use by those vehicles entering or leaving a property.  

Exceptions can be made to include a private road in the definition of public roadways only if the private roads meet all local roadway construction standards and would otherwise qualify to be dedicated to the county at some point in the future.  If the private roadway does not currently meet local construction standards and would not currently qualify to be dedicated to the county, then the impervious area associated with the private road(s) will be measured and billed to the property owner.  If the private roadway currently meets local construction standards and would currently qualify to be dedicated to the county, the impervious area associated with the private road(s) will be measured and billed to the property owner until such time that the private road(s) are dedicated to the county by approval action from the BOCC.

RECOMMENDATION:

The ERC/KEM Team believes that unsubstantiated exemptions and credits without a clear storm water related benefit to the 

District are the least attractive of the four alternatives presented above.  Unless they are very narrowly defined and such definition holds up under legal scrutiny, they pose too significant a threat of leading to commonplace, time consuming appeals from other property owners, and could lead to an appreciable erosion of the fee base.  Also, credits for public roads would have to be determined based upon its worth to the system in terms of storm water conveyance versus their contribution of increased storm water runoff.  Billing according to ERU equivalence may cause harm to the District's bonding capability by carrying a large amount of unpaid debt if the bills are not paid.

Exclusion by definition seems to be a neat and clean method of managing the problem, but this could lead to difficulties in the future if the roadways cause either water quantity or water quality problems.  Such a concern may be moot in the case of state and federal roads in that these governmental entities may not pay the fee anyway.  

The ERC/KEM Team recommends that the District include public roadways, sidewalks located in the right-of-way, driveway aprons located in the right-of-way (where a parcel boundary ends at the street centerline, exclude the sidewalk and the driveway apron), and bike paths/trails by defining them as part of the storm water conveyance system and this protocol will be followed when measuring the impervious area polygons as applicable for non-residential parcels, but limits this inclusion such that it leaves open the avenue to enforce water quality regulations against State and Federal agencies for water quality impacts as allowed by the Clean Water Act, and to establish co-permittee status for State and Federal roads under the NPDES Phase II storm water permit program.

Any private road that does not currently meet local County roadway construction standards and would not currently qualify to be dedicated to the County will be considered impervious area.  The impervious area will be measured and billed to the property owner.

If the private roadway currently meets local construction standards and would currently qualify to be dedicated to the County, the impervious area associated with the private road(s) will be measured and billed to the property owner until such time that the private road(s) are dedicated to the County by approval action from BOCC.

Billing Policy #4;

POLICY:  CONDOMINIUMS


DISCUSSION:

Condominium developments represent a category of residential property that encompasses multiple property owners occupying units/dwellings normally located within the boundary of a single property.  Condominium properties typically feature the impervious areas of the individual building(s), parking areas, amenities (e.g. tennis or basketball courts and community meeting space), parking garages and/or carports and driveways.   Some condominium properties may also include private (undedicated) streets and or service roads.  By definition (treating condominium properties as non-residential properties), the service charge for a condominium property will be derived as follows:

· If condominium properties have a one to one relationship containing individual parcel ID's per unit (per owner) treat as residential and assign 1 ERU;

· If there are not a one to one relationship as explained above, measure all of the impervious area encompassed by the property;

· Multiplying the foregoing whole number by the rate (to be determined later) for a single ERU.


The issue with respect to condominium billing procedures relates to how or whether the storm water user fee will be collected from individual owners or from a single entity.


The ERC/KEM Team has determined that the Lorain County Auditor can provide a Parcel ID number (PIN) for each condominium unit located within the County.  However, the County GIS database does not provide property boundary shape files for each of these units, which is necessary to measure the impervious area and to allocate storm water service charges among individual condominium owners.  The ERC/KEM Team believes that the Lorain County Storm Water District should be consistent in their approach for allocating charges to condominium property owners.  


Therefore, treating each condominium unit as if it were a single-family property and billing the owner for one ERU (must have separate parcel ID and property tax bill from the Auditor).  


RECOMMENDATIONS:


The ERC/KEM Team recommends treating condominium properties as residential and assign 1 ERU.  

Billing Policy #5;

POLICY:  APARTMENTS 


DISCUSSION:

Apartment (including three or more units) properties represent a category of commercial property that encompasses multiple dwelling units normally located within the boundary of a single property.  Apartment properties typically feature the impervious areas of the individual building(s), parking areas, amenities (e.g. tennis or basketball courts and community meeting space), parking garages and/or carports and driveways.   Some apartment properties may also include private (undedicated) streets and or service roads.  


There is only one option available for billing apartment properties, and that is to bill the total measured impervious area to the property owner.  By definition, apartments are tenant occupied properties, and therefore would not qualify to receive a property tax bill from the County Auditor.    The service charge for an apartment property will be derived as follows:

· By measuring all of the impervious area encompassed by the property;

· Dividing the measured impervious area by the impervious area equivalent to one ERU; 

· Rounding the product of the forgoing division to the nearest whole number (Refer to Billing Policy Paper # 10 – Service Charge Calculation in Whole Or Partial ERUs), and  

· Multiplying the foregoing whole number by the rate (to be determined later) for a single ERU.


RECOMMENDATIONS:


The ERC/KEM Team recommends that the Lorain County Storm Water District treat an apartment property as non-residential and measure the impervious area and bill the property owner for the total impervious area for the property.
Billing Policy #6;

POLICY:  STRIP MALLS / OFFICE PARKS / MALLS 


DISCUSSION:

Strip mall, office park and mall properties represent a category of commercial property that may encompass multiple retail oriented units (tenants) normally located within the boundary of a single property.  Strip mall, office park and mall properties typically feature the impervious areas of the individual building(s), parking areas, parking garages and driveways. Some office park and mall properties may also include private (undedicated) streets and or service roads.  The service charge for a strip mall, office park and mall property will be derived as follows:

· By measuring all of the impervious area encompassed by the property;

· Dividing the measured impervious area by the impervious area equivalent to one ERU; 

· Rounding the product of the forgoing division to the nearest whole number (Refer to Billing Policy Paper # 10 – Service Charge Calculation in Whole Or Partial ERUs), and  

· Multiplying the foregoing whole number by the rate (to be determined later) for a single ERU.

The issue with respect to strip mall, office park and mall billing procedures relates to how or whether the storm water user fee will be 

collected from individual owners or from a single entity.


The ERC/KEM Team believes that the Lorain County GIS database may, in some cases, provide property boundary shape files that will establish a basis for allocating storm water service charges among individual owners.  In those cases where the property boundary information is included in the GIS database, two alternatives for allocating the service charges should be considered:   

1. Charge the owner(s) having separate parcel boundary(s) for the total measured impervious area within the property boundary provided by the County GIS, and charge the remaining impervious area to the owner(s) of the other property(s) comprising the strip mall, office park or mall.  Therefore, this will involve calculating more than one storm water charge for the complex.  The impervious area will be measured and divided by the ERU to determine the number of ERUs for the property(s), and multiplying by the ERU rate to determine the billing amount for each. 

2. Assign the entire service charge to a single entity (property owner, management association, landlord, manager).  This would involve dividing the total measured impervious area by the ERU to determine the number of ERUs for the complex, and multiplying by the ERU rate.


The ERC/KEM Team can apply both of these options, especially due to the fact that impervious area measurements have been calculated within property boundaries by the GIS Department.  Application of option 2 where there are clearly defined property boundaries that separate one or more properties and owners requires that the Storm Water District “move” impervious areas from one owner to another owner manually.  This process would be both time-consuming and unreasonable.

RECOMMENDATIONS:


The ERC/KEM Team recommends that the Lorain County Storm Water District use Option 1 above for treatment of strip mall, office park and mall properties.  If a clearly defined property boundary exists in the GIS data for one of the owners, the impervious area within that property boundary will be charged to that property owner, and the remaining impervious area for the property will be charged to the owner of those properties.  

Billing Policy #7;

POLICY:  AGRICULTURAL PROPERTIES


DISCUSSION:

Agricultural properties will be a potential issue during the classification and measurement of properties for billing purposes.  It can be argued that agricultural properties should be classified as single-family since it typically encompasses a single-family home.  Their occupants generally view farms as residences.  As a single-family property, a farm would be assigned one ERU for the storm water bill.   Therefore, the goal of these billing policy papers are to classify all parcels into residential or non-residential, it would make sense to include all agricultural properties in the definition of a single-family residential property.  

However, due to the variety of agricultural sites that may exist within the district, these property types should be excluded from the population used to select the Equivalent Residential Unit (ERU) random sample.  


RECOMMENDATIONS:

The ERC/KEM Project Team recommends that the Lorain County Storm Water District:

1. Classify agricultural properties as single-family residential properties; and 

2. Exclude these agricultural properties from the population used to select the Equivalent Residential Unit (ERU) random sample.

Billing Policy #8;

POLICY:  WHO GETS THE BILL?  


DISCUSSION:

Strip mall, office park and mall properties represent a category of commercial property that may encompass multiple retail oriented units (tenants) normally located within the boundary of a single property.  Strip mall, office park and mall properties typically feature the impervious areas of the individual building(s), parking areas, parking garages and driveways. Some office park and mall properties may also include private (undedicated) streets and or service roads.  The service charge for a strip mall, office park and mall property will be derived as follows:

· By measuring all of the impervious area encompassed by the property;

· Dividing the measured impervious area by the impervious area equivalent to one ERU; 

· Rounding the product of the forgoing division to the nearest whole number (Refer to Billing Policy Paper # 10 – Service Charge Calculation in Whole Or Partial ERUs), and  

· Multiplying the foregoing whole number by the rate (to be determined later) for a single ERU.


In Billing Policy #6 – Strip Malls / Office Parks / Malls the ERC/KEM Team recommends that the Lorain County Storm Water District adopt the policy to charge an owner within the complex for the impervious area within a clearly defined property boundary, and charge the owner of the remaining property for the impervious area for the rest of the complex.  


However, in the future, the owner of the remaining portion of the complex may wish to allocate the impervious area to the rest of the owners/tenants based upon a pre-determined method of allocating other expenses and/or parking areas, which is a common occurrence.


Generally, a lease for office space in a retail strip mall or mall, or within an office complex will include some allocation of the parking areas and/or general maintenance costs to each tenant based upon the square footage of the rented space within the structure. The owner will use this allocation base to apply and charge various expenses back to the tenants.   The owner may contact the County and wish to allocate the storm water charge to the tenants using this same allocation base.  Under this situation, the owner will ask that the County Auditor “split” the storm water charge and bill the tenants for their share of the charge, based upon this pre-defined allocation base.    


To accomplish this task, the County Auditor will need to create a series of “storm water only” billing accounts for the tenants.  The question of legality immediately is raised here.  Since the tenant does not own the property, can the County Auditor legally “create” a bill for the sole purpose of billing the storm water charges to someone other than the owner of a property?  This procedure will require consultation with and a legal opinion from the Lorain County Prosecutor’s Office. 


A separate but related issue is whether the County Auditor is willing to accommodate this procedure and be willing to create a series of new accounts for this purpose.  Creating new accounts and billing only storm water charges may be an expense that the County Auditor will not wish to incur.  The process will require the creation of a new set of account numbers that do not coincide with the Parcel ID (PIN) method of tracking properties and owners.  This process also puts the County Auditor in a position of having to track the tenants in a strip mall, office park or mall for the purpose of billing the storm water charges to a tenant.   


RECOMMENDATIONS:


The ERC/KEM team recommends that the Lorain County Storm Water District adopt an overall District policy to “always charge the owner of the parcel” for the storm water service charge.   This recommendation simplifies this scenario for billing strip mails, business parks and shopping malls and follows the billing protocol of the Auditors property tax billing system.  The ERC/KEM Team further recommends that the District not offer or allow “deconsolidation” of charges in situations where a property owner wishes to reallocate charges to tenants.

Billing Policy #9;
POLICY: EXEMPTION OF CERTAIN PROPERTIES OR LAND USE TYPES FROM STORM WATER SERVICE CHARGES

DISCUSSION:

The general rule with regard to property type or land use type exemptions is that once the rationale for any exemption is endorsed and approved, it will lead to appeals by other property type(s) or land use type(s) for other exemptions.  The argument centers on "if that exemption" is fair and equitable, then "my exemption" is fair and equitable. 


As an example, typically schools or churches will apply for an exemption based on the premise that they are “tax exempt”.  The storm water fees being discussed here are not taxes but rather “service charge” or “user fee” rates similar to water or sewer service charge rates that all property owners receiving the storm water services and pay for that benefit or service provided by the District.   Some will contend that these rates are being collected with the property taxes and are therefore taxes.  Again, there is precedent for the County Auditor to collect charges that are not taxes with the semi-annual tax bill, assessments for water, sewer improvements, Conservancy assessments, or ditch assessments are examples of non-tax items collected with the tax bill.  

RECOMMENDATION:


The ERC/KEM team recommends that the Lorain County Storm Water District provide no exemptions from the storm water service charge.

Billing Policy #10;

POLICY:  SERVICE CHARGE CALCULATION IN WHOLE OR PARTIAL ERUs


DISCUSSION:
The Equivalent Residential Unit (ERU) will be used as the common denominator in the algorithm for all non-residential classes of properties using the selected rate structure, with the exception of assigning 1 ERU (flat rate) for all single-family class customers.  The process can be summarized as follows:


1.
The impervious area of a randomly selected and representative sample of single-family residential (SFR) properties is measured to determine the average impervious area.  The average impervious area of those measured SFR properties represents one (1) Equivalent Residential Unit (ERU).  The ERU is then used to calculate bills for all single-family and non-residential customer classes.

2. All SFR properties are charged a flat rate charge that is equal to one ERU.


3.
The charge for a non-residential property (not single-family as determined by the single-family property definition) is determined by first measuring the total impervious area for a particular property in square feet (to be completed later in the project).  The measured impervious area is then divided by the square footage of the ERU (determined in Step 1 above) to determine the total number of ERUs for that particular property.  The mathematical division process will generally yield a fractional number (versus a whole ERU total).  The total number of ERUs for that property is then multiplied by the SFR flat rate to determine the charge for that multi-family and commercial property.  


ISSUE:

Shall the product of the division be rounded to whole numbers? If so, what rounding protocol will be followed?   


or

Shall fractional products be utilized in the calculation of bills?


The first option simplifies calculation of and explanation of bills.


The second option will significantly complicate the administration of the program and process.  The ERC/KEM Team believes the fractional ERU approach may also lend itself to a potential legal challenge.  For example, a multi-family and commercial property (that is actually measured) has impervious area that calculates to be less than 1/2 of an ERU, may in fact, challenge that they should be assessed "0" or no charge simply on the grounds of rounding down the ERU calculation.


RECOMMENDATIONS:


The ERC/KEM Project Team recommends that the Lorain County Storm Water District implement an ERU and rate system that only recognizes complete or whole ERUs.  Moreover, the following rounding protocol should be followed in rounding to whole numbers:

· Below 0.50 is rounded down to the nearest whole ERU; and

· 0.50 and above is rounded up to the next higher whole ERU.

· All properties should receive at least 1 ERU.


Examples of rounding situations (assuming an ERU of 6,000 ft² **):

Impervious Area
ERU (before rounding)

ERU (rounded)
  19,920 ft²


3.32



3.0

  99,870 ft²

           16.65


           17.0

230,000 ft²

           38.33


           38.0

    1,996 ft²


  .33



 1.0

** - The ERU value may be higher or lower than the 6,000 ft² value used in the examples above.

Billing Policy #11;

POLICY:  PROPERTIES WITH MORE THAN ONE (1) PARCEL CONTAINING IMPERVIOUS AREA AND VACANT PROPERTIES


DISCUSSION:

All non-residential property owners will be charged based upon the total measured impervious area for their properties.  Two issues need to be discussed and resolved as they pertain to the aforementioned decisions.  These issues are:

1. How should the Lorain County Storm Water District treat a situation whereby a property owner owns multiple (more than one) contiguous parcels that contain impervious area? And,

2. Understanding the ramifications of charging a minimum of one ERU to each developed property owner under the impervious area rate structure method?

For purposes of the following discussion, a parcel would be defined as the land contained within a boundary as defined by the Lorain County GIS data and associated legal description.  A property is defined as more than one parcel with contiguous or shared parcel boundaries as defined by the Lorain County GIS data and associated legal description, and with same ownership.

Issue 1


The first issue above does not appear to be complicated as the impervious area for the multiple parcels (individually) would simply be measured and an ERU count would be determined.  Although multiple parcel ownership is much more common with non-residential property types, situations may exist where a single-family property owner owns two or more contiguous parcels and may for example have the home on one parcel and the garage on a second parcel.  Should the District charge this property owner a minimum of one ERU for each parcel?  


Taking this example one step further and adding in the second issue above, assume that this single-family property owner actually owned three contiguous parcels, having the home on one parcel, the garage on the second parcel, and the third parcel is undeveloped.  Applying the strictest definition, under this scenario, the single-family property owner should be charged 1 ERU for each property that contains impervious area for a minimum of two ERUs.  


When the ERC/KEM Team selects the representative random sample of single-family residential properties for the purpose of developing the Equivalent Residential Unit (ERU), the impervious area for the residence will be measured without regard to property boundaries.  In other words, if the home is on one parcel and the garage on a second parcel, the measurement of both structures will be combined into one measurement for that residential unit.  By definition, a typical residential property’s impervious area includes the home, the driveway, sidewalks (not in the right-of-way) and a garage.  Measuring the impervious area separately (home on one parcel and garage on a second parcel) would be an incorrect application of the procedure.  Splitting the measurement would generate an unrealistic and untrue value of the ERU.


The ERC/KEM Team believes that a compromise can be made with respect to situations where multiple parcels containing impervious areas (same ownership and contiguous) exist.  The compromise would be to limit the charge to a single-family property owner to one ERU where the main structure is located on two adjacent parcels and the two parcels are designated as “land-hooked” in County records.  Two parcels are land-hooked when they by law, must be sold or transferred together and not as single parcels. In this situation, the charge would be one ERU, one for the two adjacent parcels containing the main structure, and zero for the vacant undeveloped adjacent parcel.  Any additional contiguous undeveloped parcels would also not be charged.

Issue 2


Under the impervious area rate structure method, charges are calculated based upon either the single-family residential average impervious area (ERU) or by measuring the impervious area and dividing by the size of the ERU to determine the number of ERUs for a property.  Vacant and undeveloped properties do not contain impervious area and therefore would be excluded from paying storm water charges.  

The ERC/KEM Team believes all property owners within the District should share the cost of the NPDES Phase II Permit by charging a minimum of one ERU to every developed property owner.  There is no justification for charging undeveloped properties even though there are costs in the permit plan that apply to all property owners – developed or not.  A minimum charge to undeveloped properties may be legally defensible (subject to a legal opinion from the County Prosecutor’s Office), if the charge is calculated and based on the fixed portion (minimum) cost of service elements (permit only) and the remaining variable costs are segregated into a second category through the detailed cost of service analysis.  


RECOMMENDATIONS:


The ERC/KEM Team recommends that the Lorain County Storm Water District accept and implement the following policies:

1. Charge a minimum of one ERU per developed parcel to property owners that own developed and undeveloped contiguous parcels for a single property for both residential and non-residential.  In residential cases where the main structure is located on more than one contiguous and adjacent parcel (land-hooked), charge only one ERU for these two parcels.

2. Owners of vacant and undeveloped parcels should not be charged.

3. Any billing adjustments that result from application of #1 and #2 above will be limited to one-year from discovery of any misapplication of the above referenced policies.  However, the Lorain County Storm Water District reserves the right to make any adjustments for unique situations that may arise.

Billing Policy #12;

POLICY: HANDLING OF STORM WATER DISTRICT AND COUNTY AUDITOR BILLING POLICY DISAGREEMENTS 


PURPOSE:

Between June 1, 2010 and September 1, 2010, the County Storm Water District and the County Auditor’s office must complete the following 

tasks:

· Prepare and adopt Billing Policy Papers outlining such issues as the definition of residential property, define the District’s service area boundary, measure all non-residential impervious area, calculate the ERU for all developed properties within the District service area;

· Determine land use codes for any property tax billing records in the County Auditor’s database that currently have no such code or the current code is in error (Auditor Office Responsible). 

· Establish impervious areas for all non-residential properties (Storm Water District responsible).

· Digitize the impervious areas for a representative sample of residential properties to determine the Equivalent Residential Unit (ERU) (Storm Water District responsible);

· Complete QA/QC (Quality Assurance / Quality Control) of the data prepared above, and

· Consolidate the above data into the County Auditor’s property tax billing file and run error checks on the data.


Due to the sheer scope of the tasks described above and the complexity of the work make this effort fraught with the possibility of conflicts between one or more of the participants in this process.  The purpose of this Billing Policy Paper is to define how conflicts or disagreements would be resolved or at least mitigated.

DISCUSSION:

Collecting, amending and checking large amounts of data, with sometimes-conflicting needs and schedules raises the potential for conflict between two or more of the participants.  Because of the need for accuracy in the final data set, some disagreement between parties is inevitable.  A process is necessary to ensure that such disputes are resolved quickly and amicably for all parties.  The conflict resolution process should, when possible, produce a “win-win” situation for the parties involved.  However, failing that, there must be some final ultimate authority that makes a final judgment that must then be accepted by all parties.  


PROCEDURES:


When a dispute occurs, that does not appear resolvable between the conflicting parties; the following process would be initiated immediately:

1. The party raising the question should submit the issue in writing to the County Drainage Engineer and the County Auditor, along with a copy to the other party(s) advising them of the issue and asking for resolution.

2. These officials, who have ultimate responsibility for the success or failure of this program should discuss the issues and reach some conclusion to resolve the problem.

3. Once they have come to agreement on a solution, they should advise the parties, in writing, of their joint decision and the parties should proceed with the disputed issue based upon that decision.

4. Should the County Drainage Engineer and County Auditor fail to reach agreement on this matter, and there appears to be no possibility of reaching agreement, then the County Drainage Engineer and the County Auditor shall request that the Board of County Commissioners hear both parties and make a final judgment to resolve the disputed issue.  


All parties involved in this process must understand that speed and accuracy are the key elements in completing this project in a timely, and hopefully indisputable, manner.  Every effort should be made to resolve conflicts at the lowest possible level to ensure that work proceeds in a timely manner.


RECOMMENDATION:

The ERC/KEM team recommends that the Lorain County Storm Water District and the County Auditor’s Office jointly act to resolve any 

disputes between parties to the Billing Data File Development process.    

1. All parties to this process should be advised by the Lorain County Storm Water District or County Auditor of the need to resolve conflicts at the lowest possible level to ensure that work proceeds in a timely manner.

2. The Storm Water District and County Auditor should establish an e-mail link to ensure that timely information on any conflicts is reviewed by both managers as soon as possible.  


ACTION(S):

The County Drainage Engineer and staff reviewed and approved the above recommendation and contents of this billing policy paper at the July 15, 2010 meeting.

Billing Policy #13;

POLICY: CREDITS

PURPOSE:

Many storm water utilities or storm water program districts across the country have established credits programs to reduce the storm water charges to those properties within the service area for performing the following activities:

· Reducing the impact of storm water (either quantity or quality) for a particular property to an acceptable standard; and/or 
· Reducing the cost of service to the County by performing activities on accepted properties that otherwise would have to be performed by and be the responsibility of County staff.

Furthermore, a storm water credit should be offered as an incentive to owners of properties for being good stewards of the County's storm water resources. The benefit to the property owner is a reduction in the storm water bill as a result of a “hands-on” involvement in the storm water program. The concept is that the entire community benefits from these enhancements or improvements to the storm water system through the reduction in flooding and through improvement of the quality of water in the system.

Once a credit is established and approved by staff, an annual update will need submitted by the property owner as an on-going verification that the property (facility) is being maintained and in good working order.  Additionally, a potential credit may be available as a one-time reduction for a single action on a case-by-case basis.  However, this type is credit is extremely rare.

DISCUSSION:

Typical storm water credits would/could include such things as: 

1. Detention/Retention;

2. Water Quality Ponds 

3. Grass Filter Strips;
4. Riparian Water Quality Buffers (forested buffer strips); 

5. Infiltration Trenches;

6. Adopt a Stream; and

7. Education.

Credits for any of the above or combinations are generally limited to some fixed percentage of the specified storm water fee and the

actual credit is applied typically falls in a range from 10% to approximately 30% for each credit.  However, those storm water utilities/Districts

that provide credits limit the reduction of fees from 30% to 50% of the total storm water bill.   For example, a property owner can apply for all possible credits that are available, but each property is limited to a maximum of 50% whether the property meets the criteria that would otherwise exceed the 50% maximum.

Virtually all the storm water credits programs established to date are associated with storm water utilities/Districts that were set up to address water quantity (flooding) and maintenance issues.  As a result, additional research may be necessary on credits that relate specifically to water quality.


PROCEDURES:


Those properties receiving a storm water credit are typically required to submit an initial onetime application and justification for the requested credit or credits.  In some communities an application fee is charged with the application.  Additionally, an annual report verifying that the activity or activities that meet the credits criteria is/are properly being maintained and all of the rules and regulations of the credits that was granted initially is being followed.


For certain credits, the owner may be required to submit an engineering design and calculations supporting the requested credit.  Many utilities require certification by the property owner that the activity credited will be properly operated and maintained.  Some utilities require an annual inspection of the credited facility and certification of its continuing operability by the property owner.


It is assumed with the credit program, that a field inspector will generally inspect each property that submits a credit application, at least once every three years.  This is dependent on the total amount of credit applications received and should be adjusted accordingly.


RECOMMENDATION:


The ERC/KEM team recommends implementing a Storm Water District credits program prior to the January 2012 billing date.   This delay is possible due to the $1.50 rate that is used for year 1 of the storm water program.  This initial minimal storm water fee will cause most if not all credits to be too cost prohibitive to implement as compared to the overall rate during year 1.

Billing Policy #14;

POLICY: SPECIAL SITUATIONS

DISCUSSION:
During the process of measuring the impervious areas for all non-residential properties located within the Lorain County Storm Water District, the ERC/KEM Team will encounter special and or unique situations that need to be addressed.  These special situations pertain to measuring the impervious areas for the following types of properties by using and interpreting aerial photography:

· Railroad lines and railroad properties;
· Properties used for auto storage (a.k.a. junkyards);
· Properties used to store old auto and truck tires;
· Manufacturing properties that use outside and uncovered storage of raw materials such as coke.
· Stone quarries.
Notifying the property owner of the situation, and scheduling an in-person visit would be the recommended and most accurate procedure in determining the impervious areas for the above mentioned property types.  A consistent approach and decision needs to be made for interpreting the impervious areas for these properties.

With the understanding that in-person visits and/or drive-bys will not be performed because it simply will be too costly, the following approach should be used for treatment of each property type listed above:

· Railroad lines will be treated as pervious and not be measured.  However, any railroad yards that contain building and parking lots will be measured and charged and treated as any other non-residential property would be treated.  

· Properties used for auto storage (a.k.a. junkyards) should have the areas used for auto storage determined.  If the autos are stored on gravel or paved surfaces, these areas should be measured and treated as gravel or impervious area.  If the driveways are gravel or paved surfaces, they should be measured and treated as gravel or impervious surfaces.  All buildings and paved parking lots will also be included in the impervious area measurement.  

· Properties used to store old auto and truck tires should have the areas beneath and used for storing tires determined.  If the tires area stored on gravel or paved surfaces, these areas should be measured and treated as gravel or impervious area.  If the driveways are gravel or paved surfaces, they should be measured and treated as gravel or impervious surfaces.  All buildings and paved parking lots will also be included in the impervious area measurement..

· Manufacturing properties that use outside and uncovered storage of raw materials should have the areas beneath and used for storage of materials determined.  If the raw materials are being stored on gravel or paved surfaces, these areas should be measured and treated as gravel or impervious area.  If the driveways are gravel or paved surfaces, they should be measured and treated as gravel or impervious area.  All buildings and paved parking lots will also be included in the impervious area measurement.  

· Stone quarry properties that store large piles of stone should only be charged for any structures, parking lots and driveways located within the properties.  The area used for storage of stone will not be included in the impervious area measurement.


RECOMMENDATION:


The ERC/KEM Team recommends that the Lorain County Storm Water District treat special properties as follows:  

· Railroad lines will be treated as pervious and not be measured.  However, any railroad yards will be measured and charged.  

· Properties used for auto storage (a.k.a. junkyards) should have the areas used for auto storage determined.  If the autos are stored on gravel or paved surfaces, these areas should be measured and treated as gravel or impervious area.  If the driveways are gravel or paved surfaces, they should be measured and treated as gravel or impervious surfaces.  All buildings and paved parking lots will also be included in the impervious area measurement.  

· Properties used to store old auto and truck tires should have the areas beneath and used for storing tires determined.  If the tires area stored on gravel or paved surfaces, these areas should be measured and treated as gravel or impervious area.  If the driveways are gravel or paved surfaces, they should be measured and treated as gravel or impervious surfaces.  All buildings and paved parking lots will also be included in the impervious area measurement..

· Manufacturing properties that use outside and uncovered storage of raw materials should have the areas beneath and used for storage of materials determined.  If the raw materials are being stored on gravel or paved surfaces, these areas should be measured and treated as gravel or impervious area.  If the driveways are gravel or paved surfaces, they should be measured and treated as gravel or impervious area.  All buildings and paved parking lots will also be included in the impervious area measurement.

· Stone quarry properties that store large piles of stone should only be charged for any structures, parking lots and driveways located within the properties.  The area used for storage of stone will not be included in the impervious area measurement.

· This policy paper recognizes the 1/3 credit reduction for gravel policy recommended by the SWAG.  However, it will be up to the property owner to submit a onetime application showing the gravel parking areas in order for the 1/3 credit to be applied.

Billing Policy #15;

POLICY:  MANUFACTURED HOMES 


DISCUSSION:

Manufactured home properties represent a category of residential property that may be located on a lot owned by the property owner (clearly defined property boundary), on leased land (clearly defined property boundary), or on a leased lot (lot rent) within a park (no property boundary for each unit).  Treatment of manufactured homes for storm water purposes is for the most part straightforward, depending on which of the three scenarios is encountered.   


For the first two scenarios (where the home is located on a lot owned by the property owner, or on leased land), the primary use of the property is for residential purposes.  Therefore, these properties should be treated the same as a single-family residence, and be billed for one ERU per month.  


Manufactured homes that fall into the third scenario (where the home is located on a leased lot (lot rent) within a manufactured home park), can be compared to an apartment complex in that the homes are located on a large parcel owned by the park.  These lots do not have actual boundaries, and therefore do not have a separate parcel ID number assigned to them.  Additionally, these manufactured home parks typically include the impervious area for private roads, and may include the impervious area for other amenities such as basketball courts, tennis courts, pools, the management office, etc.  


There is only one option available for billing manufactured home park properties, and that is to bill the total measured impervious area to the property owner.  By definition, manufactured home parks are tenant occupied properties, and therefore would not qualify to receive a property tax bill from the County Auditor.    The service charge for a manufactured home park property will be derived as follows:

· By measuring all of the impervious area encompassed by the property;

· Dividing the measured impervious area by the impervious area equivalent to one ERU; 

· Rounding the product of the forgoing division to the nearest whole number (Refer to Billing Policy Paper # 10 – Service Charge Calculation in Whole Or Partial ERUs), and  

· Multiplying the foregoing whole number by the rate (to be determined later) for a single ERU.


Note:  In rare cases, a manufactured home park may exist where the home resides within the park and on land with a clearly defined boundary for each unit, and separate parcel ID numbers.  If each property is owned separately, and each property receives a property tax bill from the Auditor’s office, these properties should be treated as residential properties.  Each unit should be billed one ERU per month.  Any common areas or private roads and/or amenities should be treated as non-residential property.  


RECOMMENDATIONS:


The ERC/KEM Team recommends that the Lorain County Storm Water District treat a manufactured home located on land owned by the property owner (clearly defined property boundary), or on leased land (clearly defined property boundary) the same as a single-family residential property.  The ERC/KEM Team further recommends that the Lorain County Storm Water District treat manufactured home parks (no property boundary for each unit) as a non-residential property and measure the impervious area for the entire complex and send the bill to the property owner.

The ERC/KEM Team also recommends that if a manufactured home park exists where the home resides within the park and on land with a clearly defined boundary for each unit, each property has a separate parcel ID numbers, each property is owned separately, and each property receives a property tax bill from the Auditor’s office, these manufactured home properties should be treated as residential properties.  Each unit should be billed one ERU per month.  Any common areas or private roads and/or amenities should be treated as a non-residential property.  

Billing Policy #16;

POLICY: IMPERVIOUS AREA CHANGES

DISCUSSION:
The Lorain County Storm Water District determined through acceptance of Billing Policy Paper #1 – Definition of Impervious Area, that impervious areas are defined as buildings, parking lots, driveways, sidewalks (not in the right-of-way) and gravel surfaces.  However, the District did not make a policy decision on billing impervious areas in situations where the impervious area for a property has changed.  Therefore, this Billing Policy Paper addresses situations where the impervious area within a property has changed.

For purposes of verifying that impervious area has been added or changed for a property, the Lorain County Storm Water District should

rely on one or more of the following sources:

· The Lorain County Auditor Aerial Photography; and/or

· The Lorain County Engineer’s Department.

New or Re-Development

The Lorain County Storm Water District determined that all developed properties (defined as containing impervious areas) will be billed a minimum of one ERU.  The District determined that all residential properties (defined as single-family and two-family residential properties) will be billed one ERU per month.  And, the District determined that the monthly charges for all non-residential properties will be based upon the number of ERUs determined by dividing the total impervious area by the value of the ERU (to be determined) and rounding that value to a whole number.  However, the District did not determine the policy for billing storm water charges to a newly developed property.

Newly developed properties contain impervious areas once building of a structure, driveway or parking lot begins.  The building process may in some cases take a few months to several months to complete, and the property may or may not be inhabited or occupied immediately upon completion.  This complicates the issue as the builder or developer may own the property for part of a given year, and a new owner may own the property for some other part of that year.  These situations can cause the Storm Water District staff to spend an unnecessary amount of time tracking owners and billing partial year charges to builders and/or owners, etc.  

A re-developed property may temporarily contain little or no impervious area until such time that a new structure, driveway or parking lot is under construction.  Or, a property owner may be adding impervious area by expanding an existing structure, parking lot or driveway.  In some cases, impervious areas may be replaced by green space, or impervious area may be replaced by other impervious areas (adding a building where a parking lot once was located).  Again, these situations can cause the Storm Water District staff to spend an unnecessary amount of time tracking impervious area changes.

The ERC/KEM Team believes that the overall impact of new development or re-development on revenue for a particular year will be minimal compared to the number of man hours that will be spent tracking them during a particular year.  However, the impervious areas for all new development and re-development properties must certainly be updated.  The time consuming and costly procedures involve issuing more that one storm water bill for a particular property due to new development, or in issuing more than one bill for changes in impervious areas due to re-development. 

Therefore, the ERC/KEM Team recommends that the Lorain County Storm Water District accept and implement the following recommendations for treating newly developed or re-developed properties:

· Determine the specific permit and/or site plan approval process that is used by Lorain County for new development, and add the Storm Water District to the distribution of the associated permit and/or site plans.

· Add new development properties to and/or adjust re-development properties for the year-end storm water billing file that will be delivered to the County Auditor’s Office for the next billing year.  Therefore, the impervious area for all new development and re-development properties as of July 31st will be used for billing storm water charges for the entire next year.  For example, if a property was newly developed or re-developed before July 31st 2010, those charges apply for both bills in 2011.  Otherwise, the new or added impervious area for the property will not be billed during 2011.

· Any changes in impervious area due to new development or re-development that occur after July 31st will be updated and changed in the storm water billing file prior to delivery of the next billing file (September of next year).  For example, if the new development or re-development begins after July 31st , the charges associated with the new development or re-development will not be billed during 2011, but will be included in the billing file developed for the September 2011 certification, and will be billed during 2012.
Demolition or Catastrophic Event

Situations will arise whereby a property is demolished or where the property is damaged due to some catastrophic event such as a fire, tornado etc.  In both cases, all of the impervious area must be removed from the property in order to eliminate the storm water charges.  The ERC/KEM Team’s experience with these situations is that all of the impervious area is rarely removed due to a demolition or some catastrophic event.  In determining whether or not to eliminate the storm water charge for a particular property a field verification will be necessary.  If only the structure(s) 

is removed and the driveway or basement area still exist, the property will still be considered developed, and will continue to be charged.  Storm water charges will only be eliminated if all of the impervious area is removed from the property.

Therefore, the ERC/KEM Team recommends that the Lorain County Storm Water District accept and implement the following 

recommendations for treatment of properties that have been demolished or damaged due to some catastrophic event:  

· Determine the distribution of the demolition specific permit process that is used by Lorain County and add the Storm Water District to the distribution.

· Verify each demolition in the field to determine if all of the impervious area has been removed from the property.  

· Verify (field) each property damaged by a catastrophic event to determine if all of the impervious area has been removed from the property.

· If all of the impervious area has been removed from a property prior to July 31st, remove the property and associated charge from the year-end storm water billing file prior to delivering the file to the Auditor’s Office.

· If some impervious area still remains on a property as of July 31st, include the property and associated charge in the year-end storm water billing file to be delivered to the Auditor’s Office.


RECOMMENDATIONS:

The ERC/KEM Team recommends that the Lorain County Storm Water District accept and implement the following recommendations for 

treating newly developed or re-developed properties:

· Determine the specific permit and/or site plan approval process that is used by Lorain County for new development, and add the Storm Water District to the distribution of the associated permit and/or site plans.

· Add new development properties to and/or adjust re-development properties for the year-end storm water billing file that will be delivered to the County Auditor’s Office for the next billing year.  Therefore, the impervious area for all new development and re-development properties as of July 31st will be used for billing storm water charges for the entire next year.  For example, if a property was newly developed or re-developed before July 31st 2010, those charges apply for both bills in 2011.  Otherwise, the new or added impervious area for the property will not be billed during 2011.

· Any changes in impervious area due to new development or re-development that occur after July 31st will be updated and changed in the storm water billing file prior to delivery of the next billing file (September of next year).  For example, if the new development or re-development begins after July 31st , the charges associated with the new development or re-development will not be billed during 2011, but will be included in the billing file developed for the September 2011 certification, and will be billed during 2012.

The ERC/KEM Team recommends that the Lorain County Storm Water District accept and implement the following recommendations for treatment of properties that have been demolished or damaged due to some catastrophic event:  

· Determine the distribution of the demolition specific permit process that is used by Lorain County and add the Storm Water District to the distribution.

· Verify each demolition in the field to determine if all of the impervious area has been removed from the property.  

· Verify (field) each property damaged by a catastrophic event to determine if all of the impervious area has been removed from the property.

· If all of the impervious area has been removed from a property prior to July 31st, remove the property and associated charge from the year-end storm water billing file prior to delivering the file to the Auditor’s Office.

· If some impervious area still remains on a property as of July 31st, include the property and associated charge in the year-end storm water billing file to be delivered to the Auditor’s Office.

Billing Policy #17;

POLICY:  ERU DETERMINATION

DISCUSSION:

The primary steps involved in determining the Equivalent Residential Unit (ERU) for the Lorain County Storm Water District Program are as follows:

· Generate a random sample of residential properties from an existing database; 

· Identify the impervious area within each property;

· Digitize (measure) the amount of impervious area within each property; 

· Estimate the population ERU from the sample ERU;

· Perform a statistical analysis on the data to determine the 95% confidence level and 5% confidence interval.  This will determine the number of adequate samples to validate the estimate used for the population ERU.

GENERATE RANDOM SAMPLE

The County staff and the consultants held meetings and discussed topics relating to specific billing issue policies.  The consensus reached in defining residential properties included two land use categories that were used in this analysis: 

· Single-Family Residential Properties; and 

· Two-Family (Duplex) Properties.

All properties from these land use category were used to generate a random sample to determine the average impervious area. The ERC/KEM Team used data provided by the Lorain County Auditor’s office to determine the total number of properties that are located within the Storm Water District, and that are in these two land use categories.  The total number of properties in these two land use categories is 18,782.   Each of the 18,782 records were randomized and then assigned a random number using a random number generating Excel™ add-in program.  The sample size was determined (376), and the first 600 records were selected for impervious area measurement.  Since the ERC/KEM Team used land use codes provided by the Lorain County Auditor in determining the population size (18,782), 600 properties were selected in the event that a property was vacant (no structures), demolished, or was developed after the date of the aerial photography.   The measured properties are shown in Table 1 of the Appendix.

SAMPLE SIZE DETERMINATION

The representative sample size can be calculated by using the following formula:


S = required sample size
N = the given population size
P = population proportion that for table construction has been assumed to be .50, as this magnitude yields the maximum possible sample size required
d = the degree of accuracy as reflected by the amount of error that can be tolerated in the fluctuation of a sample proportion p about the population proportion P - the value for d being .05 in the calculations for entries in the table, a quantity equal to
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X2 = table value of chi square for one degree of freedom relative to the desired level of confidence, which was 3.841 for the .95 confidence level represented by entries in the table.

A table has been provided in the Appendix that shows various samples sizes for a variety of different population sizes.  The table provides the required sample size for the Lorain County Storm Water District residential sample to between the range of 375 and 377 and is within +/- .05 (confidence interval) of the total population, and with a 95% level of confidence. 

Confidence Level

Confidence level tells how sure you are that the results are accurate.  It is expressed as a percentage (95% for this sample) and represents how often the true percentage of the population is represented in the sample.  For this project, we are 95% sure that the entire population is represented.

IDENTIFY IMPERVIOUS AREA

The Lorain County Geographic Information System (GIS) database and base mapping information were used to identify and measure the properties.   After locating the property and determining that the property contained impervious area, the impervious area was measured and recorded in a spreadsheet for that property.  All layers containing impervious area measurements were identified and saved for further analysis.

ESTIMATE POPULATION ERU

To estimate the population ERU the sample mean and standard deviation were calculated and the results shown below:

Sample mean (x) = 6,300 sq. ft. of impervious surface

Standard deviation () = 3,777 sq ft

Number of Samples = 400 

 = 0.05 (at 95% confidence)

z /2 = 1.96

To arrive at a 95% confidence level for the population mean the following formula was used:

[x +  * (/(n^1/2))] < u < [x +  * (/(n^1/2)]

Where u is an estimate of the population mean (average impervious area for all residential properties within the Lorain County Storm Water District).

Confidence Interval

Using the result from the above formula, the 95% confidence interval was found to be in a range between of +/- 4.9% of the mean, or between 5,991 sq. ft. and 6,608 sq. ft. of impervious area (see chart below).  This translates into a 95% confidence that the true population mean is within the stated range.  Theoretically, the ERC/KEM Team could use any one number between the confidence intervals to represent the ERU.  The lower number (5,991 sq. ft.) would generate more Equivalent Residential Units (ERUs) within the District due to the effect on non-residential properties.  On the other hand, the higher (6,608 sq. ft.) number would generate a lower number of ERUs.  However, the ERC/KEM Team believes the impact on revenues is insignificant and the decision should center on ease of implementation. Application of 6,000 sq.ft. representing one ERU would appear to be more practical since it is more representative of the actual sample mean of 6,300 sq. ft.

RECOMMENDATION:

The ERC/KEM Team recommends the Lorain County Storm Water District Program use 6,000 square feet of impervious area to represent one (1) Equivalent Residential Unit (ERU).

APPENDIX

Sample Size Table

TABLE FOR DETERMINING NEEDED SIZE S OF A RANDOMLY CHOSEN SAMPLE FROM A GIVEN FINITE POPULATION OF N CASES SUCH THAT THE SAMPLE PROPORTION p WILL BE WITHIN ± .05 OF THE POPULATION PROPORTION P WITH A 95 PERCENT LEVEL OF CONFIDENCE
	Population Size
	Sample Size
	Population Size
	Sample Size
	Population Size
	Sample Size

	10
	10
	220
	140
	1200
	291

	15
	14
	230
	144
	1300
	297

	20
	19
	240
	148
	1400
	302

	25
	24
	250
	152
	1500
	306

	30
	28
	260
	155
	1600
	310

	35
	32
	270
	159
	1700
	313

	40
	36
	280
	162
	1800
	317

	45
	40
	290
	165
	1900
	320

	50
	44
	300
	169
	2000
	322

	55
	48
	320
	175
	2200
	327

	60
	52
	340
	181
	2400
	331

	65
	56
	360
	186
	2600
	335

	70
	59
	380
	191
	2800
	338

	75
	63
	400
	196
	3000
	341

	80
	66
	420
	201
	3500
	346

	85
	70
	440
	205
	4000
	351

	90
	73
	460
	210
	4500
	354

	95
	76
	480
	214
	5000
	357

	100
	80
	500
	217
	6000
	361

	110
	86
	550
	226
	7000
	364

	120
	92
	600
	234
	8000
	367

	130
	97
	650
	242
	9000
	368

	140
	103
	700
	248
	10000
	370

	150
	108
	750
	254
	15000
	375

	160
	113
	800
	260
	20000
	377

	170
	118
	850
	265
	30000
	379

	180
	123
	900
	269
	40000
	380

	190
	127
	950
	274
	50000
	381

	200
	132
	1000
	278
	75000
	382

	210
	136
	1100
	285
	100000
	384


Table 1

	PIN
	Impervious Area

	1000004129002
	4565.0734

	1200059000020
	17088.5316

	1100071000010
	16808.6679

	1600012000029
	15200.8706

	1708019000012
	14743.2039

	1100093102092
	14717.1583

	0500057000359
	13703.0035

	0624038101029
	13244.1674

	0100042000014
	12737.6751

	1200028000039
	11602.1574

	1500069000045
	10953.8426

	0900091000031
	10912.5359

	1200029000038
	10556.1680

	1200051000071
	10508.4515

	0500063104055
	9423.6573

	0500094105020
	9393.5209

	1600089000022
	9382.6416

	1400093000007
	9286.8285

	1200004000010
	9021.1727

	1200012000028
	9015.9470

	1600086000040
	8940.8930

	1100009102043
	8780.0472

	1200029000001
	8692.4462

	1400081000004
	8297.4962

	1200097000026
	8264.7425

	2108002000009
	8252.6326

	1200044000057
	8171.0170

	1100051000088
	7827.4852

	1000004139010
	7734.0149

	1000016000159
	7729.5135

	1500006000018
	7325.5449

	0500065000009
	7193.5849

	0100056000018
	6853.3888

	1800006000042
	6782.2618

	1000016000013
	6753.0754

	0900002000040
	6635.3457

	1800015000044
	6540.6398

	0500058000152
	6464.3844

	1100013000017
	6429.6333

	1000006102013
	6318.7074

	2105007000002
	6265.5189

	0800091000067
	6236.8514

	1500051000006
	6197.3076

	1200053000020
	6182.6022

	1200005102033
	6182.0077

	0300109106007
	1174.8111

	0300109107031
	1498.2841

	0300075109036
	1847.0091


	PIN
	Impervious Area

	1000008113008
	1937.7844

	1500098106044
	2286.0934

	0624046106003
	2505.6564

	0300113105019
	2630.5969

	0300111108011
	2659.8674

	0300108104042
	2687.3728

	0624039000024
	2762.0621

	1000004126004
	2964.8509

	1000006110016
	2965.0969

	1000004125118
	2976.8765

	1000015115046
	2982.6144

	0300108110008
	3128.7516

	0624037104002
	3176.2113

	1000004133008
	3257.2034

	0100017000032
	3419.3657

	1200020118003
	3631.7589

	1200040101043
	3662.6510

	1500099103098
	3023.4244

	0624045103014
	3031.2619

	0300110110013
	3054.5973

	0622017107032
	3230.8027

	1000006106025
	3276.3062

	1500098108204
	3312.3625

	1000007108016
	3396.3051

	1000006113014
	3558.9158

	1500099103116
	3581.7865

	1500099102092
	3597.0464

	1500099101180
	3659.9745

	0624040102029
	3700.1799

	0300103120004
	3719.2843

	1000001101055
	3734.8836

	1000009109033
	3749.7933

	1000008114032
	3805.2742

	0624016000006
	3823.0393

	0300109132007
	3890.0241

	1500099102107
	3899.3886

	0624045101042
	3971.4154

	0621004102013
	3990.5467

	1000005107014
	4067.3270

	1000004101069
	4117.9968

	1100009102058
	4148.8514

	1000009112022
	4226.0601

	0500062103004
	4404.5076

	1200020108022
	4449.8602

	0100017000050
	3566.4508

	0100026000002
	2927.3672


	PIN
	Impervious Area

	0100039000029
	4582.8643

	0100040000023
	11931.5602

	0100041000051
	9827.9933

	0100043000063
	17230.9146

	0100050000049
	9448.2027

	0100053000035
	6671.6547

	0100053000039
	12001.9377

	0100063000025
	7892.0877

	0100076000047
	14983.3237

	0100076000074
	9711.5462

	0100077000048
	6146.1579

	0100078000010
	8511.6978

	0100079000018
	7656.7136

	0100079000023
	10528.2816

	0120026000031
	5682.6240

	0300076109033
	2506.4382

	0300076111025
	1954.7757

	0300102110034
	1208.6643

	0300103118064
	3635.9785

	0300107101059
	5508.9815

	0300108105004
	5296.9340

	0300108105029
	3553.2247

	0300108112017
	945.6378

	0300108112053
	4081.0756

	0300109103010
	2236.6563

	0300109110014
	3450.8757

	0300109119013
	2164.4473

	0300111104010
	3730.2089

	0300111109014
	4176.1714

	0300111117027
	4267.2199

	0300111118003
	3078.5253

	0300113106033
	2783.0014

	0500013101023
	5884.9471

	0500029000005
	5067.0098

	0500053000079
	8022.0904

	0500057000097
	3162.8018

	0500057000240
	3440.9670

	0500057000282
	2927.8273

	0500057000318
	3978.4174

	0500058000017
	3741.0118

	0500058000036
	3223.2860

	0500058000044
	2768.9158

	0500058000047
	2958.6324

	0500058000050
	3770.0264

	0500058000186
	4977.0138

	0500058000233
	2950.2345

	0500058000268
	3766.7695

	0500058000303
	3167.7334


	PIN
	Impervious Area

	0500058000323
	2938.9646

	0500059103019
	11376.9091

	0500059105002
	3332.8699

	0100039000029
	4582.8643

	0500062101049
	3117.5338

	0500062101076
	3852.9343

	0500062106001
	4024.8352

	0500062107017
	3515.3054

	0500071000018
	4769.5859

	0500094102012
	3844.9227

	0500094103004
	1350.8491

	0500095000019
	4426.3484

	0500097103094
	9796.1029

	0500097103100
	9656.1273

	0622018103009
	3311.9998

	0622018119013
	3042.5429

	0622018121024
	1572.8576

	0622018121047
	3853.4516

	0623001102013
	6844.4335

	0623001103036
	7649.0812

	0623005103003
	2975.4343

	0623005103005
	4121.9297

	0623007000005
	5725.0359

	0624004000002
	3766.6062

	0624004000004
	6847.4729

	0624005000028
	2222.3854

	0624016000042
	3177.1683

	0624017102005
	4100.5122

	0624017102012
	3101.4884

	0624037103026
	3013.2364

	0624037104008
	3512.3938

	0624037104020
	4584.3953

	0624037107010
	3531.2420

	0624038105038
	3391.0521

	0624038108013
	4082.7637

	0624039000001
	3555.2479

	0624040102007
	3225.4111

	0624045101030
	2941.5524

	0624045102014
	2621.3857

	0624045102022
	3259.8679

	0624045103006
	3104.3024

	0624045105005
	5900.7940

	0624046103018
	2911.8257


	PIN
	Impervious Area

	0624046107004
	2717.7806

	0800091000036
	9365.6445

	0800103000015
	8523.4806

	0812002000015
	10204.3948

	0812004000013
	9398.2661

	0812004000029
	16232.2920

	0812014000009
	10435.2083

	0812018000004
	5778.0886

	0812019000011
	6580.2906

	0815006000008
	9154.9362

	0900001101004
	4740.7233

	0900002000044
	5551.4499

	0900009000024
	11698.1487

	0900062000003
	3754.6876

	0900089000006
	6757.3768

	0900091000010
	6571.5498

	0900098000044
	8866.0006

	1000003123018
	2280.3404

	1000004130017
	2475.9050

	1000004131042
	5272.6404

	1000004131081
	4661.6910

	1000004142006
	3374.9722

	1000004142026
	2991.7416

	1000005106004
	2454.0725

	1000005107016
	3259.6204

	1000005107131
	4064.3214

	1000006110013
	4791.0797

	1000006110018
	3706.4253

	1000006110025
	3933.8816

	1000006112029
	2885.6106

	1000007103015
	3924.1090

	1000008114016
	2916.6532

	1000012000040
	6949.8468

	1000013000218
	5429.1437

	1000013000243
	3978.1220

	1000019000089
	7232.9014

	1000020102049
	4374.0587

	1100013000015
	3479.9069

	1100016000053
	5480.8042

	1100016000079
	14042.5099

	1100016000083
	8525.1172

	1100018000004
	7992.9644

	1100024000011
	15925.3706

	1100024000045
	4552.3285

	1100024000059
	7140.0573

	1100028000010
	6376.8084

	1100028000074
	4693.0349

	1100031000046
	16214.7707

	1100032000006
	6149.0800

	PIN
	Impervious Area

	1100033000011
	4635.6302

	1100036101031
	3195.3436

	1100036101036
	4903.1950

	1100036102021
	3989.2946

	1100036102033
	2606.5801

	1100036103023
	2619.3124

	1100036104011
	3002.4620

	1100036107003
	4277.8874

	1100036110011
	2870.2086

	1100036110014
	3650.0403

	1100036114040
	4360.3466

	1100036114049
	2957.3497

	1100036115029
	3986.0527

	1100036119007
	2562.2193

	1100051000084
	4298.6397

	1100070000026
	5564.3744

	1100070000139
	5329.8265

	1100087000034
	6085.8290

	1100087000061
	7405.4074

	1100088000062
	5948.3379

	1100094000023
	10778.6357

	1200001000017
	4878.5550

	1200003000025
	4306.1911

	1200005101014
	4388.2007

	1200005102013
	8541.3672

	1200008000070
	5352.8230

	1200009000004
	4963.4754

	1200019000038
	5318.9682

	1200019000055
	6803.4074

	1200019000086
	4961.5823

	1200020102036
	2427.0701

	1200020104016
	1863.9907

	1200020112005
	3402.8376

	1200020116004
	4243.1292

	1200020116008
	2136.0294

	1200020119073
	2375.2440

	1200020121025
	5882.6158

	1200023000028
	8619.0138

	1200023000031
	7498.2271

	1200023000053
	4221.5983

	1200033000024
	17356.8263

	1200036000019
	9989.2932

	1200038000056
	8420.2200

	1200038000086
	9597.3322

	1200038000087
	5691.4132

	1200039000061
	5791.4567


	PIN
	Impervious Area

	1200040102001
	8995.1251

	1200042000066
	12701.7409

	1200043000028
	7438.8307

	1200044000056
	7157.8514

	1200047101004
	6427.7862

	1200047102034
	5711.5502

	1200051000045
	6281.9801

	1200053000015
	6133.2523

	1200060000041
	7423.1914

	1200060000044
	7319.7596

	1200060000057
	5679.0867

	1200063102014
	5494.7142

	1200063102048
	5101.7772

	1200065000008
	4372.2210

	1200066101027
	4479.6675

	1200066101029
	5702.1028

	1200066103022
	2281.9843

	1200071000031
	5963.7992

	1200075103009
	3891.4770

	1200076101017
	3498.5867

	1200077000066
	7507.3105

	1200079000028
	8150.3482

	1200082000008
	9832.7714

	1200082000020
	4754.6497

	1200084102040
	9827.4891

	1200096000044
	10463.3658

	1200097000019
	9288.1456

	1309004000008
	12817.9826

	1309016000004
	5727.8406

	1309038000014
	11824.7705

	1310003000006
	5059.7607

	1311021000022
	6598.8454

	1320019000014
	8680.7035

	1400074000004
	8017.4125

	1400085000012
	11185.8327

	1400105000006
	11598.5150

	1400107000008
	8877.5723

	1400107000011
	4143.8936

	1400126000009
	6761.1959

	1400147000002
	5667.7939

	1500023000010
	9770.6993

	1500024000024
	4493.9388

	1500024000047
	8421.5895

	1500031000019
	8047.0758

	1500032000011
	9539.0816

	1500035000028
	5860.9831

	1500052000074
	9309.0918


	PIN
	Impervious Area

	1500053000029
	16994.4915

	1500062000022
	16215.1125

	1500066000012
	8104.2854

	1500069000030
	5331.3593

	1500082000122
	2957.5854

	1500082000158
	3367.7565

	1500083102005
	4017.1416

	1500098101002
	2464.1749

	1500098101009
	3802.0268

	1500098102086
	2431.9450

	1500098102087
	2732.8553

	1500098107025
	3516.8467

	1500099101203
	2644.3877

	1500099102050
	2128.7894

	1500099102068
	4644.3935

	1500099106012
	3663.1490

	1600012000019
	12260.2572

	1600015000031
	5250.6871

	1600019102017
	3014.1969

	1600019103010
	3812.7334

	1600021000009
	3495.6398

	1600021000011
	9493.5674

	1600025101002
	5080.4964

	1600049000018
	8810.8786

	1600050000022
	8919.5363

	1600060000021
	15125.9403

	1600062000017
	3501.0209

	1600074000004
	9556.4205

	1600077000029
	12335.6980

	1600091000029
	4808.7733

	1706018000017
	5779.0367

	1706032000027
	6851.4289

	1800001000031
	11530.7055

	1800006000013
	10554.4686

	1800008000031
	5682.7943

	1800009000040
	15104.4920

	1800012000015
	19422.3946

	1800045000035
	11026.8540

	1800046000017
	12964.8022

	1902029000004
	4859.0580

	1903007000010
	5364.2251

	1903055000026
	15964.4699

	1904003000017
	9575.2020

	1904003000024
	12436.1058


	PIN
	Impervious Area

	1905018000023
	9784.5094

	1905045000030
	9600.2878

	1905045000031
	13598.0745

	1906110000015
	18413.2273

	1906116000007
	4279.5628

	1906117000031
	11502.9535

	2003002000015
	5804.4530

	2003013000009
	7059.3386

	2005003000018
	9120.8951

	2005015000005
	24875.8040

	2005028000004
	19115.2319

	2005029000005
	11455.4355

	2102019000019
	7573.2171

	2102019000033
	15150.2656

	2103000000099
	6706.7748

	2108006000006
	10909.1217

	2110000000049
	12678.3905

	2112000000083
	8868.5848

	2117009000006
	5062.9298

	1000004129002
	4565.0734

	1100079000054
	4556.2331

	1200047101007
	4566.5525

	1100066000031
	4639.1633

	1000018102017
	4658.4176

	1200060000040
	4766.9693

	1200019000061
	4802.2362

	0622017101001
	4931.1418

	1100051000074
	4988.8628

	1200083000050
	5182.1127



NOW, THEREFORE BE IT RESOLVED, said business plan and billing policies one (1) through seventeen (17) are hereby approved by the Lorain County Board of Commissioners and there will be no designation at this time


Commissioner Blair, seconded by Kalo to adopt Resolution. Ayes: all.


Motion carried.





______________________(discussion was held on the above)









JOURNAL ENTRY


Betty Halliburton, Lorain County Urban League said the Right to Literacy Scroll is crossing the states to “Read and Rise 1,00,000 for Literacy: Shatter the Silence. The Urban League is pleased to partner with Literacy Powerline who is linking stakeholders, neighborhoods and services together to increase literacy levels. Their team is 100% Literacy through 100% community engagement. Since 2000, Literacy Powerline has been able to guide others through the entire process successfully. Today, scores of communities across the country have accessed the resources and capabilities so Literacy Powerline’s team. To bring more attention to literacy, the organization is sending the Right to Literacy Scroll across the US and Urban League is traveling the county. To bring awareness to Literacy, the Powerline team will deliver the friendly petition to President Obama in September. She thanked the Board for allowing the time for residents to sign this scroll today.









______________________(discussion was held on the above)









JORUNAL ENTRY


Rob Berner, LORCO requests a slight change to facility planning area.  They had requested from Lorain County Health Department near Royalton Road, Eaton Township a resident that has a failing system, which is polluting the environment. The major purpose and mission of LORCO is to address some problems in the Lorain County with failing home site treatment systems.  He is happy to report although the system has not been without controversy this is the major aspect of what this system will accomplish.  There is a request of some couple hundred feet on RT82 east to accommodate a home that has a failing home treatment system. In order to connect to this home there needs to be a change to the facility planning area.  

Commissioner Kalo said there are three areas, how many residents are affected.  Mr. Berner said this is just a clarification but right now there is one resident and one business. Residents have made a request to the health department and the Commissioners have approved assistance to this resident for improvement.  


Mr. Berner said the other areas are for clarification areas to line up with property boundaries and area on Cowley Road has always been part of the plan but for whatever reason this line was vague so it needs to be clarified.
Commissioner Kalo asked who is handling this because Dan Gouch left.  Assistant County Administrator Twining said Christina Znidarsic, Watershed Coordinator-Lorain County Community Development Department and owners could have qualified but would have to review because of the deadlines.  
Commissioner Kalo asked how soon the residents will be connected to the sewer.  Mr. Berner said this request was received August 8 and the sewer line should be extended this year and all in service by 2011.  Commissioner Kalo said this resident would have to do another application. Assistant County Administrator Twining said he will have Community Development contact this resident but the only thing is if the property were to be sold.

Andy Virda, NOCOA supplied the Board the map outlying the facility planning area request to align with property boundaries. This request will be presented to NOACA on September 9 and the technical committee of water quality approved changed pending Commissioners approval.

Assistant County Prosecutor Innes said the LORCO facility planning area is in Eaton Township. Mr. Virda said LORCO is the designated management agency along with the county and portion of townships that are not in the Avon Lake LORCO Phase 1 facility planning area is included. He said within Phase 1 area LORCO, Lorain County is the lead agency and outside that boundary and in the areas that are now being added to this.
Discussion continued and the following resolution was adopted:









RESOLUTON NO. 10-584

In the matter of approving the LORCO Facility Planning Area )

Change request to expand their facility planning area boundary)
August 25, 2010
to include a portion of eastern Eaton Township in the vicinity  )

Of Royalton Road and Hawke Road, Cowley Road south to     )

Capel Road and Avon Belden Road


         )


WHEREAS, LORCO has submitted a request to expand their Facility Planning Area boundary to include a portion of eastern Eaton Township in the vicinity of Royalton Road and Hawke Road; and
WHEREAS, There are two properties on the south side of Royalton, west of Hawke that have requested service; and

WHEREAS, LORCO has the ability to extend the line located along Royalton to reach the properties The affected area is in the portion of Lorain County that falls under the joint responsibility of Lorain County and LORCO; and
WHEREAS, a second extension of the area to be served by LORCO includes a nearby area along Cowley Road south of Royalton Road; and
WHEREAS, the third extension of the area to be served by LORCO includes the area south of the intersection of Cowley Road and Capel Road.

Said proposed changes are as follow on the map;
[image: image2.jpg]Proposed Changes to the Avon Lake/LORCO
Phase I Facility Planning Area





NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the request of LORCO to expand their Phase I Facility Planning Area to provide sanitary service to properties in three separate locations as listed above in Eaton Township due to service requests from property owners near established lines.
BE IT FURTHER RESOLVED, this is in accordance with the requirements of Policy 4-2 of the Clean Water 2000 Plan.

Motion by Kalo, seconded by Blair to adopt Resolution. Ayes: All.

Motion carried.





____________________(discussion was held on the above)

c.1







RESOLUTION NO. 10-585


APPROVING LORAIN COUNTY JOB AND FAMILY SERVICES BILLS FOR PAYMENT


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the following Lorain County Job and 

Family Services Bills for payment, which have been signed by two or more Commissioners:

SCHEDULE


VOUCHER #



DESCRIPTION


AMOUNT

H10-1381







Travel




$119.50

H10-1385







Telephone



$1,832.16

H10-1389







Telephone



$4,664.35

HS H10-1386







Administrative payroll


$380,801.03
SB10-349







Telephone



$1,319.26

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All.

Motion carried.





____________________

c.2







JOURNAL ENTRY


There were no investments for this day.
____________________
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RESOLUTION NO. 10-586
In the matter of authorizing various appropriations)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various appropriations.

$
389.85

to be appropriated to:
eng reimbursement for karen davis salary/comm. gen fund

$
389.95

to
1000-0000-100-000-01-5000-5001

$
6,300.80
to be appropriated to:
reimburse from lc eng/sheriff

$
91.36

to
1000-0000-100-136-01-5060-0000

$
1,172.70
to
1000-0000-100-136-01-5080-5080

$
8.25

to
1000-0000-100-136-01-5080-5081

$
3,713.52
to
1000-0000-550-000-03-5000-5005

$
1,125.95
to
1000-0000-550-000-03-5040-0000

$
189.02

to
1000-0000-550-000-03-5100-0000

$
6,556.94
to be appropriated to:
reimburse from new Russia twp for deputy salary/sheriff gen fund

$
91.62

to
1000-0000-100-136-01-5060-0000

$
1,172.70
to
1000-0000-100-136-01-5080-5080

$
8.25

to
1000-0000-100-136-01-5080-5081

$
3,727.18
to
1000-0000-550-000-03-5000-5005

$
1,129.10
to
1000-0000-550-000-03-5040-0000

$
189.55

to
1000-0000-550-000-03-5100-0000

$
238.54

to
1000-0000-550-000-03-6000-6000

$
13,331.49
to be appropriated to:
reimburse from new Russia twp and lc jvs for deputy salary/sheriff gen fund

$
189.25

to
1000-0000-100-136-01-5060-0000

$
2,345.40
to
1000-0000-100-136-01-5080-5080

$
16.50

to
1000-0000-100-136-01-5080-5081

$
7,776.62
to
1000-0000-550-000-03-5000-5005

$
2,332.33
to
1000-0000-550-000-03-5040-0000

$
391.55

to
1000-0000-550-000-03-5100-0000

$
267.90

to
1000-0000-550-000-03-6000-6000

$
11.94

to
1000-0000-550-000-03-6380-6380

$
7,356.74
to be appropriated to:
reimburse overtime from northern Ohio border initiative pay in/sheriff gen fund

$
7,356.74
to
1000-0000-550-000-03-5000-5005

$
6,641.87
to be appropriated to:
reimburse overtime from new Russia twp for deputy salary and fuel for June 2010/sheriff
$
91.62

to
1000-0000-100-136-01-5060-0000

$
1,172.70
to
1000-0000-100-136-01-5080-5080

$
8.25

to
1000-0000-100-136-01-5080-5081

$
3,727.18
to
1000-0000-550-000-03-5000-5005

$
1,129.10
to
1000-0000-550-000-03-5040-0000

$
189.55

to
1000-0000-550-000-03-5100-0000

$
323.47

to
1000-0000-550-000-03-6000-6000

$
100,000.00
to be appropriated to:
attorney fee allocation funding bal/comm. gen fund

$
100,000.00
to
1000-0000-999-000-01-9900-9900

$
111,500.00
to be appropriated to:
buy books and pay for travel/law library

$
60,000.00
to
3110-000-650-000-02-6000-6011

$
50,000.00
to
3110-0000-650-000-02-6000-6012

$
1,000.00
to
3110-0000-650-000-02-7200-0000

$
500.00

to
3110-0000-650-000-02-7200-7200

$
223,500.00
to be appropriated to:
additional funds/drug task force

$
91,000.00
to
3440-0000-550-000-03-5000-5001

$
126,000.00
to
3440-0000-550-000-03-5000-5005

$
5,000.00
to
3440-0000-550-000-03-5040-0000

$
1,500.00
to
3440-0000-550-000-03-5060-0000

$
145,521.11
to be appropriated to:
repayment to general fund of adv/q-const sewers

$
145,521.11
to
5400-5430-999-000-10-9900-9901

$
4,000.00
to be appropriated to:
replace leaking condenser coil on ac #2 and crane rental/sheriff jail
$
4,000.00
to
5700-cons-550-000-10-6100-0000

$
8,219.60
to be appropriated to:
increase to accommodate exp/transit
$
4,000.00
to
7200-0000-100-000-11-7200-7221

$
750.60

to
7200-0000-100-000-11-6000-6009

$
3,469.00
to
7200-0000-100-138-11-6100-6104

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: all.

Motion carried.





____________________

c.4







RESOLUTION NO. 10-587
In the matter of authorizing various account transfers)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various account transfers.

Account transfers;

$
2,000.00
from
1000-0000-510-000-02-6050-0000
pers/clerk of court gen fund



To
1000-0000-510-000-02-5040-0000

$
300.00

from
1000-0000-540-000-01-6200-6202
cover exp for 10/board of elections




To
1000-0000-540-000-01-7200-7200

$
2,358.72
from
1000-0000-540-000-01-6200-6202




To
1000-0000-540-000-01-7070-7070

$
373.26

from
1000-0000-560-000-01-6000-0000
insufficient monies/recorders gen fund 




To
1000-0000-560-000-01-7220-0000

$
205.67

from
2330-fy09-550-000-03-6000-0000
bomb squad uniforms screen printer/sheriff jag




To
2330-fy09-550-000-03-7220-0000

$
119.84

from
2330-fy09-550-000-03-6000-0000




To
2330-fy09-550-000-03-6050-0000

$
846.00

from
2540-0000-560-000-01-6050-6054
insufficient monies/recorder equipment fund




To
2540-0000-560-000-01-6000-6009

$
5,000.00
from
2680-0000-400-418-06-6200-6218
contract serv exp for courts stepping stone prog/dr




To
2680-0000-400-418-06-6200-0000

$
140,000.00
from
3200-0000-580-000-06-6200-6217
year end epx/lccs




To
3200-0000-580-000-06-6200-6208

$
105,000.00
from
3200-0000-580-000-06-6200-6217




To
3200-0000-580-000-06-6200-6218

$
20,000.00
from
3200-0000-580-000-06-7000-7000




To
3200-0000-580-000-06-7000-7013

$
14,000.00
from
3200-0000-580-000-06-7000-7000




To
3200-0000-580-000-06-7070-7094

$
8.00

from
7200-0000-100-000-11-6380-6380
travel exp for meeting in Columbus/transit




To
7200-0000-100-000-11-7200-0000

$
2,500.00
from
8300-0000-660-000-14-6200-6218
offender exp/cbcf




To
8300-0000-660-000-14-7070-7075

Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All
Motion carried.





____________________
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RESOLUTION NO. 10-588
In the matter of authorizing various fund transfers in the amount)

Of $1,052,613.78 for the payment of hospitalization for county   )

Employees for the month of August 2010


)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various fund transfers in the amount of $1,052,613.78 for the payment of hospitalization for county employees for the month of August 2010.

	August-10
	ACCOUNT NUMBER
	 AMOUNT 

	
	
	

	WORKFORCE DEVELOPMENT AGENCY
	1000.0000.100.114.06.5080.5080
	 $              5,157.90 

	GENERAL FUND DEPARTMENTS
	1000.0000.100.136.01.5080.5080
	 $          439,202.46 

	PROSECUTOR IV-D                                                                    
	1000.0000.220.220.01.5080.5080
	 $            10,987.68 

	DOMESTIC RELATIONS/CHILD SUPPORT
	1000.0000.400.406.02.5080.5080
	 $            12,630.06 

	ALCOHOL/DRUG ABUSE
	2000.2000.620.000.05.5080.5080
	 $              5,707.14 

	COMM PLEAS SPECIAL PROJECTS
	2010.0000.360.000.02.5080.5080
	 $              3,279.60 

	SENIOR  CITIZENS
	2020.2020.100.146.03.5080.5080
	 $                  467.10 

	MERIT PROJECT                                                                           
	2020.2028.400.404.03.5080.5080
	 $                           -   

	FAMILY COURT                                                                               
	2020.2030.400.000.03.5080.5080
	 $                           -   

	JAIL TAX
	2200.0000.550.000.03.5080.5080
	 $          145,488.72 

	DOG & KENNEL
	2220.0000.100.000.05.5080.5080
	 $              2,812.50 

	SOLID WASTE
	2260.0000.100.000.05.5080.5080
	 $              9,143.10 

	PAIR PROGRAM
	2460.0000.400.450.03.5080.5080
	 $                           -   

	REAL ESTATE
	2480.0000.200.000.01.5080.5080
	 $            20,782.02 

	DEL TAX (TREASURER)
	2500.0000.210.000.01.5080.5080
	 $              1,172.70 

	TAX UNIT ( PROSECUTOR )
	2500.0000.220.000.01.5080.5080
	 $              6,330.60 

	AUTO TITLE
	2520.0000.510.000.01.5080.5080
	 $            13,824.00 

	ADULT INT. PROBATION
	2560.2560.280.280.03.5080.5080
	 $              7,731.90 

	ADULT PRO. SUB ACCT.
	2560.2562.280.280.03.5080.5080
	 $              1,172.70 

	ENGINEER
	2580.0000.300.300.04.5080.5080
	 $            54,473.70 

	VIOLENT OFFENDER                                                                 
	2600.0000.400.000.03.5080.5080
	 $                           -   

	IV-E
	2610.0000.400.000.02.5080.5080
	 $            13,128.30 

	DRUG COURT ARRA
	2620.ARRA.400.452.03.5080.5080
	 $              1,172.70 

	DRUG COURT                                     
	2620.0000.400.452.03.5080.5080
	 $              1,639.80 

	BRIDGE
	2640.0000.100.000.04.5080.5080
	 $              5,386.50 

	VOICES FOR CHILDREN
	2680.0000.400.428.06.5080.5080
	 $              1,172.70 

	YOUTH DIVERSION 2
	2680.0000.400.434.06.5080.5080
	 $                           -   

	IN-HOME 1
	2680.0000.400.438.06.5050.5050
	 $                           -   

	JUNVENILE ASSESSMENT              
	2680.0000.400.442.06.5080.5080
	 $                           -   

	TRUINT 1
	2680.0000.400.448.06.5080.5080
	 $              2,812.50 

	SPECIAL PROBATION
	2700.0000.400.410.06.5080.5080
	 $                           -   

	RECLAIM OHIO
	2700.0000.400.412.06.5080.5080
	 $              1,608.66 

	DAY TREATMENT
	2700.0000.400.414.06.5080.5080
	 $              5,546.82 

	STEPPING STONE
	2700.0000.400.418.06.5080.5080
	 $              8,208.90 

	SEX OFFENDER
	2700.0000.400.422.06.5080.5080
	 $              2,345.40 

	RESTITUTION
	2700.0000.400.430.06.5080.5080
	 $              1,172.70 

	YOUTH DIVERSION 1
	2700.0000.400.434.06.5080.5080
	 $              2,106.90 

	IN-HOME 2
	2700.0000.400.438.06.5080.5080
	 $              2,345.40 

	RECLAIM TRUANCY
	2700.0000.400.448.06.5080.5080
	 $              2,106.90 

	INDIGENT GUARDIANSHIP
	2800.0000.500.000.02.5080.5080
	 $                           -   

	COUNTY PROBATION SERV.
	2940.0000.280.280.03.5080.5080
	 $              5,157.90 

	TB CLINIC
	3100.0000.570.000.05.5080.5080
	 $              9,121.00 

	LAW LIBRARY
	3110.0000.650.000.02.5080.5080
	 $              2,345.40 

	COURT MEDIATION
	3140.0000.360.000.03.5080.5080
	 $              2,267.22 

	CHILDREN SERVICES
	3200.0000.580.000.06.5080.5080
	 $          119,433.60 

	MENTAL HEALTH
	3340.A100.600.A11.05.5080.5080
	 $              9,629.00 

	COUNTY HOME
	3422.0000.100.000.05.5080.5080
	 $            51,492.52 

	DRUG TASK FORCE
	3440.0000.550.000.03.5080.5080
	 $            10,077.30 

	CRIME LAB
	3460.0000.100.000.03.5080.5080
	 $              2,345.40 

	911
	3480.0000.100.000.03.5080.5080
	 $            11,130.78 

	VICTIM/WITNESS 1
	3560.3560.220.000.03.5080.5080
	 $              2,345.40 

	VICTIM WITNESS 2
	3560.3562.220.000.03.5080.5080
	 $                  467.10 

	FORECLOSURE
	3630.0000.360.000.02.5080.5080
	 $              2,812.50 

	PERSONNEL/BENEFITS
	7000.7000.100.000.12.5080.5080
	 $              1,172.70 

	SANITARY ENGINEER
	7100.7100.300.304.11.5080.5080
	 $              4,213.80 

	TRANSIT BOARD
	7200.0000.100.000.11.5080.5080
	 $              1,172.70 

	CHILDREN & FAMILY FIRST         
	8100.FY11.100.000.14.5080.5080
	 $              2,781.36 

	CBCF
	8300.0000.660.000.14.5080.5080
	 $            22,359.54 

	SOIL & WATER
	8850.0000.640.000.14.5080.5080
	 $              1,170.50 

	TOTAL
	
	 $      1,052,613.78 


Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All

Motion carried.





____________________

c.5







RESOLUTION NO. 10-589
In the matter of authorizing advances/repayments)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize advances/repayments.

$
145,521.11
from
5400-5430-999-000-10-9900-9901
repayment of gen fund adv/q-const sewers fund




To
1000-0000-999-000-01-4900-4901

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: all.

Motion carried.





____________________
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RESOLUTION NO. 10-590
In the matter of authorizing the purchase of supplies and)

Services for various county departments


)
 August 25, 2010
BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize the purchase of supplies and services for various County departments.

1291-10 Adult Probation (2560) 
SBPO July-Sept 10 Monitoring Svc.    
Global Tracking      
5 000.00


Lorain County Adult Probation Dept – Total -------------------------------------
$   5,000.00

1292-10 Auditor’s (2480) 
Analysis of current value, inspect prop.   
The William Fall    
12,000.00


Lorain County Auditor’s Dept – Total ------------------------------------------
-$  12,000.00

1293-10 Board of Elections 
Printing elections envelopes, printing   
Marketing Comm.      
1,640.00

1294-10 Board of Elections 
Absentee Voter Packages, printing and    
Marketing Comm.     
 1,099.25


Lorain County Board of Elections Dept – Total -------------------------------
---$   2,739.25

1295-10 Commissioners/BG
 Amendment to P.O. 2010000196 Gas Services  
Columbia Gas        
 5,000.00


Lorain County Commissioners/BG Dept – Total ----------------------------
--------$   5,000.00

1296-10 Domestic Rel.(2700)
 BPO July-Dec 10 Misc. Art supplies     
 Nasco                  
700.00

1297-10 Domestic Rel. 
Software support services for juv. Court      
CourtView Justice  
 30,000.00

1298-10 Domestic Rel. 
Baldwins Ohio Handbook Series Ohio Juv. Law   
West Group      
     2,970.00


Lorain County Domestic Relations Dept – Total ------------------------------
----$  33,670.00

1299-10 Law Library (3110)
 Audit of Law Library Financial Records   
Treasurer State    
  2,776.50


Lorain County Law Library Dept – Total -------------------------------------
---$    2,776.50

1300-10 Job & Family (2280)
 Professional Services- Preparing for    
Clemans, Nelson   
   2,482.62

1301-10 Job & Family (2280) 
Copy Paper, Colored and white           
International paper 
 9,785.65


Lorain County Job & Family Services Dept – Total ------------------------
------$   12,268.27

1302-10 Solid Waste (2260) 
Supplies for Packing and Transporting    
RET3 Job Corp.      
 1,190.00

1303-10 Solid Waste (2260) 
60 Month Lease for copier Ricoh MP3300  
MT Business Tech.  
  1,337.20


Lorain County Solid Waste Dept – Total --------------------------------------
--$    2,527.20

Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all
Motion carried.





____________________
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RESOLUTION NO. 10-591
In the matter of authorizing Travel Expenses to various       )

personnel to attend meetings of interest to their departments)



BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize travel expenses to various personnel to attend meeting of interest to their departments.

Lorain County Job & Family Services 

 219-10 Schramm, David Fall 2010 Quarterly Fraud Control  Akron, OH           9/29/10            35.00

 220-10 Golski, Mary Lou Ohio Job & Family Director’s     Columbus, OH        8/20/10            10.00

 221-10 Griffin, Kathryn CAAA Meeting                     Garfield Hts, OH    9/10/10            30.00

Lorain County Community Development     

 222-10 Blanchette, Linda Intro. To fair housing and com. Columbus, OH        8/18/10            10.00

 223-10 Scott, Ashley Intro. To Fair housing and compl.   Columbus, OH        8/18/10            10.00

Lorain County Commissioners
 224-10 O’Connor, David ODOT Urban Transit Roundtable     Columbus, OH        9/30/10             8.00

 225-10 Smith, Ernie Reimbursement for Domain Name Registration               8/20/10            64.75

Lorain County Transit      

 226-10 Novak, Pamela ODOT Urban Transit Roundtable       Columbus, OH        8/20/10             8.00

Lorain County Children and Family Council

 227-10 Jackson, LaToya Wraparound Facilitator Training   Toledo, OH          8/9,10,16/10       76.00

 228-10 Mingee, Barb Wraparound Facilitator Training      Toledo, OH          8/9,10,16/10      131.00

Lorain County Records Center

 229-10 Wallace-Smith, Lynn ARMA monthly chapter mtgs.    Cleveland, OH       Sept-Dec 2010     100.00

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All.
Motion carried.





____________________
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RESOLUTION NO. 10-592






APPROVING BILLS FOR PAYMENT


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the following bills for payment, which have been signed by two or more Commissioners:

	VENDOR
	PURPOSE
	ACCOUNT #
	AMOUNT

	General
	 
	 
	 

	Sam's Club
	membership renewal
	1000 0000 100 000 01 7070 7070
	$50.00 

	Sam's Club
	admin. Fee
	1000 0000 100 000 01 7070 0000
	$50.00 

	
	 
	TOTAL
	$100.00 

	
	 
	 
	

	Dog Kennel
	 
	 
	

	Office Products DBA MT Business Technologies
	Copier
	2220 0000 100 000 05 6200 0000
	$29.95 

	Lorain County Treasurer- Office Services
	Printing
	2220 0000 100 000 05 7220 0000
	$926.00 

	Lorain County Treasurer- Office Services
	Postage
	2220 0000 100 000 05 6000 6002
	$1.27 

	Lorain Animal Clinic
	Professional Services
	2220 0000 100 000 05 6200 6218
	$50.00 

	Cobb, James DBA Oberlin Animal Hospital 
	Professional Services
	2220 0000 100 000 05 6200 6218
	$100.00 

	Murray Ridge Animal Clinic
	Professional Services
	2220 0000 100 000 05 6200 6218
	$100.00 

	
	 
	TOTAL
	$1,207.22 

	Bascule Bridge
	 
	 
	

	Ed Mullinax
	Vehicle Repairs
	2640 0000 100 000 04 6380 6380
	$783.71 

	
	 
	TOTAL
	$783.71 

	Medically Handicapped Children
	 
	 
	

	Treasurer, State of Ohio 
	Other Expenses
	2740 0000 580 000 06 7070 0000
	$171,735.43 

	
	 
	TOTAL
	$171,735.43 

	Law Library
	 
	 
	

	Windstream Corporation
	Telephone Services
	3110 0000 650 000 02 6200 6202
	$26.06 

	
	 
	TOTAL
	$26.06 

	Forensic Lab
	 
	 
	

	Cerilliant Corporation
	Supplies
	3460 0000 100 000 03 6000 0000
	$159.50 

	
	 
	TOTAL
	$159.50 

	9-1-1 Agency 
	 
	 
	

	APCO International, Inc
	Staff Training
	3480 0000 100 000 03 7200 7200
	$95.00 

	Whitehouse Artesian Springs
	Water
	3480 0000 100 000 03 6000 0000
	$33.75 

	
	 
	TOTAL
	$128.75 

	Transit
	 
	 
	

	Sugar Ridge Inc
	Vehicle Towed
	7200 0000 100 138 11 6380 6380
	$130.00 

	
	 
	TOTAL
	$130.00 

	Airport
	 
	 
	

	Krystowski Tractor Sales
	Repairs
	7300 0000 100 000 11 6380 0000
	$804.86 

	Ohio Edison
	Utility Services
	7300 0000 100 000 11 6200 6202
	$1,334.25 

	Servisair
	Repairs
	7300 0000 100 000 11 6380 0000
	$583.86 

	
	 
	TOTAL
	$2,722.97 


	Golden Acres
	 
	 
	 

	Stephanie Braker-Dalton
	Other Expenses
	3420 0000 100 000 05 7070 0000
	$65.00 

	Stephanie Braker-Dalton
	Staff Training
	3420 0000 100 000 05 7200 7200
	$39.00 

	Home Depot
	Supplies
	3420 0000 100 000 05 6000 0000
	$11.89 

	Home Depot
	Other Expenses
	3420 0000 100 000 05 7070 0000
	$27.75 

	ALCO
	Supplies
	3420 0000 100 000 05 6000 0000
	$216.00 

	Whitehouse Artesian springs
	Water
	3420 0000 100 000 05 6000 0000
	$38.80 

	Lowes
	Fan
	3420 0000 100 000 05 6050 0000
	$16.88 

	Electrical Appliance Repair Service
	Equipment for Steamer
	3420 0000 100 000 05 6050 0000
	$121.13 

	Kelly Carrero
	MDS Consultant Services
	3420 0000 100 000 05 6200 6203
	$987.00 

	EM Service
	Repairs
	3420 0000 100 000 05 6380 0000
	$93.85 

	EM Service
	Building Maintenance
	3420 0000 100 000 05 6380 6381
	$210.43 

	Medline
	Medical Supplies
	3424 0000 100 000 05 6000 6004
	$112.89 

	Hytech Medical Supply
	Oxygen Supplies
	3424 0000 100 000 05 6000 6004
	$275.00 

	Lifecare Ambulance
	Transport Services
	3424 0000 100 000 05 6200 6220
	$63.04 

	Donald Martens & Sons Ambulance
	Transport Services
	3424 0000 100 000 05 6200 6220
	$19.94 

	
	 
	TOTAL
	$2,298.60 


	Hospitalization
	
	
	

	Medical Mutual of Ohio 
	Claims
	7000 7000 100 000 12 5080 5084
	$209,601.53 

	Express Scripts, Inc
	Claims
	7000 7000 100 000 12 5080 5084
	$180,923.67 

	Delta Dental 
	Claims
	7000 7000 100 000 12 5080 5084
	$13,416.24 

	Spectera, Inc
	Claims
	7000 7000 100 000 12 5080 5084
	$20,909.44 

	
	
	TOTAL
	$424,850.88 


	Domestic relations
	
	
	

	Lorain county treasurer
	Postage
	1000-0000-400-406-02-6000-6002
	$2,834.22

	
	
	total
	$2,834.22

	Domestic relations
	
	
	

	Title iv-e
	
	
	

	Lorain county treasurer
	Adv/printing
	2610-0000-400-000-02-7220-0000
	$1,125.75

	
	
	Total
	$1,125.75

	Reclaim ohio
	
	
	

	Lorain county engineer
	Gas
	2700-0000-400-414-06-6000-6000
	$1,227.54

	Lorain county engineer
	Van repairs
	2700-0000-400-414-06-6380-6380
	$1,110.80

	
	
	Total
	$2,338.34


Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All.

Motion carried.





____________________









COMMISSIONERS


c.9











Mr. Cordes requested an executive session to update with USW contract, negotiations with UAW and new hire at Golden Acres 








________________
c.10







RESOLUTION NO. 10-593
In the matter of approving & waiving the reading of         )

the same for the Lorain County Board of                           )
August 25, 2010
Commissioners meeting minutes of August 18 2010           )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve & waive the reading of the same for the Lorain County Board of Commissioners meeting minutes.
For August 18, 2010
Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All
Motion carried.





____________________
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The Board of County Commissioners of the County of Lorain, Ohio met in regular session on the 25th day of August, 2010, with the following members present:

Commissioner Betty Blair, President

Commissioner Ted Kalo, Vice-President

Commissioner Lori Kokoski, Member

Commissioner Blair introduced the following resolution and moved its adoption:

RESOLUTION 10-594

A RESOLUTION AUTHORIZING SUPPLEMENT OF A CERTAIN SUBLEASE AND AMENDMENT OF A CERTAIN AGREEMENT OF LEASE WITH CATHOLIC HEALTHCARE PARTNERS AND ITS AFFILIATE, IN CONNECTION WITH THE RELEASE OF CERTAIN PROPERTY.

WHEREAS, the County of Lorain, Ohio (the “County”) has issued various Hospital Facilities Revenue Bonds (the "Bonds") to finance and refinance the costs of "Hospital Facilities," as defined in Section 140.01, Ohio Revised Code, for the benefit of Catholic Healthcare Partners (the “Corporation”) and its nonprofit affiliates, and for the better provision of healthcare services to the residents of the County, and in connection with the issuance of such Bonds, the County has entered into certain leases and subleases of Hospital Facilities with the Corporation and certain of its affiliates; and


WHEREAS, Mercy Hospital of Tiffin, Ohio ("Mercy Hospital of Tiffin, Ohio "), an Ohio nonprofit corporation and affiliate of the Corporation, no part of the net earnings of which inures or may lawfully inure to the benefit of any private shareholder or individual, and which has authority to operate Hospital Facilities, has granted a leasehold interest to the County in certain of its property (the “Mercy Hospital of Tiffin, Ohio Existing Facilities”) pursuant to and as defined in the Amended and Restated Agreement of Lease dated as of September 1, 2003 (the “Mercy Hospital of Tiffin, Ohio Lease”); and

WHEREAS, the County has subleased the Mercy Hospital of Tiffin, Ohio Existing Facilities and certain other hospital facilities, comprising in the aggregate the “Existing Facilities,” to the Corporation pursuant to and as defined in the Amended and Restated Sublease dated as of May 1, 2006, as amended by the First Supplement to Amended and Restated Sublease dated as of November 1, 2007, the Second Supplement to Amended and Restated Sublease dated as of March 1, 2008 and the Third Supplement to Amended and Restated Sublease dated as of August 1, 2009 (as supplemented and amended, the “Master Sublease”); 


WHEREAS, the Corporation and Mercy Hospital of Tiffin, Ohio have requested the County, pursuant to Section 2.25 of the Master Sublease, to release a portion of the Mercy Hospital of Tiffin, Ohio Existing Facilities, which the Corporation and such Affiliate have represented are not otherwise needed for the operation of the Existing Facilities as Hospital Facilities, from the Mercy Hospital of Tiffin, Ohio Lease and the Master Sublease, so that such property may be converted to other use, and to add a portion of the Mercy Hospital of Tiffin, Ohio Existing Facilities, as described in the Master Sublease, to the description of such property in the Mercy Hospital of Tiffin, Ohio Lease, and an amendment of such lease and sublease must be authorized by this Board to effect such release; 


NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Lorain, Ohio:


SECTION 1.  That at least two members of the Board of County Commissioners be and they are hereby authorized and directed to execute and enter into, on behalf of the County, (i) an Amended and Restated Agreement of Lease (the “Amended and Restated Mercy Hospital of Tiffin, Ohio Lease”) with Mercy Hospital of Tiffin, Ohio, and (ii) a Fourth Supplement to Amended and Restated Sublease (the “Fourth Supplemental Master Sublease”) with Catholic Healthcare Partners, for the purposes stated in the preambles hereto.  Legal descriptions of the real property to be released from the Sublease are attached hereto as Exhibit A.  Legal descriptions of the real property to be subject to the Amended and Restated Mercy Hospital of Tiffin, Ohio Lease are attached hereto as Exhibit B.  The Amended and Restated Mercy Hospital of Tiffin, Ohio Lease and the Fourth Supplemental Master Sublease shall be substantially in the forms presented to this Board of County Commissioners and on file with the Clerk, subject to such changes, insertions and omissions as may be approved by this Board of County Commissioners, which approval shall be conclusively evidenced by the execution of such documents as aforesaid.  Solely in reliance on representations of the Corporation, it is hereby determined that the Amended and Restated Mercy Hospital of Tiffin, Ohio Lease and the Fourth Supplemental Master Sublease will promote the public purpose stated in Section 140.02, Ohio Revised Code, and the County will be duly benefited thereby.


SECTION 2.  That any member of the Board of County Commissioners and the County Administrator of the County be and they hereby are authorized to execute and deliver on behalf of the County such other certificates, documents and instruments in connection with purposes and determinations set forth in the preambles hereto and the amendments effected by the Amended and Restated Mercy Hospital of Tiffin, Ohio Lease and the Fourth Supplemental Master Sublease as may be required, necessary or appropriate, including but not limited to lease terminations, IRS Forms 8038, and memoranda of lease and sublease.  Such documents shall be subject to such changes, insertions and omissions as may be approved by this Board of County Commissioners, which approval shall be conclusively evidenced by the execution thereof by the proper officers of the Board of County Commissioners.


SECTION 3.  That all documents and certificates, the execution and delivery of which are authorized by this Resolution, are subject to the approval of the County Prosecutor.


SECTION 4.  That the provisions of this Resolution are hereby declared to be severable and, if any section, phrase or provision shall, for any reason, be declared invalid, such declaration of invalidity shall not affect the validity of the remainder of this Resolution.


SECTION 5.  That all resolutions or parts thereof, in conflict with the provisions of this resolution are, to the extent of such conflict, hereby repealed.

SECTION 6.  That it is found and determined that all formal actions of this Board concerning and relating to the adoption of this Resolution were taken in an open meeting of this Board, and that all deliberations of this Board and of any of its committees that resulted in such formal action, were in meetings open to the public, in compliance with the law, including Section 121.22 of the Ohio Revised Code, and the rules of this Board adopted in accordance therewith.


Commissioner Kalo seconded the motion and the roll being called for adoption of the foregoing resolution, the vote thereon resulted as follows:


AYES: 

(3) three; Blair, Kalo & Kokoski

NAYS: 

(0)

ABSTAIN:
(0)


ADOPTED THIS 25th day of August, 2010.



S/Theresa L. Upton, Clerk, Board of County Commissioners







County of Lorain, Ohio

EXHIBIT A

REAL PROPERTY TO BE RELEASED FROM MERCY HOSPITAL OF TIFFIN, OHIO MASTER SUBLEASE:

[image: image3.emf]
[image: image4.emf]
[image: image5.emf]
[image: image6.emf]
EXHIBIT B

REAL PROPERTY TO BE SUBJECT TO AMENDED AND RESTATED MERCY HOSPITAL OF TIFFIN, OHIO LEASE:

[image: image7.emf]
[image: image8.emf]
[image: image9.emf]








________________________
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RESOLUTION NO. 10-595

In the matter of authorizing the publication of the )

county website legal notice and disclaimer            )

August 25, 2010


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize the publication of the county website legal notice and disclaimer.


Said form of publication is as follows;

Website Legal Notice: The Lorain County Commissioners

REV. 7.28.10

Copyrights, Trademarks and Other Legal Information

This Web site contains documentation and other information related to Lorain County Government. This documentation is provided as a courtesy. By accessing or using any information contained at this Web site, you agree to be bound by the terms and conditions described in this Legal Notice.

Nothing contained in this Legal Notice shall be construed as conferring by implication, estoppel, or any other legal theory, a license or right to any trademark, copyright or other intellectual property right, except those expressly provided herein. 

Copyright Notice

Personal use of The Lorain County Commissioners Web Site Documents

All contents within this Web site are Copyright© 2010 the Lorain County Board of Commissioners. All rights reserved. This document shall not be reproduced without the express written consent of the Lorain County Board of Commissioners. The contents of all material available on this Internet site are copyrighted by the Lorain County Board of Commissioners on behalf of Lorain County Government unless otherwise indicated. All rights are reserved by the Lorain County Board of Commissioners, and content may not be re-posted, reproduced, downloaded, disseminated, published, or transferred in any form or by any means, except with the prior written permission of the Lorain County Board of Commissioners, or as indicated below.

The Lorain County Board of Commissioners hereby authorizes you only to view and download Lorain County documents and files that are available on this Web site, subject to the following conditions: 

1. The documents and files may be used solely for personal, noncommercial and informational purposes.  The use of these materials for political purposes is strictly prohibited. 

2. The documents and files may not be reproduced or modified.

3. The documents and files may not be re-posted anywhere, including websites, emails, or via any other mobile, electronic, or telephonic means. 

4. Copyright, trademark and other proprietary notices may not be removed. 

Copyright infringement is a violation of federal law subject to criminal and civil penalties.

Web Site Design and Layout

You may not reproduce, copy or redistribute the design or layout of the Lorain County Website, individual elements of the Website design, or Lorain County logos without the express written permission of the Lorain County Board of Commissioners. Use, reproduction, copying or redistribution of Lorain County logos is strictly prohibited without written permission from the Lorain County Board of Commissioners.

 
Legal Notice and Disclaimer

The technical information contained herein is provided to the citizens of Lorain County and other interested parties. While the Lorain County Board of Commissioners makes every effort to present accurate and reliable information on this Internet site, the Lorain County Board of Commissioners does not endorse, approve or certify such information, nor does it guarantee the accuracy, completeness, efficacy, timeliness or correct sequencing of such information. Use of such information is voluntary, and reliance on it should only be undertaken after an independent review of its accuracy, completeness, efficacy and timeliness. The Lorain County Board of Commissioners periodically adds, changes, improves or updates the information and documents on this Website without notice. The Lorain County Board of Commissioners assumes no liability or responsibility for any errors or omissions in the content of our Web site. Your use of this Web site is at your own risk. Under no circumstances and under no legal theory shall the Lorain County Board of Commissioners, or any other party involved in creating, producing, or delivering this Web site's contents be liable to you or any other person for any indirect, direct, special, incidental or consequential damages arising from your access to, or use of, this Web site.

The Lorain County Board of Commissioners (including its employees and agents) assumes no responsibility for consequences resulting from the use of the information herein, or from use of the information obtained at linked Internet addresses, or in any respect for the content of such information, including (but not limited to) errors or omissions, the accuracy or reasonableness of factual or scientific assumptions, studies or conclusions, the defamatory nature of statements, ownership of copyright or other intellectual property rights, and the violation of property, privacy, or personal rights of others. The Lorain County Board of Commissioners is not responsible for, and expressly disclaims all liability for, damages of any kind arising out of use, reference to, or reliance on such information. No guarantees or warranties, including (but not limited to) any express or implied warranties of merchantability or fitness for a particular use or purpose, are made by the Lorain County Board of Commissioners with respect to such information.

Links to Other Internet Sites 

At certain places on the Lorain County Internet site, "links" to other Internet addresses can be accessed. Such external Internet addresses contain information created, published, maintained or otherwise posted by institutions or organizations independent of Lorain County Government. The Lorain County Board of Commissioners does not endorse, approve, certify or control these external Internet addresses and does not guarantee the accuracy, completeness, efficacy, timeliness or correct sequencing of information located at such addresses. Use of any information obtained from such addresses is voluntary, and reliance on it should only be undertaken after an independent review of its accuracy, completeness, efficacy and timeliness. Reference therein to any specific commercial product, process, or service by trade name, trademark, service mark, manufacturer or otherwise does not constitute or imply endorsement, recommendation or favoring by the Lorain County Board of Commissioners.

Applicable Laws

This Web site (excluding linked sites) is controlled by the Lorain County Board of Commissioners from its offices within the state of Ohio, United States of America.  It can be accessed from all fifty (50) states, as well as from other countries around the world.

 
The Lorain County Board of Commissioners makes no representation that materials on the Web site are appropriate or available for use in other locations, and accessing them from territories where their contents are illegal is prohibited. Those who choose to access this site from other locations do so on their own initiative and are responsible for compliance with local laws.

Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All

Motion carried.





____________________









JOB AND FAMILY SERVICES
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RESOLUTION NO. 10-596

In the matter of authorizing a Purchase of Service agreement )

between Lorain County Department of Job and Family           )
August 25, 2010

Services and Child Care Resource Center, Lorain Ohio to       )

provide certification training for Type B child day care           )

providers for state fiscal year 2011 


        )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize a Purchase of Service agreement between Lorain County Department of Job and Family Services and Child Care Resource Center, Lorain Ohio to provide certification training for Type B child day care providers for state fiscal year 2011.

Said agreement is considered a part hereof to this resolution and by reference thereto and can be found on file in the Commissioners/Purchasing Department and Lorain County Department of Job and Family Services.  This agreement is effective from September 1, 2010 through June 30, 2011 and will not exceed a value of $30,350.00.  

FURTHER BE IT RESOLVED, we hereby authorize the Director of Lorain County Department of Job and Family Services to execute this agreement and amend this agreement for changes in the programming content and to increase the value of this agreement on behalf of the Lorain County Commissioners, as needed.


BE IT FURTHER RESOLVED, we hereby authorize said payment for services to be made within the amount set above for contract and/or subcontracts.

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All

Motion carried.





____________________









TRANSIT

C.14







RESOLUTION NO. 10-597

In the matter of submitting an application to grants.gov)

For HUD Community Challenge Planning & DOT       )

Tiger II Planning Grant for Westshore Commuter Rail  )


August 25, 2010


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby submit an application to grants.gov for HUD Community Challenge Planning & DOT Tiger II Planning Grant for Westshore Commuter Rail.
Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: All

Motion carried.





____________________

c.15







RESOLUTION NO. 10-598

In the matter of appointing the Technical Committee   )

members for the Westshore Commuter Rail Taskforce)

effective August 25, 2010


         )

August 25, 2010


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby appoint the Technical Committee members for the Westshore Commuter Rail Taskforce effective August 25, 2010


Said members are as follows;

Maribeth Feke & Beth Long – Greater Cleveland RTA


John Motl, Alternate for Melinda Bartizal/ODOT District 12


Valerie Kilmer, ODOT District 3


Carrie Handy, Sandusky Transit System


Steve Poggiali, Erie Regional Planning Commission/County MPO


Steve Jones and Sara Maier, NOACA


Jason McDonald, Lorain County Community Development Department

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All

Motion carried.





____________________

d.







COUNTY ADMINISTRATOR

Mr. James R. Cordes had many issues that need to be addressed by the Board since they came in late to appear on agenda and asked the Clerk to read them for approval.









RESOLUTION NO. 10-599

In the matter of amending Res#10-278, adopted April 21, 2010)

awarding contract to Pappas Construction, Inc., Wadsworth in  )
August 25, 2010

the total amount of $38,499 for Martha Barletta, 46576 Bursley)

Road, Wellington for renovations to her structure and award     )

Contract to Back’s Roofing & Construction, Plymouth              )

WHEREAS, Lorain County has received funding for Private Owner Rehabilitation in Fiscal Year 2008 Community Housing Improvement Program  (CHIP/HOME) Funds from the Ohio Department of Development to provide assistance to low and moderate income families that own and occupy their home in accordance with the grant agreement, and 

WHEREAS, On April 21, 2010 Resolution 10-278 awarded a contract to Pappas Construction, Inc., and 

WHEREAS, Pappas Construction, Inc. no longer has the capacity to complete the job at 46576 Bursley Road, Wellington, and

WHEREAS, Invitations to bid were sent out for the second time on August 3, 2010, and

WHEREAS, the property owner is remains eligible for a grant, and

1. Back’s Roofing & Construction, 4736 Townline Rd., Plymouth, Ohio, in the amount of $34,999.00 with a contingency of $3,500.00 for a total of $38,499.00 for Martha Barletta, 46576 Bursley Road, Wellington, Ohio, Parcel ID # 2105012000013, for renovations to her structure, 14 invitations to bid were sent out and 2 quotes were received, this being the most responsive bid complying with the specifications received.

NOW, THEREFORE, BE IT RESOLVED by the Lorain County Board of Commissioners that we hereby approve amend Res#10-278 on April 21, 2010 to Pappas Construction, Inc. and award contract to Back’s Roofing & Construction on behalf of Martha Barletta for Private Owner Rehabilitation work as a CHIP/HOME Private Owner Rehabilitation project.  
BE IT FURTHER RESOLVLED, we hereby authorize payments to be paid from 2660.FY08.100.120.07.6200.6207, CHIP/HOME Funds, House Rehabilitation account.

Motion by Blair, seconded by Kalo adopt Resolution. Ayes: Blair & Kalo / Nay: Kokoski
Motion carried.





____________________
RESOLUTION NO. 10-600
In the matter of awarding various contracts for

) 

homeowners to receive grant assistance from CDBG
)
August 25, 2010

FY09 Home Repair activity for roof replacements which
)


include a contingency for any unforeseen change orders
)



















WHEREAS, Lorain County has received funding for home repairs in Fiscal Year 2009 Community Development Block Grant (CDBG) Formula Funds from the Ohio Department of Development to provide assistance to low and moderate income families in accordance with the grant agreement, and 

WHEREAS, all property owners have applied for assistance and been determined eligible for a grant, and

1. J.A. Kilby Enterprises, Inc., 7791 Maddock Road, North Ridgeville, Ohio, in the amount of $5,000.00 with a contingency of $500.00 for a total of $5500.00 for Robert & Stephanie Kish, 12231 Eaton Blvd, Grafton, Ohio (Parcel ID #1100036113003 ) for roof replacement.  8 Invitations to bid were sent out and 2 quotes were received, this being the best and most responsive.

2. Larry’s Roofing & Remodeling, Inc., 43000 Butternut Ridge Road, Oberlin, Ohio, in the amount of $6,200.00, with a contingency of $620.00 for a total of $6820.00 for Heather & Bradley Stevanus , 220 Southwood Dr., Carlisle Township, Ohio  (Parcel ID #1000004127012) for roof replacement, 15 Invitations to bid were sent out and 4 quotes were received, this being the best and most responsive. 

3. J.A. Kilby Enterprises, Inc., 7791 Maddock Road, North Ridgeville, Ohio, in the amount of $5,100.00, with a contingency of $510.00 for a total of $5,610.00 for Shannon & Kelly McPhearson , 2048 Harrison Avenue, Sheffield Twp., Ohio  (Parcel ID #0300109104024) for roof replacement, 15 Invitations to bid were sent out and 4 quotes were received, this being the best and most responsive. 

Said authorized payments will be paid from Acct #2060.FY09.100.116.07.6400.6421 Home Repair account.

Motion by Blair, seconded by Kalo to adopt Resolution. Ayes: All

Motion carried.





____________________









JOURNAL ENTRY


County Administrator Cordes said Commissioner Kalo spoke with him on a grant from last year and did said there was some money set aside from discretionary fund prior to collection center for a playground. Commissioner Kalo said a school in Sheffield Lake was raising funds for a new playground and needed a match in amount of $10,800+.


Discussion continued and the following resolution was adopted:









RESOLUTION NO. 10-601
In the matter of approving the request of Sheffield/Sheffield)

Lake School District for Knollwood Elementary School       )

Playground in the amount of $10,648.50 from solid waste    )

grant






     )
August 25, 2010

BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the request of Sheffield/Sheffield Lake School District for Knollwood Elementary School Playground in the amount of $10,648.50 from solid waste grant.



Said authorized payment shall be made from Acct#2260-0000-100-000-05-6700-6708

Motion by Kalo, seconded by Blair to adopt Resolution. Ayes: All

Motion carried.





____________________(discussion was held on the above)








JOURNAL ENTRY



County Administrator Cordes said that Goodwill was interested in the high top vans that are handicapped equipped (#06-249 with 150,000 miles and 06-050 has 173,000 miles) and since diesel could run way over 300,000 miles and the FTA granted authority to have them depleted and the county can proceed to either have an agreement, sale, etc.  

Commissioner Kokoski said she would like to see the vans donated so they can provide service to the residents since Lorain County can not accommodate this service.

Commissioner Kalo said he would like to amend but if they discontinue the service, the busses should be returned to Lorain County.

County Administrator Cordes said he is glad we are donating because there would be a liability under lease agreement. County will do an MOU with a predetermined list of events.  He also stated that there are many organizations requesting buses but the county does not have a reserve of vehicles to be given away, there are many rotating busses and the Greene County buses are at the airport depleted and the Goodwill request is a service that is definitely needed.
Discussion continued and the following resolution was adopted;









RESOLUTION NO. 10-602

In the matter approving and entering into a MOU with)

Goodwill Industries, Lorain to provide two (2)             )

August 25, 2010

county transit buses for transportation services             )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve and enter into a MOU with Goodwill Industries, Lorain to provide two (2) county transit buses for transportation services.

Said MOU is considered a part hereof to this resolution by reference and can be found on file in the Commissioners/Purchasing and Transit Office as follows;









MEMORANDUM OF UNDERSTANDING


This memorandum of understanding (MOU) is an agreement entered into by Goodwill Industries of Lorain County, Inc. (hereinafter known as “Goodwill”) located at 1600 Broadway Ave., Lorain, OH 44052 and the Lorain County Board of Commissioners, dba Lorain County Transit (hereinafter known as “LCT”) located at 226 Middle Avenue, Elyria, Oh 44035 to provide transportation support services.  

LCT and Goodwill agree that:

· LCT will provide two (2) 2006 Ford Vans to Goodwill for the purpose of providing service to people with disabilities and/or other significant barriers. LCT will provide to Goodwill the following vehicles:
· 06-249, VIN #1FTSS34PX6DB10499

· 06-250, VIN #1FTSS34P26DB10500

· The project number will be known as – 2010 - Goodwill. 
· Goodwill will provide a dispatch call center and drivers with proper CDL in order to schedule and transport passengers to (but not limited to): medical facilities, doctors and other professionals offices for services, pharmacies, grocery stores, senior centers and temporary work related transport. 

· Goodwill will be responsible for paying any and all expenses associated to providing transportation services including, but not limited to: wages, scheduling of trips, operation of vehicles, maintaining adequate insurance and day-to-day maintenance of vehicles. No County general funds or LCT funds will be used for this service.

· This MOU shall commence September 9, 2010 for an initial period of six months. 

· Goodwill will be responsible for maintaining the vehicles at their expense in accordance with the manufacturer’s specifications. Vehicles will be kept clean, inside and out.

· Vehicles will be titled and licensed to Goodwill.

· Upon termination of the agreement, Goodwill shall return the vehicles to the ownership of the Lorain County Board of Commissioners in the same condition as they were received by Goodwill, except for normal wear and tear.

· Goodwill does hereby agree to defend, pay on behalf of, indemnify and hold harmless LCT, its officials, employees, agents and volunteers against any and all claims, demands, suits, losses, including all costs connected therewith, for any damage which may be asserted, claimed or recovered against or from LCT, its officials, employees, agents and volunteers or all others working on behalf of LCT, by reason of personal injury, including bodily and death; and/or property damage, including loss of use thereof, which arises out of the alleged negligence of LCT and/or is in any way connected or associated with this MOU.

· LCT may suspend or terminate this MOU, in whole or in part, at any time for cause or convenience. Either party may, with thirty day written notice to the other party, terminate this MOU. Upon notice of termination by the LCT to Goodwill, all further obligations covered by this MOU are subject to prior approval by LCT. LCT reserves the right to suspend this MOU and all services hereto related upon proper written or verbal notice (all verbal notice to suspend this MOU, in whole or part shall be followed by written notice, as soon as practicable). If through any cause Goodwill shall fail to fulfill in a timely and proper manner its obligations under this MOU, or if Goodwill shall violate any of the stipulations of the MOU, LCT shall have the right to terminate or suspend this MOU by giving written notice to Goodwill and specifying the effective date of such termination. Any failure to make progress which significantly endangers substantial performance of this project within a reasonable time shall be deemed to be a violation of the terms of this MOU. 


Resolution Number 10-602, dated August 25, 2010 was approved by the Board of Commissioners authorizing the agreement between LCT and Goodwill for the purchase and preparation of a MOU. 


IN WITNESS WHEREOF, the parties hereby execute this Agreement by their signatures.


Lorain County Commissioners


Goodwill Industries of Lorain County, Inc.


By; Betty Blair, President


By; Robert S. Rees, President
Motion by Kokoski, seconded by Kalo to adopt Resolution. Ayes: All

Motion carried.





____________________(discussion was held on the above)









JOURNAL ENTRY


Mr. James R. Cordes, County Administrator said that Fitch’s Rating Agency said that the Port Authority, economic development tool has been withdrawn due to several issues with other Port’s and Lorain County is waiting on further guidance on our Port. He stated the conduit bonds, hospital, etc. are rated differently.   When the economy declined all county port authorities were jeopardized.  He also stated that our underwriter that has been with the county for years the company has severed the relationship, not sure why, but this is a crucial time for us so we are looking at other options.  Commissioner Kokoski recommended Mr. John Hart. County Administrator Cordes said it is not who comes in it is history that is needed from Lorain County to the rating agency.  He said 2 years ago they went to the rating agency, the sales tax was being implemented and now we have refinance justice center, sewer bonds and bonding Marks Road and gaining additional notes for increase in the road projects.  He will attend another rating meeting sometime within the next month and it will be very tough. Commissioner Kokoski asked about the line of credit. County Administrator Cordes said they will look at everything and see what the bigger port authority’s outcome will be before our county acts.  He also stated Moody’s and Fitch’s has to rate our paper before anyone can buy it and if it is not rated it will cost more. The savings of refinancing of the justice center should be around $900,000 and rating presentation and rating thereafter is critical for savings.

Mr. Cordes said he had worked with Ron for over 11 years and could have not asked for a better partner for community development and then as Assistant County Administrator and it has been a good collaboration and he will be missed and hard to be replaced.









________________________(discussion was held on the above)

e.







ASSISTANT COUNTY PROSECUTOR

Mr. Gerald A. Innes requested an executive session for 2 pending litigation issues and said that Ron is a good friend to have and 

appreciated everything he did.  




___________________

f.







COMMISSIONERS REPORT


Commissioner Kokoski said the fair breakfast and weather was good and saw Charles Daniels band.  She told Ron he will truly be missed. She noted #23 in board correspondence about Veterans being eligible for the bonus payments by serving in the war go to www.veteransbonus.ohio.gov.  


Commissioner Kalo said fair week was good and told Ron he will be missed and asked to have his rolodex for all the friends he had.


Commissioner Blair said NOACA TAC will meet on Friday and the Wellington overpass project is on the priority 1 list.

Commissioner Blair said Jet Express fundraiser for Westshore Commuter Rail will be September 29 from 6-8 pm and will be used as Tiger grant match.





_____________________
g.







CLERK’S REPORT




Clerk Upton had no issues for this day.


________________________
h.







BOARD CORRESPONDENCE



Motion by Blair seconded by Kalo to approve the Board Correspondence and waive the reading of the same.  Ayes: All
Motion carried.

#1.
Don Wayne Jackson has a Crock pot ministry. He works under the guidance of operation help me Grow in Wayne and Median Headstart and Communities Services. Anyone interested in donating a new or slightly used crock pot to help families in need can do so by calling 330-472-2294

#2.
Ohio Bureau of Workers Comp has safety & hygiene training classes available, call 1-800-OHIOBWC

#3.
Vesta Corp, CT will be general partner of a residential development located in or within a one-half mile radius and plans to utilize the multifamily funding programs of the Ohio Housing Finance Agency for the renovations of property. Project address is 731 Infirmary Rd., Elyria – Westway Garden Apartments has 300 units and will be renovated totaling approximately $9 million or $30,000/unit to include; installing new siding, roofs, windows and doors, repaving driveways, sidewalks, patios and parking lots, installing new kitchen and bathroom cabinets, countertops and sinks, installing new central heating and cooling, landscaping exterior and each unit will have range, refrigerator dishwasher, garbage disposal, central air conditioning, carpet, patio and storage closet

#4.
Grand Jury Report – Judge Ewers

#5.
Greenfield Solar, Oberlin thanked the Board for their application from the Recycling Revolving Loan Fund in support of the Rockefeller Greenhouse Project which will install 20 StarGen CPV systems and will be the largest deployment of StarGen to this date and most visible

#6.
Berea Children’s Home & Family Services has been giving hope to Ohio children and families since 1864 and they have hired an independent research firm to gather information for a research project.

#7.
US Army Corp of Engineers public notice on Heider Ditch. Applicant proposes to place fill material of approximately 7,723 cubic yds of fill into a 3.57 acres of fourteen wetlands, 100 linear ft (0.03 acre) of Heider Ditch and 1.17 acre of five jurisdictional ditches. Placement of approximately 35 cubic yards of fill material into an additional 40 linear ft (0.005 acre) of Heider Ditch is proposed for temporary culvert to construct a 3-quadrant diamond interchange at Nagel Rd crossing over I-90. The eastbound loop ramp to I-90 would intersect Nagle Rd opposite Avon Rd and westbound ramp intersection would be located 930 ft north of Avon Rd intersection. Nagle Rd would be widened to 2 through lanes in each direction between Avon Road/I-90 EB ramps and Chester Road with left turn lanes proposes at each intersection and right turn lanes where needed. Nagle Rd would taper to one through lane in each direction south of Avon Rd and north to Chester Rd. Intersection Nagel Rd and Detroit Rd, approximately 3,500 ft south of proposed Nagle Rd and Avon Rd/EB ramp intersection, would require minor turn lane improvements which will take a period of 5 years. Comment period is to September 17 and addressed to Mr. Bret C. Latta, CPG, West Virginia/Transportation Section – Ohio Regulatory Transportation Office, US Army Corps of Engineers Huntington District – Public Notice No. 2007-00616-ERI, 3990 East Broad Street, Building 10, Section 10, Columbus, Ohio 43218-3990

#8.
Fy2010 Community Housing Improvement Program (CHIP) conditional award letter (cc:LCCDD)

#9.
Commissioner Blair & Kalo executed request for payment and status of funds report for B-Z-08-1BQ-1 (cc:LCCDD)

#10.
Commissioner Blair executed certificate of exempt project for RLF (cc: LCCDD)

#11.
Commissioner Blair executed inventory report for AIM grant (cc: Domestic)

#12.
Publications: “Ohio Justice Alliance for Community Corrections”; “LCADA adapting to changes”; “Western Reserve Land Conservancy-Landline”; “Public Address”; “Owners at work”’; “Government product News”; “CIDS #31”; “CCAO statehouse reports”; “Senator George Voinovich newsletter”; “

#13.
2009-2010 NACO annual report

#14.
Sept 30 & October 1, Building for Success: from arrest to reentry, Columbus. RSVP 740-420-6444
#15.
Shirley Searles, comment and complaint relating to the dog kennel and wrong cage cards, medications and cleaning (cc: Szlempa-Dog Warden)

#16.
Rick Lalonde, comment and complaint relating to the dog kennel and no cage cards, this is continuous (cc: Szlempa-Dog Warden)

#17.
2009 report to the community from Community Health Partners

#18.
September 29 – Jet Express IV boarding at 5:30 pm ‘“Kick-off” of Phase 1 for Westshore Commuter Rail Project fundraiser and live music provided by “The Crooners”. $100 tickets call Betty Blair or Joyce Parks at 440-329-5112 or Virginia Haynes at 440-328-2362

#19.
August 26 at 3 pm, tentative packet for County Planning Commission at 3 pm in meeting room a

#20.
TB Clinic minutes of July 20, 2010

#21.
Right to Literacy Scroll comes to Lorain County sponsored by Literacy Powerline. Urban League would like the Commissioners to sign the scroll and the group is hoping to get 1 million signatures.

#22.
August 26 at 9 am, Westshore Commuter Rail Transportation Project “kickoff” meeting at Admin Bldg

#23.
Applications are now being accepted for the veteran’s bonus. You can download application at www.veteransbonus.ohio.gov. Eligible veterans who served in Persian Gulf, Iraq or Afghanistan wars may receive $100 for each month of active duty service up to $1,000. Eligible veterans serving on active duty elsewhere in the world during these wars may receive $50/month of service up to a maximum of $500. An eligible veteran may combine their service bonuses for a maximum payment of $1,500. Family members of deceased veterans may also be eligible for compensation. Notary service for applications will be available at all of Ohio’s more than 200 county clerks of courts locations and Assistant Attorney General Offices in Columbus, Cleveland, Cincinnati, Youngstown and Toledo will provide notary services free of cost on these veteran’s applications_____________________

i.







PUBLIC COMMENT 






(Please limit your comments to three minutes)


There is no public comment for this day.


___________________________








JOURNAL ENTRY







Commissioner Blair moved, seconded by Kalo at 11:00 a.m. to go into an Executive Session to discuss personnel new hires at Golden Acres & Job & Family, negotiations and pending litigation issues. Upon roll call the vote taken thereon, resulted as: Ayes: all.


Motion carried.


The Commissioners took at break until 11:20 a.m. and went into executive session to discuss the following;

Administrative Briefing
Quarry discussion






11:20
to
11:46

Package plants







11:46
to
12:03

Boys Scouts of America






12:29
to
12:30

Sale of Green Acres






12:30
to
12:32

Bond/Notes Refinance






12:32
to
12:34

Container Shipping






12:34
to
12:36

Dog Kennel Volunteers






12:36
to
12:52

Transportation Center Contract





12:52
to
12:54

Staff Dog Kennel






12:54
to
12:56

Generator Status update





12:56
to
12:58

Legal Issues

Coastal Erosion grant






12:30
to
12:05

Gayle Szabo Golden Acres





12:05
to
12:29

Personnel

            Employee summary sheet





12:58
to
1:08


Commissioners reconvened and the following resolutions were adopted:

RESOLUTION NO. 10-603
In the matter of authorizing various personnel actions as   )

indicated on the summary sheet for employees within the  )
August 25, 2010
jurisdiction of the Lorain County Board of Commissioners)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various personnel actions as indicated on the summary sheet for employees within the jurisdiction of the Lorain County Board of Commissioners.

Golden Acres:

New hires;

1. Deidre Fraley, Part-time RN, effective August 26, 2010 at rate of $20/hour

Terminations;

2. Diana Williams, STNA, effective August 25, 2010

Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: Blair & Kokoski / Absent: Kalo attending another meeting.
Motion carried.





___________________









RESOLUTION NO. 10-604

In the matter of awarding a contract to J.A. Kilby Enterprises, )

Inc., North Ridgeville Ohio in total amount of $32,890 on        )
August 25, 2010
behalf of Marilyn Schneider, 10088 Valley View Drive,           )

Columbia Station in order to receive assistance from FY08       )
 

CHIP/HOME Private Owner Rehabilitation

         ) 








WHEREAS, Lorain County has received funding for Private Owner Rehabilitation in Fiscal Year 2008 Community Housing Improvement Program  (CHIP/HOME) Funds from the Ohio Department of Development to provide assistance to low and moderate income families that own and occupy their home in accordance with the grant agreement, and 

WHEREAS, Marilyn Schneider, 10088 Valley View Drive, Columbia Station , Ohio, parcel number 1200020102018 has applied for and been approved to receive $29,900.00  for renovations to her structure utilizing Private Owner Rehabilitation funds from the County. In addition, a change order in the amount of $2,990.00 for any unforeseen changes is authorized totaling $32,890.00 as the not to exceed amount for this property.  This was the most responsive bid complying with the specifications received.

NOW, THEREFORE, BE IT RESOLVED by the Lorain County Board of Commissioners that we hereby approve a contract with J.A. Kilby Enterprises, Inc., 7791 Maddock Road, North, Ohio on behalf of, Marilyn Schneider,  10088 Valley View Drive, Columbia Station, Ohio for Private Owner Rehabilitation work as a CHIP/HOME Private Owner Rehabilitation project.  
FURTHER BE IT RESOLVED, we hereby authorize said payments to be paid from 2660.FY08.100.120.07.6200.6207, CHIP/HOME Funds, House Rehabilitation account.

Motion by Blair, seconded by Kokoski to adopt Resolution. Ayes: Blair & Kokoski / Absent: Kalo attending another meeting.
Motion carried.





___________________

The Board of County Commissioners of the County of Lorain, Ohio, met in regular session on the 25th day of August , 2010, with the following members present:

Commissioner Betty Blair, President

Commissioner Ted Kalo, Vice-President

Commissioner Lori Kokoski, Member

Commissioner Blair moved the adoption of the following resolution and Commissioner Kokoski seconded the motion.

RESOLUTION NO. 10 - 605

A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF NOTES OF THE COUNTY OF LORAIN, OHIO, IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $1,600,000, IN ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF (I) RETIRING OUTSTANDING BOND ANTICIPATION NOTES ISSUED BY THE COUNTY; AND (II) PAYING THE COSTS OF ISSUANCE THEREOF.

BE IT RESOLVED by the Board of County Commissioners of the County of Lorain, State of Ohio, that:


Section 1.  Findings and Determinations.  This Board finds and determines the following matters (capitalized terms not otherwise defined are defined in Section 14):

(a)
The County has previously authorized and issued the Outstanding Notes.  The Outstanding Notes were issued to pay the costs of (1) preparing the plans, specifications, survey and maps for Sewer District Improvement No. 119, as more fully described in Resolution No. 07-864, adopted on November 29, 2007, as amended by Resolution No. 08-789, adopted on November 6, 2008, necessary for the collection and treatment of wastewater within the County, and (2) paying, in anticipation of the levy and collection of special assessments, the costs of constructing, improving and equipping Sewer District Improvement No. 119 in the Lorain County general sewer district.  The Outstanding Notes are about to mature.  

(b)
It is necessary to issue the Bonds to pay the costs of the Project.  It is necessary to issue the Notes in anticipation of the Bonds and the levy and collection of special assessments for the purpose of (1) retiring the Outstanding Notes, together with other money of the County available for the purpose, and (2) paying the Financing Costs of the Notes.

(c)
The County Auditor has certified to this Board the maximum maturity of the Bonds and notes issued in anticipation of the Bonds. 

(d)
All acts and conditions necessary to be performed by the County or to have been met for the issuance of the Notes in order to make them legal, valid, and binding general obligations of the County, have been performed and met, or will have been performed and met at the time of delivery of the Notes, as required by law.

(e)
No statutory or constitutional limitation of indebtedness or taxation will be exceeded by the issuance of the Notes.

(f)
All formal actions of this Board relating to the adoption of this resolution were taken in an open meeting of this Board, and all deliberations of this Board and of any of its committees that resulted in those formal actions, were in meetings open to the public, in compliance with all legal requirements, including Section 121.22, Revised Code.


Section 2.  Bond Terms.  The Bonds will have the following terms:

(a)
Amount and Rate.  The Bonds will be issued in the maximum principal amount of $1,600,000 and will bear interest at the estimated average annual interest rate of 6%.

(b)
Term.  The Bonds will mature serially over a period of 20 years in accordance with the following estimated principal payment schedule:

	Year
	Principal
	Year 
	Principal

	
	
	
	

	1
	$80,000
	11
	$80,000

	2
	80,000
	12
	80,000

	3
	80,000
	13
	80,000

	4
	80,000
	14
	80,000

	5
	80,000
	15
	80,000

	6
	80,000
	16
	80,000

	7
	80,000
	17
	80,000

	8
	80,000
	18
	80,000

	9
	80,000
	19
	80,000

	10
	80,000
	20
	80,000


(c)
Debt Service.  The Bonds will be payable as to Debt Service from any special assessments levied to pay the property owners’ portion of the costs of the Project and from any money of the County lawfully available and appropriated for the purpose and, if those sources are insufficient, from the proceeds of an ad valorem tax to be levied on all property within the County, subject to the 10-mill limitation imposed by Section 5705.02, Revised Code.

Section 3.  Note Terms.  The Notes will have the following terms:

(a)
Amount.  The Notes must be issued in the maximum principal amount of $1,600,000 or any lesser principal amount as determined by the County Administrator in the Certificate of Award.   
(b)
Date.  The Notes must be dated the Closing Date, or any other date, not more than 31 days before the Closing Date, as determined by the County Administrator in the Certificate of Award.  

(c)
Maturity.  The Notes must mature six months from their date.  The County Administrator may, if he determines it to be in the best interests of the County, establish a different maturity date, less than six months from the Closing Date. 

(d)
Interest.  The Notes must bear interest from their date at a rate not to exceed 9% per annum, payable at maturity.  Interest will be calculated on the basis of a 360-day year consisting of twelve, 30-day months.  The rate of interest on the Notes must be determined by the County Administrator in the Certificate of Award.  

(e)
Redemption before Stated Maturity.  The Notes will not be subject to redemption before maturity, unless otherwise determined by the County Administrator in the Certificate of Award.  The County Administrator may determine, in the Certificate of Award, to provide that the Notes will be subject to redemption, and may establish, in the Certificate of Award, notice provisions for that redemption, and any price for that redemption, which may be any percentage of the principal amount redeemed, not exceeding 110%. 

(f)
Form, Numbering, and Denomination.  The Notes must be issued in fully registered form.  They must be issued in Authorized Denominations and in the numbers and amounts as requested by the Original Purchaser and approved by the County Administrator.  They must be numbered as determined by the County Administrator in a manner to distinguish each Note from any other Note.  They must express on their faces the purpose for which they are issued and that they are issued in accordance with this resolution.  The Notes will be designated “General Obligation Sewer System Improvement Notes, Series 2010B,” unless otherwise designated in the Certificate of Award.

Section 4.  Payment.  The Debt Service on the Notes will be payable in lawful money of the United States of America without deduction for the services of the Registrar as paying agent. Debt Service on the Notes will be payable when due upon presentation and surrender of the Notes at the office of the Registrar.  Paying of the Debt Service on any Note will be made only to or upon the order of the Holder.  All such payments will be valid and effectual to satisfy and discharge the County’s liability on the Notes to the extent of the amounts paid. 


Section 5.  Signing and Authentication of Notes.  The Notes will be signed by at least two members of this Board and the County Auditor, in the name of the County and in their official capacities.  In the absence of the County Auditor, the Notes must be signed by any deputy County Auditor.  The signatures on the Notes may be facsimiles.  


No Note will be valid or obligatory for any purpose or will be entitled to any security or benefit under the Note Proceedings unless and until the certificate of authentication printed on the Bond is signed by the Registrar as authenticating agent.  Authentication by the Registrar will be conclusive evidence that the Note so authenticated has been duly issued, signed, and delivered under, and is entitled to the security and benefit of, the Note Proceedings.  The certificate of authentication may be signed by any authorized officer or employee of the Registrar or by any other person acting as an agent of the Registrar and approved by the County Administrator on behalf of the County.  The same person need not sign the certificate of authentication on all of the Notes.


Section 6.  Registration; Transfer and Exchange; Book-Entry System.

(a)
Registrar.  So long as any of the Notes remain outstanding, the County will cause the Registrar to maintain the Register.  The person in whose name a Note is registered on the Register will be regarded as the absolute owner of that Note for all purposes of the Note Proceedings.  Payment of the Debt Service on any Note will be made only to or upon the order of that person.

(b)
Transfer and Exchange.  Any Note may be transferred or exchanged for Notes of any Authorized Denomination upon presentation and surrender at the office of the Registrar, together with a request for exchange signed by the registered Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  A Note may be transferred only on the Register upon presentation and surrender of the Note at the office of the Registrar together with an assignment signed by the registered Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  Upon exchange or transfer the Registrar will complete, authenticate, and deliver a new note certificate of any Authorized Denomination requested by the Holder equal to the unmatured principal amount of the Note surrendered and bearing interest at the same rate and maturing on the same date.



If manual signatures on behalf of the County are required, the Registrar will undertake the exchange or transfer of a Note only after the new Note is signed by the authorized officers of the County.  In all cases of Notes exchanged or transferred, the County will sign and the Registrar will authenticate and deliver Notes in accordance with the provisions of the Note Proceedings.  The exchange or transfer will be without charge to the Holder, except that the County and the Registrar may make a charge sufficient to reimburse them for any tax or other governmental charge required to be paid with respect to the exchange or transfer.  The County or the Registrar may require that those charges, if any, be paid before the procedure is begun for the exchange or transfer.  All Notes issued and authenticated upon any exchange or transfer will be valid obligations of the County, evidencing the same debt, and entitled to the same security and benefit under the Note Proceedings as the Notes surrendered upon that exchange or transfer.  Neither the County nor the Registrar will be required to make any exchange or transfer of any Note selected for redemption, in whole or in part. 


(c)
Book-Entry System. 
Unless otherwise provided in the Certificate of Award, the Notes will be originally issued in book-entry form to a Depository, initially The Depository Trust Company, for use in a book-entry system.  Under the book-entry system, the Notes will be registered in the name of a Depository or its nominee, the note certificates in fully-registered form will be deposited with and retained in the custody of the Depository or its agent, and the ownership of interests in the Notes may be transferred only through a book entry on the records of the Depository. 



The County and the Registrar must recognize and treat the Depository as the owner of the Notes for all purposes, including payment of Debt Service, redemption and other notices, and enforcement of remedies. 



If any Depository determines not to continue to act as a Depository for the Notes for use in a book-entry system or if the County determines to discontinue the book-entry system, the County Administrator may attempt to establish a securities depository relationship with another qualified Depository.  If the County Administrator does not or is unable to do so, the County Administrator must direct the Registrar to make provision for notification of the book-entry interest owners by the Depository and to make any other arrangements necessary for the withdrawal of the Notes from the book-entry system. 



If the Notes are sold in a private placement and not in book-entry form, the County, if requested by a Holder of the Notes, will complete the necessary procedures to qualify the Notes as book-entry Notes.


Section 7.  Sale of the Notes.  

(a)
Private Sale.  The Notes will be sold at private sale at a purchase price to be determined by the County Administrator in the Certificate of Award.  That purchase price must not be less than 97% of the principal amount of the Notes, plus any accrued interest on the Notes from their date to the Closing Date.  The County Administrator may either sell the Notes to an investment banker, acting as underwriter, or to a financial institution or other entity or person, in a private placement.  The County Administrator may enter into a Purchase Agreement with the Original Purchaser in that private sale, or may sell the Notes without a Purchase Agreement.  The Notes must be sold with and upon such other terms as are required or authorized by this resolution to be specified in the Certificate of Award, in accordance with the law, the provisions of this resolution, and any Purchase Agreement.  The County Administrator may sell the Notes at the same time, in the same manner, and in the same offering with other securities of the County, whether or not those securities have been consolidated with the Notes in accordance with Section 7(b) below. 

(b)
Consolidation.  If the County Administrator determines it to be in the best interest of the County, he may combine the issue of the Notes with one or more other note issues of the County into a consolidated note issue in accordance with Section 133.30(B), Revised Code.  

(c)
Certificate of Award.  The County Administrator must sign and deliver the Certificate of Award.  The County Administrator must state in the Certificate of Award: the principal amount of the Notes; the interest rate on the Notes; the purchase price for the Notes; and any other terms required by this resolution.  The County Administrator may state in the Certificate of Award any changes in the date, the maturity date, the redemption provisions, and the designation of the Notes; whether the Notes are to be consolidated with other note issues; and any other terms authorized by this resolution, subject to the limitations stated in this resolution. 

(d)
Delivery.  The County Administrator must sign and deliver the Certificate of Award and must cause the Notes to be prepared, signed, and delivered, together with a true transcript of proceedings of the issuance of the Notes, to the Original Purchaser upon payment of the purchase price.  


Section 8. Financing Costs.  The County retains the professional services and authorizes the payment of the Financing Costs for the Notes, as provided in this Section 8.

(a)
Bond Counsel.   The County retains the legal services of Vorys, Sater, Seymour and Pease LLP, as bond counsel for the Notes.  The legal services will be in the nature of legal advice and recommendations as to the documents and the proceedings in connection with the issuance and sale of the Notes and rendering legal opinions upon the delivery of the Notes.  Bond Counsel will render those services to the County in an attorney-client relationship.  Bond Counsel will be paid compensation for those legal services and will be reimbursed for actual out-of-pocket expenses it incurs in rendering those legal services in accordance with Section 8(f) below.

(b)
Original Purchaser.  This Board authorizes and directs the County Administrator to select the Original Purchaser, either as an underwriter or as a purchaser in a private placement.  If the Original Purchaser is an underwriter, it will be RBC Capital Markets Corporation.  The Original Purchaser must be paid for services in accordance with any Purchase Agreement or, if there is no Purchase Agreement, in accordance with its proposal.    

(c)
Registrar.  This Board retains the services of The Huntington National Bank, or another bank or trust company as determined by the County Administrator in the Certificate of Awards, to act as Registrar.  The Registrar will perform the services as note registrar, authenticating agent, paying agent, and transfer agent for the Notes as provided in this resolution.  The Registrar must be paid for those services in accordance with the Registrar Agreement.  

(d)
Ratings and Insurance.  If, in the judgment of the County Administrator, the filing of an application for (1) a rating on the Notes by one or more nationally-recognized statistical rating organizations or (2) a policy of insurance to better assure the payment of principal of and interest on the Notes, is in the best interest of and financially advantageous to the County, the County Administrator must prepare and submit those applications and provide to each of those organizations or companies the information required for the purpose.  This Board further authorizes the fees for those ratings and the premiums for the insurance to be included in Financing Costs authorized under Section 8(f) below.

(e)
Limits on Authority of Service Providers.  In rendering the services described above, as independent contractors, those service providers must not exercise any administrative discretion on behalf of the County in the formulation of public policy; expenditure of public funds; enforcement of laws, rules, and regulations of the State, the County, or any other political subdivision; or the execution of public trusts.

(f)
Payment of Financing Costs.  This Board authorizes and approves the expenditure of the amounts necessary to pay those Financing Costs specifically authorized above and all other necessary Financing Costs in connection with the issuance and sale of the Notes.  Those Financing Costs may be paid by the Original Purchaser.  To the extent they are not paid by the Original Purchaser, this Board authorizes and directs the County Administrator to provide for the payment of those Financing Costs from the proceeds of the Notes to the extent available and, otherwise, from any other funds lawfully available and appropriated for the purpose.


Section 9.  Use of Proceeds.  The proceeds from the sale of the Notes must be deposited and used as provided in this Section 9.  This Board appropriates those proceeds for the following purposes and those proceeds must be used for those purposes: 

(a)
Any accrued interest or premium received on the sale of the Notes must be deposited in the Bond Retirement Fund of the County and used for the payment of interest on the Notes at their maturity.

(b)
The amount necessary to pay any Financing Costs of the Notes, to the extent that those Financing Costs are not paid by the Original Purchaser in accordance with any Purchase Agreement and to the extent that the County Administrator determines to pay those Financing Costs from the proceeds of the Notes, must be deposited in the proper fund or funds and used to pay, or reimburse the County for, those Financing Costs. 

(c)
The remainder of the proceeds must be paid into the proper fund or funds and used, together with other money of the County available for the purpose, to retire the Outstanding Notes at their maturity. 

Section 10.  Security and Source of Payment.  The Notes will be general obligations of the County.

(a)
This Board pledges to the payment of Debt Service on the Notes the full faith and credit of the County including, without limitation:

(1)
The general taxing power of the County, including the power to levy taxes within the ten-mill limitation, as defined in Section 5705.02, Revised Code.

(2)
The special assessments levied to pay the property owners’ portion of the costs of the Project.

(3)
The proceeds to be received from the sale of any notes issued to refund the Notes and of the Bonds in anticipation of which the Notes are issued.

(4)
Any money remaining from the sale of the Notes after the paying of the Financing Costs of the Notes and not required to retire the Outstanding Notes.

(b)
The Debt Service on the Notes will be paid at their maturity from any of the amounts set forth above pledged to their payment, or any funds of the County otherwise available for their payment.

(c)
During the years while the Notes are outstanding, there will be levied on all the taxable property in the County, in addition to all other taxes, a direct tax annually, subject to tax limitations, not less than the tax that would have been levied had the Bonds been issued without the prior issue of the Notes.  The tax will be and is ordered to be computed, certified, levied, and extended upon the tax list and collected by the same officers, in the same manner, and at the same time that taxes for general purposes for each of those years are computed, certified, levied, extended, and collected.  The tax will be placed before and in preference to all other items and for its full amount.  The money derived from that tax levy must be placed in the Bond Retirement Fund of the County and is irrevocably pledged for the payment of the Debt Service on the Notes, when and as that Debt Service falls due.  If any of the following amounts are available for the payment of the Notes and are appropriated for that purpose, the amount of the tax levy in each year will be reduced by the amount available and appropriated:

(1) 
The special assessments levied to pay the property owners’ portion of the costs of the Project. 

(2)
Any surplus in the Bond Retirement Fund.

(3)
Proceeds received from the sale of the Bonds or any notes issued to refund or renew the Notes.

(4)
Any other money lawfully available to the County.


Section 11.  Federal Tax Matters.  The County covenants that it will take those actions required to maintain the Federal Tax Status on the Notes and that it will not take or permit to be taken any actions that would adversely affect that Federal Tax Status.  Without limiting these covenants, the County specifically covenants as follows:

(a)
Private Activity Bonds.  The County will apply the proceeds received from the sale of the Notes to retire the Outstanding Notes, and to pay the Financing Costs in connection with the Notes.  The County will not permit the use of the Project by any person, will not secure or derive the money for payment of Debt Service on the Notes by any property or payments, and will not loan the proceeds of the Notes to any person, all in a manner as to cause the Notes to be “private activity bonds” within the meaning of Code Section 141(a).

(b)
Arbitrage.  The County will restrict the use of proceeds of the Notes in the manner and to the extent as may be necessary, after taking into account reasonable expectations at the time of the delivery of and payment for the Notes, so that the Notes will not constitute “arbitrage bonds” within the meaning of Code Section 148.  The County Administrator or any other official having responsibility for issuing the Notes, is authorized and directed, alone or in conjunction with any other officer, employee, or consultant of the County, to sign and deliver a certificate of the County, for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable expectations of the County on the Closing Date, regarding the amount and use of the proceeds of the Notes in accordance with Code Section 148.  If required, the County will limit the yield on any “investment property” (as defined in Code Section 148(b)(2)) acquired with the proceeds of the Notes.

(c)
Arbitrage Rebate.  Unless the gross proceeds of the Notes are expended in accordance with one of the spending period exceptions set forth in Treas. Reg. §1.148-7, the County will pay the amounts required by Code Section 148(f)(2) to the United States at the times required by Code Section 148(f)(3). The County will maintain the books and records and make the calculations and reports that are required to comply with the Code’s arbitrage rebate requirements.

(d)
Federal Guarantee.  The County will not permit the use of the Project, or make loans of the proceeds of the Notes, or invest the proceeds of the Notes in a manner as to cause the Notes to be “federally guaranteed” within the meaning of Code Section 149(b).

(e)
Information Reporting.  This Board authorizes and directs the County Administrator or any other official of the County having responsibility for issuing the Notes to sign and file a Form 8038‑G for the Notes with the Internal Revenue Service.

(f)
Bank-Qualified Obligations.  This Board designates the Notes as “qualified tax-exempt obligations” under Code Section 265(b)(3).  


Section 12.  Signing and Delivery of Notes and Documents.  This Board authorizes and directs the members of this Board and the County Auditor, or the person designated to sign in his absence, to sign and deliver the Notes in accordance with Section 5. 

(a)
This Board authorizes the County Administrator to sign and deliver, on behalf of the County:

(1)
Any Purchase Agreement.

(2)
The Certificate of Award.

(3)
Any Registrar Agreement.

(4)
Any agreements or letters of representation in connection with a book-entry system for the Notes. 

(5)
Applications for and agreements in connection with obtaining a policy of municipal bond insurance for the Notes.

(6)
Applications for and agreements in connection with obtaining one or more ratings for the Notes.

In the absence of the County Administrator, this Board authorizes and directs any member of this Board to sign and deliver any of those documents.  In the absence of all members of this Board, this Board authorizes and directs the County Auditor, the County Treasurer, or any other County official, as appropriate, to sign and deliver any of those documents.

(b)
This Board authorizes and directs the County Auditor, or in his absence any deputy County Auditor, to sign and deliver, on behalf of the County, in his capacity as fiscal officer of the County, the following:

(1)
The statements of indebtedness provided for in Section 133.33(B), Revised Code;

(2)
Any certificates required under Section 5705.41, Revised Code, for any of the agreements in connection with the Notes.

(c)
This Board authorizes and directs its members, the County Administrator, the Prosecuting Attorney, and any other County officials:

(1)
to sign and deliver any certificates, instruments, and other documents that the official considers necessary or appropriate in connection with the issuance and sale of the Notes, and that are not inconsistent with this resolution; and

(2)
to take any actions that are necessary or appropriate to consummate the transactions contemplated by this resolution.


Section 13.  Certification to County Auditor.  This Board authorizes and directs the Clerk of this Board to forward to the County Auditor a certified copy of this resolution and a copy of the Certificate of Award.


Section 14.  Definitions.  Words and terms are used in this resolution with the following meanings:


“Authorized Denominations” means the denomination of $100,000 or any whole multiple of $1,000 in excess of $100,000.


“Board” means the Board of County Commissioners of Lorain County, Ohio.


“Bonds” means the bonds anticipated by the Notes.


“Certificate of Award” means the certificate authorized by Section 7, setting forth the terms and other provisions of the Notes required or authorized by this resolution.


“Closing Date” means the date of delivery of and payment for the Notes.


“Code” means the Internal Revenue Code of 1986, as amended.  References to the Code and sections of the Code include applicable regulations (whether temporary or final) under the Code, and any amendments of, or successor provisions to, those sections or regulations.


“Debt Service” means all amounts due as principal, interest, and any premium on an issue of securities.


“Depository” means any securities depository that is a clearing agency under federal law operating and maintaining a book-entry system to record ownership of book-entry interests in securities or the principal of and interest on securities, and to effect transfers of securities, in book-entry form and means initially The Depository Trust Company, New York, New York, a limited purpose trust company. 


“Federal Tax Status” means the status of the interest on the Notes as excludable from gross income for federal income tax purposes and not treated as an item of tax preference for purposes of the alternative minimum tax.



“Financing Costs” means any financing costs authorized to be paid by Section 133.01(K), Revised Code.


“Holder” means, as to any Note, the person in whose name the Note is registered on the Register.


“Notes” means the General Obligation Sewer System Improvement Notes, Series 2010B, authorized by this resolution.


“Note Proceedings” means, collectively, this resolution, the Certificate of Award, any Purchase Agreement, any Registrar Agreement, and the other proceedings of the County, including the Notes, that provide collectively for, among other things, the rights of holders and beneficial owners of the Notes.


“Original Purchaser” means the entity selected by the County Administrator under Section 8(b) as the purchaser of the Notes.


“Outstanding Notes” means the County’s $1,550,000 Sewer System Improvement Notes, Series 2010, as authorized in Resolution No. 10-148, adopted by the Board on March 3, 2010.   


“Project” means, collectively, (1) preparing the plans, specifications, survey and maps for Sewer District Improvement No. 119, as more fully described in Resolution No. 07-864, adopted on November 29, 2007, as amended by Resolution No. 08-789, adopted on November 6, 2008, necessary for the collection and treatment of wastewater within the County, and (2) paying, in anticipation of the levy and collection of special assessments, the costs of constructing, improving and equipping Sewer District Improvement No. 119 in the Lorain County general sewer district.


“Purchase Agreement” means any Note Purchase Agreement between the County and the Original Purchaser, entered into in accordance with Section 7 of this resolution.


“Register” means all books and records necessary for the registration, exchange, and transfer of the Notes.


“Registrar” means The Huntington National Bank, or another bank or trust company as determined by the County Administrator in the Certificate of Award in accordance with Section 8(c).     


“Registrar Agreement” means any agreement between the County and the Registrar for the provision of registration, authentication, paying agent, and transfer agent service in connection with the Notes. 


 Section 15.  Effective Date.  This resolution will take effect and be in full force immediately upon its adoption.

Upon roll call on the adoption of the resolution, the vote was as follows:

E. C. Blair “aye”


Ted Kalo “aye”


Lori Kokoski  “aye”








___________________________
The Board of County Commissioners of the County of Lorain, Ohio, met in regular session on the 25th day of August, 2010, with the following members present:

Commissioner Betty Blair, President

Commissioner Ted Kalo, Vice-President

Commissioner Lori Kokoski, Member

Commissioner Blair moved the adoption of the following resolution and Commissioner Kokoski seconded the motion.

RESOLUTION NO. 10 -606

A RESOLUTION PROVIDING FOR THE ISSUANCE AND SALE OF NOTES OF THE COUNTY OF LORAIN, OHIO, IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $230,000, IN ANTICIPATION OF THE ISSUANCE OF BONDS, FOR THE PURPOSE OF (I) PAYING COSTS OF MAKING PERMANENT IMPROVEMENTS TO ROADS, HIGHWAYS AND BRIDGES WITHIN THE COUNTY OF LORAIN, OHIO; AND (II) PAYING THE COSTS OF ISSUANCE THEREOF.

WHEREAS, in Resolution No. 05-614, the Board established a program whereby the County Engineer may provide necessary engineering services to create the surveys, plans, profiles, cross sections, estimates, and specifications for proposed road improvements (each, a “Proposed Improvement”) to be constructed and/or improved pursuant to a joint agreement (a “Joint Agreement”) between the County and a municipal corporation;

WHEREAS, Section 5557.02, Ohio Revised Code, authorizes the County to construct a proposed road improvement into, within, or through a municipal corporation when the consent of the legislative authority of such municipal corporation has been first obtained; 


WHEREAS, pursuant to Section 5557.03, Revised Code, the County and the municipal corporation may determine by agreement what proportion of the cost of the improvement shall be paid by the municipal corporation and the County, respectively; 

WHEREAS, the Board, in Resolution No. 05-1034, authorized the issuance of notes of the County, in an amount not to exceed $5,000,000, to provide funds to pay the costs of engineering services for a number of Proposed Improvements;

WHEREAS, the Lorain County Engineer, by letter dated June 4, 2010, requested that the $5,000,000 note limit in Resolution No. 05-1034 be increased to accommodate an additional Proposed Improvement of Oberlin Avenue from West 30th Street to West Erie Avenue in the City of Lorain, Ohio;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Lorain, State of Ohio, that:

Section 1.  Findings and Determinations.  This Board finds and determines the following matters (capitalized terms not otherwise defined are defined in Section 14):

(a)
This Board approves the Proposed Improvement of Oberlin Avenue from West 30th Street to West Erie Avenue in the City of Lorain, Ohio.

(b)
It is necessary for the County to issue the Bonds to pay the costs of making permanent improvements to roads, highways and bridges within the County, including certain roads, highways and bridges which are being constructed and improved in cooperation with various municipalities and villages within the County and other improvements for which the County shall be solely responsible, including without limitation, the Project.   It is necessary to issue the Notes in anticipation of the Bonds for the purpose of (1) paying the costs of the Project, and (2) paying the Financing Costs of the Notes. 

(c)
The County Auditor has certified to this Board the maximum maturity of the Bonds and notes issued in anticipation of the Bonds.  

(d)
The $5,000,000 note limit described in Resolution No. 05-1034 is increased to $5,230,000 to accommodate the issuance of the Notes.  

(e)
All acts and conditions necessary to be performed by the County or to have been met for the issuance of the Notes in order to make them legal, valid, and binding general obligations of the County, have been performed and met, or will have been performed and met at the time of delivery of the Notes, as required by law.

(f)
No statutory or constitutional limitation of indebtedness or taxation will be exceeded by the issuance of the Notes.

(g)
All formal actions of this Board relating to the adoption of this resolution were taken in an open meeting of this Board, and all deliberations of this Board and of any of its committees that resulted in those formal actions, were in meetings open to the public, in compliance with all legal requirements, including Section 121.22, Revised Code.


Section 2.  Bond Terms.  The Bonds will have the following terms:

(a)
Amount and Rate.  The Bonds will be issued in the maximum principal amount of $230,000 and will bear interest at the estimated average annual interest rate of 6%.

(b)
Term.  The Bonds will mature serially over a period of 20 years in accordance with the following estimated principal payment schedule:

	Year
	Principal
	Year 
	Principal

	
	
	
	

	1
	            $10,000
	11
	           $10,000

	2
	10,000
	12
	10,000

	3
	10,000
	13
	10,000

	4
	10,000
	14
	10,000

	5
	10,000
	15
	15,000

	6
	10,000
	16
	15,000

	7
	10,000
	17
	15,000

	8
	10,000
	18
	15,000

	9
	10,000
	19
	15,000

	10
	10,000
	20
	15,000


(c)
Debt Service.  The Bonds will be payable as to Debt Service from (1) the receipt from the State of Ohio of gasoline excise tax funds, (2) money received by the County in accordance with any Joint Agreements it has with any village or municipality, including, without limitation, the City of Lorain, and (3) any money lawfully available and appropriated for the purpose and, if those sources are insufficient, from the proceeds of an ad valorem tax to be levied on all property within the County, subject to the 10-mill limitation imposed by Section 5705.02, Revised Code.

Section 3.  Note Terms.  The Notes will have the following terms:

(a)
Amount.  The Notes must be issued in the maximum principal amount of $230,000 or any lesser principal amount as determined by the County Administrator in the Certificate of Award.   

(b)
Date.  The Notes must be dated the Closing Date, or any other date, not more than 31 days before the Closing Date, as determined by the County Administrator in the Certificate of Award.  

(c)
Maturity.  The Notes must mature one year from their date.  The County Administrator may, if he determines it to be in the best interests of the County, establish a different maturity date, less than one year from the Closing Date. 

(d)
Interest.  The Notes must bear interest from their date at a rate not to exceed 9% per annum, payable at maturity.  Interest will be calculated on the basis of a 360-day year consisting of twelve, 30-day months.  The rate of interest on the Notes must be determined by the County Administrator in the Certificate of Award.  

(e)
Redemption before Stated Maturity.  The Notes will not be subject to redemption before maturity, unless otherwise determined by the County Administrator in the Certificate of Award.  The County Administrator may determine, in the Certificate of Award, to provide that the Notes will be subject to redemption, and may establish, in the Certificate of Award, notice provisions for that redemption, and any price for that redemption, which may be any percentage of the principal amount redeemed, not exceeding 110%. 

(f)
Form, Numbering, and Denomination.  The Notes must be issued in fully registered form.  They must be issued in Authorized Denominations and in the numbers and amounts as requested by the Original Purchaser and approved by the County Administrator.  They must be numbered as determined by the County Administrator in a manner to distinguish each Note from any other Note.  They must express on their faces the purpose for which they are issued and that they are issued in accordance with this resolution.  The Notes will be designated “Highway Improvement Notes, Series 2010B,” unless otherwise designated in the Certificate of Award.

Section 4.  Payment.  The Debt Service on the Notes will be payable in lawful money of the United States of America without deduction for the services of the Registrar as paying agent. Debt Service on the Notes will be payable when due upon presentation and surrender of the Notes at the office of the Registrar.  Paying of the Debt Service on any Note will be made only to or upon the order of the Holder.  All such payments will be valid and effectual to satisfy and discharge the County’s liability on the Notes to the extent of the amounts paid. 


Section 5.  Signing and Authentication of Notes.  


(a)
Signing.  The Notes will be signed by at least two members of this Board and the County Auditor, in the name of the County and in their official capacities.  In the absence of the County Auditor, the Notes must be signed by any deputy County Auditor.  The signatures on the Notes may be facsimiles.  


(b)
Authentication.  No Note will be valid or obligatory for any purpose or will be entitled to any security or benefit under the Note Proceedings unless and until the certificate of authentication printed on the Bond is signed by the Registrar as authenticating agent.  Authentication by the Registrar will be conclusive evidence that the Note so authenticated has been duly issued, signed, and delivered under, and is entitled to the security and benefit of, the Note Proceedings.  The certificate of authentication may be signed by any authorized officer or employee of the Registrar or by any other person acting as an agent of the Registrar and approved by the County Administrator on behalf of the County.  The same person need not sign the certificate of authentication on all of the Notes.


Section 6.  Registration; Transfer and Exchange; Book-Entry System.

(a)
Registrar.  So long as any of the Notes remain outstanding, the County will cause the Registrar to maintain the Register.  The person in whose name a Note is registered on the Register will be regarded as the absolute owner of that Note for all purposes of the Note Proceedings.  Payment of the Debt Service on any Note will be made only to or upon the order of that person.

(b)
Transfer and Exchange.  Any Note may be transferred or exchanged for Notes of any Authorized Denomination upon presentation and surrender at the office of the Registrar, together with a request for exchange signed by the registered Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  A Note may be transferred only on the Register upon presentation and surrender of the Note at the office of the Registrar together with an assignment signed by the registered Holder or by a person legally empowered to do so in a form satisfactory to the Registrar.  Upon exchange or transfer the Registrar will complete, authenticate, and deliver a new note certificate of any Authorized Denomination requested by the Holder equal to the unmatured principal amount of the Note surrendered and bearing interest at the same rate and maturing on the same date.



If manual signatures on behalf of the County are required, the Registrar will undertake the exchange or transfer of a Note only after the new Note is signed by the authorized officers of the County.  In all cases of Notes exchanged or transferred, the County will sign and the Registrar will authenticate and deliver Notes in accordance with the provisions of the Note Proceedings.  The exchange or transfer will be without charge to the Holder, except that the County and the Registrar may make a charge sufficient to reimburse them for any tax or other governmental charge required to be paid with respect to the exchange or transfer.  The County or the Registrar may require that those charges, if any, be paid before the procedure is begun for the exchange or transfer.  All Notes issued and authenticated upon any exchange or transfer will be valid obligations of the County, evidencing the same debt, and entitled to the same security and benefit under the Note Proceedings as the Notes surrendered upon that exchange or transfer.  Neither the County nor the Registrar will be required to make any exchange or transfer of any Note selected for redemption, in whole or in part. 


(c)
Book-Entry System. 
Unless otherwise provided in the Certificate of Award, the Notes will be originally issued in book-entry form to a Depository, initially The Depository Trust Company, for use in a book-entry system.  Under the book-entry system, the Notes will be registered in the name of a Depository or its nominee, the note certificates in fully-registered form will be deposited with and retained in the custody of the Depository or its agent, and the ownership of interests in the Notes may be transferred only through a book entry on the records of the Depository. 



The County and the Registrar must recognize and treat the Depository as the owner of the Notes for all purposes, including payment of Debt Service, redemption and other notices, and enforcement of remedies. 



If any Depository determines not to continue to act as a Depository for the Notes for use in a book-entry system or if the County determines to discontinue the book-entry system, the County Administrator may attempt to establish a securities depository relationship with another qualified Depository.  If the County Administrator does not or is unable to do so, the County Administrator must direct the Registrar to make provision for notification of the book-entry interest owners by the Depository and to make any other arrangements necessary for the withdrawal of the Notes from the book-entry system. 



If the Notes are sold in a private placement and not in book-entry form, the County, if requested by a Holder of the Notes, will complete the necessary procedures to qualify the Notes as book-entry Notes. 


Section 7.  Sale of the Notes.  

(a)
Private Sale.  The Notes will be sold at private sale at a purchase price to be determined by the County Administrator in the Certificate of Award.  That purchase price must not be less than 97% of the principal amount of the Notes, plus any accrued interest on the Notes from their date to the Closing Date.  The County Administrator may either sell the Notes to an investment banker, acting as underwriter, or to a financial institution or other entity or person, in a private placement.  The County Administrator may enter into a Purchase Agreement with the Original Purchaser in that private sale, or may sell the Notes without a Purchase Agreement.  The Notes must be sold with and upon such other terms as are required or authorized by this resolution to be specified in the Certificate of Award, in accordance with the law, the provisions of this resolution, and any Purchase Agreement.  The County Administrator may sell the Notes at the same time, in the same manner, and in the same offering with other securities of the County, whether or not those securities have been consolidated with the Notes in accordance with Section 7(b) below. 

(b)
Consolidation.  If the County Administrator determines it to be in the best interest of the County, he may combine the issue of the Notes with one or more other note issues of the County into a consolidated note issue in accordance with Section 133.30(B), Revised Code.  

(c)
Certificate of Award.  The County Administrator must sign and deliver the Certificate of Award.  The County Administrator must state in the Certificate of Award: the principal amount of the Notes; the interest rate on the Notes; the purchase price for the Notes; and any other terms required by this resolution.  The County Administrator may state in the Certificate of Award any changes in the date, the maturity date, the redemption provisions, and the designation of the Notes; whether the Notes are to be consolidated with other note issues; and any other terms authorized by this resolution, subject to the limitations stated in this resolution. 

(d)
Delivery.  The County Administrator must sign and deliver the Certificate of Award and must cause the Notes to be prepared, signed, and delivered, together with a true transcript of proceedings of the issuance of the Notes, to the Original Purchaser upon payment of the purchase price.  


Section 8. Financing Costs.  The County retains the professional services and authorizes the payment of the Financing Costs for the Notes, as provided in this Section 8.

(a)
Bond Counsel.   The County retains the legal services of Vorys, Sater, Seymour and Pease LLP, as bond counsel for the Notes.  The legal services will be in the nature of legal advice and recommendations as to the documents and the proceedings in connection with the issuance and sale of the Notes and rendering legal opinions upon the delivery of the Notes.  Bond Counsel will render those services to the County in an attorney-client relationship.  Bond Counsel will be paid compensation for those legal services and will be reimbursed for actual out-of-pocket expenses it incurs in rendering those legal services in accordance with Section 8(f) below.

(b)
Original Purchaser.  This Board authorizes and directs the County Administrator to select the Original Purchaser, either as an underwriter or as a purchaser in a private placement.  If the Original Purchaser is an underwriter, it will be RBC Capital Markets Corporation.  The Original Purchaser must be paid for services in accordance with any Purchase Agreement or, if there is no Purchase Agreement, in accordance with its proposal.    

(c)
Registrar.  This Board retains the services of The Huntington National Bank, or another bank or trust company as determined by the County Administrator in the Certificate of Award, to act as Registrar.  The Registrar will perform the services as note registrar, authenticating agent, paying agent, and transfer agent for the Notes as provided in this resolution.  The Registrar must be paid for those services in accordance with the Registrar Agreement.    

(d)
Ratings and Insurance.  If, in the judgment of the County Administrator, the filing of an application for (1) a rating on the Notes by one or more nationally-recognized statistical rating organizations or (2) a policy of insurance to better assure the payment of principal of and interest on the Notes, is in the best interest of and financially advantageous to the County, the County Administrator must prepare and submit those applications and provide to each of those organizations or companies the information required for the purpose.  This Board further authorizes the fees for those ratings and the premiums for the insurance to be included in Financing Costs authorized under Section 8(f) below.

(e)
Limits on Authority of Service Providers.  In rendering the services described above, as independent contractors, those service providers must not exercise any administrative discretion on behalf of the County in the formulation of public policy; expenditure of public funds; enforcement of laws, rules, and regulations of the State, the County, or any other political subdivision; or the execution of public trusts.

(f)
Payment of Financing Costs.  This Board authorizes and approves the expenditure of the amounts necessary to pay those Financing Costs specifically authorized above and all other necessary Financing Costs in connection with the issuance and sale of the Notes.  Those Financing Costs may be paid by the Original Purchaser.  To the extent they are not paid by the Original Purchaser, this Board authorizes and directs the County Administrator to provide for the payment of those Financing Costs from the proceeds of the Notes to the extent available and, otherwise, from any other funds lawfully available and appropriated for the purpose.


Section 9.  Use of Proceeds.  The proceeds from the sale of the Notes must be deposited and used as provided in this Section 9.  This Board appropriates those proceeds for the following purposes and those proceeds must be used for those purposes: 

(a)
Any accrued interest or premium received on the sale of the Notes must be deposited in the Bond Retirement Fund of the County and used for the payment of interest on the Notes at their maturity.

(b)
The remainder of the proceeds must be paid into the proper fund or funds and used for the payment of the costs of the Project and any Financing Costs of the Notes, to the extent that those Financing Costs are not paid by the Original Purchaser in accordance with any Purchase Agreement and to the extent that the County Administrator determines to pay those Financing Costs from the proceeds of the Notes. 


Section 10.  Security and Source of Payment.  The Notes will be general obligations of the County.

(a)
This Board pledges to the payment of Debt Service on the Notes the full faith and credit of the County including, without limitation:

(1)
The general taxing power of the County, including the power to levy taxes within the ten-mill limitation, as defined in Section 5705.02, Revised Code.

(2)
The proceeds to be received from the sale of any notes issued to refund the Notes and of the Bonds in anticipation of which the Notes are issued.

(3)
Any money remaining from the sale of the Notes and not required for the payment of the costs of the Project.

(b)
The Debt Service on the Notes will be paid at their maturity from any of the amounts set forth above pledged to their payment, or any funds of the County otherwise available for their payment.
(c)
During the years while the Notes are outstanding, there will be levied on all the taxable property in the County, in addition to all other taxes, a direct tax annually, subject to tax limitations, not less than the tax that would have been levied had the Bonds been issued without the prior issue of the Notes.  The tax will be and is ordered to be computed, certified, levied, and extended upon the tax list and collected by the same officers, in the same manner, and at the same time that taxes for general purposes for each of those years are computed, certified, levied, extended, and collected.  The tax will be placed before and in preference to all other items and for its full amount.  The money derived from that tax levy must be placed in the Bond Retirement Fund of the County and is irrevocably pledged for the payment of the Debt Service on the Notes, when and as that Debt Service falls due.  If any of the following amounts are available for the payment of the Notes and are appropriated for that purpose, the amount of the tax levy in each year will be reduced by the amount available and appropriated:

(1)
Receipts from the State of Ohio gasoline excise tax fund.

(2)
Proceeds received by the County pursuant to any Joint Agreements it has with a village or municipality, including, without limitation, the City of Lorain. 
(3)
Any surplus in the Bond Retirement Fund.

(4)
Proceeds received from the sale of the Bonds or any notes issued to refund or renew the Notes.

(5)
Any other money lawfully available to the County.


Section 11.  Federal Tax Matters.  The County covenants that it will take those actions required to maintain the Federal Tax Status on the Notes and that it will not take or permit to be taken any actions that would adversely affect that Federal Tax Status.  Without limiting these covenants, the County specifically covenants as follows:

(a)
Private Activity Bonds.  The County will apply the proceeds received from the sale of the Notes to pay costs of the Project and to pay the Financing Costs in connection with the Notes.  The County will not permit the use of the Project by any person, will not secure or derive the money for payment of Debt Service on the Notes by any property or payments, and will not loan the proceeds of the Notes to any person, all in a manner as to cause the Notes to be “private activity bonds” within the meaning of Code Section 141(a).

(b)
Arbitrage.  The County will restrict the use of proceeds of the Notes in the manner and to the extent as may be necessary, after taking into account reasonable expectations at the time of the delivery of and payment for the Notes, so that the Notes will not constitute “arbitrage bonds” within the meaning of Code Section 148.  The County Administrator or any other official having responsibility for issuing the Notes, is authorized and directed, alone or in conjunction with any other officer, employee, or consultant of the County, to sign and deliver a certificate of the County, for inclusion in the transcript of proceedings for the Notes, setting forth the reasonable expectations of the County on the Closing Date, regarding the amount and use of the proceeds of the Notes in accordance with Code Section 148.  If required, the County will limit the yield on any “investment property” (as defined in Code Section 148(b)(2)) acquired with the proceeds of the Notes.

(c)
Arbitrage Rebate.  Unless the gross proceeds of the Notes are expended in accordance with one of the spending period exceptions set forth in Treas. Reg. §1.148-7, the County will pay the amounts required by Code Section 148(f)(2) to the United States at the times required by Code Section 148(f)(3). The County will maintain the books and records and make the calculations and reports that are required to comply with the Code’s arbitrage rebate requirements.

(d)
Federal Guarantee.  The County will not permit the use of the Project, or make loans of the proceeds of the Notes, or invest the proceeds of the Notes in a manner as to cause the Notes to be “federally guaranteed” within the meaning of Code Section 149(b).

(e)
Information Reporting.  This Board authorizes and directs the County Administrator or any other official of the County having responsibility for issuing the Notes to sign and file a Form 8038‑G for the Notes with the Internal Revenue Service.


Section 12.  Signing and Delivery of Notes and Documents.  This Board authorizes and directs the members of this Board and the County Auditor, or the person designated to sign in his absence, to sign and deliver the Notes in accordance with Section 5. 

(a)
This Board authorizes the County Administrator to sign and deliver, on behalf of the County:

(1)
Any Purchase Agreement.

(2)
The Certificate of Award.

(3)
Any Registrar Agreement.

(4)
Any agreements or letters of representation in connection with a book-entry system for the Notes. 

(5)
Applications for and agreements in connection with obtaining a policy of municipal bond insurance for the Notes.

(6)
Applications for and agreements in connection with obtaining one or more ratings for the Notes.

In the absence of the County Administrator, this Board authorizes and directs any member of this Board to sign and deliver any of those documents.  In the absence of all members of this Board, this Board authorizes and directs the County Auditor, the County Treasurer, or any other County official, as appropriate, to sign and deliver any of those documents.

(b)
This Board authorizes and directs the County Auditor, or in his absence any deputy County Auditor, to sign and deliver, on behalf of the County, in his capacity as fiscal officer of the County, the following:

(1)
The statements of indebtedness provided for in Section 133.33(B), Revised Code;

(2)
Any certificates required under Section 5705.41, Revised Code, for any of the agreements in connection with the Notes.

(c)
This Board authorizes and directs its members, the County Administrator, the Prosecuting Attorney, and any other County officials:

(1)
to sign and deliver any certificates, instruments, and other documents that the official considers necessary or appropriate in connection with the issuance and sale of the Notes, and that are not inconsistent with this resolution; and

(2)
to take any actions that are necessary or appropriate to consummate the transactions contemplated by this resolution.


Section 13.  Certification to County Auditor.  This Board authorizes and directs the Clerk of this Board to forward to the County Auditor a certified copy of this resolution and a copy of the Certificate of Award.


Section 14.  Definitions.  Words and terms are used in this resolution with the following meanings:


“Authorized Denominations” means the denomination of $100,000 or any whole multiple of $1,000 in excess of $100,000.


“Board” means the Board of County Commissioners of Lorain County, Ohio.


“Bonds” means the bonds anticipated by the Notes.


“Certificate of Award” means the certificate authorized by Section 7, setting forth the terms and other provisions of the Notes required or authorized by this resolution.


“Closing Date” means the date of delivery of and payment for the Notes.


“Code” means the Internal Revenue Code of 1986, as amended.  References to the Code and sections of the Code include applicable regulations (whether temporary or final) under the Code, and any amendments of, or successor provisions to, those sections or regulations.


“Debt Service” means all amounts due as principal, interest, and any premium on an issue of securities.


“Depository” means any securities depository that is a clearing agency under federal law operating and maintaining a book-entry system to record ownership of book-entry interests in securities or the principal of and interest on securities, and to effect transfers of securities, in book-entry form and means initially The Depository Trust Company, New York, New York, a limited purpose trust company. 


“Federal Tax Status” means the status of the interest on the Notes as excludable from gross income for federal income tax purposes and not treated as an item of tax preference for purposes of the alternative minimum tax.



“Financing Costs” means any financing costs authorized to be paid by Section 133.01(K), Revised Code.


“Holder” means, as to any Note, the person in whose name the Note is registered on the Register.


“Notes” means the Highway Improvement Notes, Series 2010B, authorized by this resolution.


“Note Proceedings” means, collectively, this resolution, the Certificate of Award, any Purchase Agreement, any Registrar Agreement, and the other proceedings of the County, including the Notes, that provide collectively for, among other things, the rights of holders and beneficial owners of the Notes.


“Original Purchaser” means the entity selected by the County Administrator under Section 8(b) as the purchaser of the Notes.


“Project” means making permanent improvements to roads, highways and bridges within the County, including certain roads, highways and bridges which are being constructed and improved in cooperation with various municipalities and villages within the County and other improvements for which the County shall be solely responsible, including without limitation, improvements to Oberlin Avenue from West 30th Street to West Erie Avenue in the City of Lorain, Ohio.


“Purchase Agreement” means any Note Purchase Agreement between the County and the Original Purchaser, entered into in accordance with Section 7 of this resolution.


“Register” means all books and records necessary for the registration, exchange, and transfer of the Notes.


“Registrar” means The Huntington National Bank, or another bank or trust company as determined by the County Administrator in the Certificate of Award in accordance with Section 8(c).     


“Registrar Agreement” means any agreement between the County and the Registrar for the provision of registration, authentication, paying agent, and transfer agent service in connection with the Notes. 



 Section 15.  Effective Date.  This resolution will take effect and be in full force immediately upon its adoption.

Upon roll call on the adoption of the resolution, the vote was as follows:

E. C. Blair “aye”


Ted Kalo “aye”


Lori Kokoski  “aye”








JOURNAL ENTRY


With no further business before the Board, Motion by Blair, seconded by Kalo to adjourn at 1:15 p.m., Ayes: All


Motion carried.

The meeting then adjourned.
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Attest:________________________________, Clerk
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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 As each of these places has laws that may differ from those of Ohio, by accessing this Web site both you and the Lorain County Board of Commissioners agree that the statutes and laws of the state of Ohio, without regard to the conflicts of laws principles thereof, will apply to all matters relating to use of this Web site. You and the Lorain County Board of Commissioners also agree and hereby submit to the exclusive personal jurisdiction and venue of the Courts of Lorain County and the United States District Court for the Northern District of Ohio, Eastern Division, with respect to such matters. 











    �  The concept of the Equivalent Residential Unit was challenged in litigation in the States of Washington and Kentucky.  In both cases, use of the Equivalent Residential Unit was upheld by the Courts.
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