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November 28 2012

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building,

226 Middle Avenue, Elyria, Ohio, at 5:33 a.m. with the following members present: Commissioner Lori Kokoski, President, Commissioner Tom 

Williams, Vice-President and Commissioner Ted Kalo, Member and Theresa L. Upton, Clerk.









JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.


Commissioner Kokoski stated that there was really nothing on the agenda tonight, the Commissioners met this morning, so this meeting will be more like a town hall meeting.


The following business was transacted


__________________
A.







COUNTY ADMINISTRATOR

Mr. James R. Cordes had no issues for this day.

___________________

B







ASSISTANT COUNTY PROSECUTOR

Mr. Gerald A. Innes said he will be setting up a meeting to explore the discussion from this morning’s executive session.









____________________
C.







COMMISSIONER’S REPORT

Commissioner Williams said he spoke with Doug Rangel, City of Lorain regards to St. Joes and the reimbursement will be on the body count and subtract LCCC to establish baseline.


____________________
D







CLERK’S REPORT


Theresa L. Upton had no issues for this day.

____________________
E







BOARD CORRESPONDENCE

Motion by Kokoski, seconded by Williams to approve the Board Correspondence and waive the reading of the same.  Ayes: All.

Motion carried.
#1.
OH State Emergency Response Commission on October 17, 1986 in response to concerns for public safety of residents living near facilities which use hazardous chemicals, Congress enacted Emergency Planning & Community Right to Know Act requiring state establish State Emergency Response Commission and provides for collection and availability of information regards storage and accidental release of hazardous material to public and emergency responds in the community. This foundation serves as basis of emergency planning and preparedness activities by county-based Local Emergency Planning committee, fire department and state agencies in Ohio. The OHEMA and OPEPA serve as lead state agencies responsible for assisting SERC with implementing EPCRA in Ohio. SERV plans to provide annual summary of update LEPC’s activities.

#2.
December 6 from 5-8, DeLuca’s, Lorain – Chamber Holiday Reception. RSVP at www.loraincountychamber.com
#3.
December 11 from 1-11 am, LCCC Spitzer – Lorain County Health Partners Community Health Summit. RSVP at scharles@loraincountyhealth.com
#4.
December 7, Carlisle Fire Station – OPWC District 9 Integrating Committee will meet following the 1 pm executive committee, round 27 projects will be reviewed.

#5.
December 6 from 11 am – 4pm, Blood Drive, Administration Building, ?’s call 329-5210 or register at www.lifesharedonor.org
#6.
December 6 at 4:30 p.m., Mental Health Board will meet at 1173 N. Ridge Rd., E., Suite 102, Lorain

#7.
Ohio Dev Serv Agency grant B-F-011-1BQ1 completion date is December 30, 2012 (cc: LCCDD)

#8.
Lorain Councilwoman Anne Molnar, named 2012 LCCA Mike Whitmore Award Vision Government









PUBLIC COMMENT




F.


Christine Winrod, 135 Hidden Tree Lane, Amherst Township asked County Administrator Cordes if he had conversations with City of Lorain on the sewer rates. Mr. Cordes said the discussions were challenging, the City is willing to forgo the fee that was imposed on top of the out of city rate and they offered the rate of 150% like the Amherst clients but have not seen a proposal on the I&I study.  Mr. Cordes said not sure how long this will take but smoke and camera testing need to be done, but all residents need to be aware if smoke comes from the property owners gutters, chimneys, etc. there could be illegal taps.  He also stated that this proposal is better than the 200%, similar in cost he believes to the actual fee with 150% and this could be a more balanced approach and the fee was high because of low users.  Ms. Winrod said the majority of the Hidden Valley residents feel that the 30% premium  that they have paid on the sewers was sufficient if the City would had more insight in planning they have paid for it over 30 years and could have been used for cost and repair and the 150% is not fair. Mr. Cordes said he is in another discussion on sewers with new homes and this entity has used the 220%. Ms. Winrod said this is a disapportionate with only Amherst and Sheffield Township affected, and it is unfair.  Mr. Cordes said he anticipates that everybody that is outside city rate with no contract within Lorain but probably all others will get larger out of city rates. Ms. Winrod said residents have spoken to Counsel but have not retained.
Commissioner Kokoski said she is on the resident’s side but when they attend the Mayors meeting and CT Consultants were present and they indicated that it was 150% and Mr. Timko said no 130% so even their planner did not even know. Ms. Winrod said they have questioned the 130% and before they were raised too 200% the ordinance reads states the only thing they should be paying for is the capital improvement and debt reduction at 150% and 30% on water there was no mention on sewer. Mr. Cordes said 30% sewer, pay 130%; 30% over water which drives the sewer charges and this will have to be decided outside of the Commissioners and this is not a position for the Commissioners.  Ms. Winrod said she is telling the Commissioners because they feel they are the go between person with the City since the City will not listen to them and they do not agree with the 150% for 20 years other issues need to be explored. Mr. Cordes said he will continue to press the city but don’t believe they will go much lower than the 150.
Journal entry cont.











November 28, 2012

Commissioner Williams said he spoke with Lorain Mayor about the 150% and this could head to litigation and rather than this go to 130-145% to avoid and the Mayor indicated that this is the City of Lorain’s decision and they can charge whatever even more plus Stormwater fee.

Mr. Cordes said he made an offer on behalf of the Commissioners to the City regards to the I&I problem. Commissioner Williams said that proposal was fair; it was the service fee of $10.94 in order to determine the I&I which was to pay for this issue and then resolved it would go away.  He indicated that Amherst Township has not caused the flooding the City of Lorain but the testing needs to be done. Mr. Cords said they will leave with fee but there is no guarantee if the I&I is solved the fee would go away.  

Ms. Winrod said they are in complete understanding that the Commissioners can’t impose their political view on another political subdivision but they have been frustrated finding the help they needed and someone to stand behind them and give a point of view and concerns. This political subdivision refers to them as customers, well as a customer they do not have a choice they have to be connected to sanitary sewer, they have to pay or have a lien put on their home and this is why they came to the Commissioners, they fully understand Commissioners can not override their legislations, their decision only take a position.  Mr. Cordes said they will continue to do this and need proposal on I&I, this will only get worse.   Ms. Winrod said they don’t fee the 150% is acceptable.


Lynda Ashley, 433 Oaknoll Drive, Amherst Township said the residents of Hidden Valley and Amherst Township do not consent to any proposals or rate changes from the City of Lorain.  There is an agreement in existence and should be honored dated May 2, 1979 and is amended the original agreement dated December 2, 1975. The 1979 agreement clearly states they are part of this agreement as residents of Hidden Valley and they have a continuing contract and they are not to pay any surcharges for their sewers. So why are they paying the additional 30% to their sewers for the last 33 years.  In the developers agreement dated May 2, 1979, Section 1 “this agreement shall apply only to the area known as Hidden Valley and or those areas contingent to Hidden Valley development as is here made part of this agreement” so this makes them third party beneficiaries of this agreement.  Section 10 “the wastewater to be accepted under provision of this agreement should originate in this proposed area approved by the city engineer and in all respect should meet the standards of wastewater that may be discharged to sanitary sewers within the city, City of Lorain”.  This is where they get their information from and without surcharges as established by existing or future industrial waste control services charge and sewer use ordinances.  Their sewer rates have been changed by the city ordinances and it states within this that they are not to be subject to this. Section 11 “this agreement shall be a continuing contract” and was signed by the City of Lorain and Ed Gargasz, dated 1975 and amended in 1979 and no further agreements after this and this agreement shall be honored.
Assistant County Prosecutor Innes said this contract is between the City and Mr. Gargasz and have looked at this and nowhere does it state the County and/or Commissioners to enforce this contract.
Ms. Winrod asked how the residents compel the city to discuss and convince the Mayor that this was contingent upon annexation with the language removed. County Administrator Cordes said there are some assumptions being made within the time frame that many people were not around with this agreement. Assistant County Prosecutor Innes said there are other later agreements that are similar with the language in there.
Ms. Winrod asked what can they, the neighborhood do with the contract and discuss these issues with the City. County Administrator Cordes said he does not believe in litigation but the Commissioners do not have standing to press the matter but they will discuss but it probably would have to be litigated.


Commissioner Kalo said how long has local government funds taken to litigation, several years and litigation is 70% of common pleas court.


Ms. Winrod said they do not want to litigate, they want to discuss, they have been paying 30% on the sewer don’t understand the problem. County Administrator Cordes said whatever contracts are in place they will become standardized.

Commissioner Williams said probably this area will be the first are to set the bar at the 150%. Ms. Winrod would like to sit down with Chase, Mayor of Lorain, she is not a monster she is a mom. County Administrator Cordes said he will request this meeting for her but the answers might not be satisfactory to her.

Jeremy Knoll, 140 Hidden Tree Lane, Amherst Township said his parents live in the Hidden Valley area and they are taxpayers and he is a college taxpayer and asked why there is a democratic donkey on display. Commissioner Kokoski said this was placed there the day after she won election and forgot to take it down. Mr. Knoll said he would hope that there is equal representation.


Ms. Winrod thanked the Commissioners for an evening meeting.









_____________________(discussion was held on the above)








JOURNAL ENTRY








With no further business before the Board, Motion by Kokoski, seconded by Williams to adjourn at 6:00 p.m. Ayes: All.

Motion carried.





_____________________

The meeting then adjourned.








_____________________________________________)Commissioners








Lori Kokoski, President



            )
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__________________________________________    _)of








Tom Williams, Vice-president
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_____________________________________________)Lorain County








Ted Kalo, Member



            )Ohio

Attest:________________________________, Clerk

Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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