115

February 20 2018 

	The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building, 

226 Middle Avenue, Elyria, Ohio, at 9:30 a.m. with the following members present: Commissioner Ted Kalo, President, Commissioner Matt

Lundy, Vice President and Commissioner Lori Kokoski, Member and Theresa L. Upton, Clerk.
	
								JOURNAL ENTRY
	
Commissioners said the Pledge of Allegiance.

	The following business was transacted			__________________

								DECISION

36.15 Acres Expedited 2 Annexation
Eaton Township to City of Elyria, Ohio

	An expedited 2 annexation Petition and Maps were filed with the Board of Commissioners on December 29, 2017 but nothing was done

The City of Elyria Assistant Law Director Erik Breunig on January 5, 2018 submitted the same expedited 2 annexation Petition and Maps for the proposed Annexation of approximately 36.15 acres in Eaton Township to the City of Elyria, Ohio for 
1)	38265 Chestnut Ridge Road, Elyria, Oh 44035 PPN#11-00-092-000-070
2)	Chestnut Ridge Rd., Elyria, Oh 44035 PPN#11-00-092-000-008
3)	Unincorporated portion of Chestnut Ridge Rd., Elyria, Oh 44035 
PPN#11-00-091-900-003
4)	A portion of the unincorporated portion of Chestnut Ridge Rd., Elyria, Oh 44035 PPN#11-00-091-900-005

Attorney Kenneth J. Fisher and Dennis A. Nevar of Kenneth J. Fisher Co., LPA are Agents for Petitioner Victor J. Cohn, Managing Member – Rt. 57 Chestnut Ridge LLC., and Holly Brinda, Mayor  - City of Elyria, Ohio 

January 5, 2018 Clerk sent letter to Engineer and Auditor to review and advice accuracy

	January 8, 2018, Commissioners adopted Res#18-19 receiving and journalizing said petition and schedule this day for decision, if all conditions are met

	January 10, 2018 – Agreement for Chestnut Ridge Road. City of Elyria maintains at its sole cost, Chestnut Ridge Road and its full right of way within the geographic boundaries of from 351 feet west of Dewhurst Road to the west; and to Stillwater Boulevard to the east (total length of about 2,000 feet.

	January 24, 2018 City of Elyria Ordinances were received, adopted on January 17, 2018;
· 2018-2 indicating what services the City of Elyria will provide upon annexation 
· 2018-3 City of Elyria to maintain any segmented road caused by annexation
· 2018-4 buffer between territory proposed annexation and surrounding township land if Elyria determines that use districts in township are incompatible with those in the city	

	January 26, 2018 Eaton Township Res#2018-01-23-02 opposed annexation
· Not in best interest of citizens of Eaton Township
· Petition fails to meet requirements of ORC 709.023 E 1
· Not meet 709.021 and not filed in matter provided
· Petition fails to meet 709.02 C 2 fails to contain accurate legal description and map
· Legal description of perimeter is defective
· Map is inaccurate as it cannot be read as it is too small format
· Map provided by petitioners to township is small and unreadable
· Petition fails to meet 709.023 E 2 persons who signed petition are all owners of real estate
· Provide evident that Victor J. Cohn has legal authority to sign on behalf of SR57 Chestnut
· City provide evidence Mayor has authority to sign
· Create an unincorporated area of township completely surrounded creating an island
· Segmentation of Chestnut Ridge Rd to create road maintenance

	January 26, 2018 Engineer issued a letter that legal description and accompanying plat map accurately describe the perimeter of territory now petition for annexation. RC 709.023 E 7 requires City to agree to assume maintenance of segmented portions of chestnut Ridge Rd, as a condition. The agrment4 for Chestnut Ridge Road in Exhibit B of Elyria Ord 2018-3 will satisfy this condition and City will maintain about 2,000 ft length of the road in vicinity

	January 30, 2018 Auditor certificate of filing received on Petition and Res#18-19

	February 8, 2018 - Agent Fisher submitted affidavit confirming service on City of Elyria and Eaton Township and all adjacent property owners

	February 12, 2018 – Agency affidavit confirming that Victor J. Cohn as Managing Member of Rt. 57 Chestnut Ridge LLC has full authority to execute

	Commissioner Kalo said there is no such hearing required but asked Assistant Prosecutor Innes to swear in anyone wishing to give testimony.

	Commissioner Kalo asked Attorney Erik Breunig, City of Elyria if he had any comments.
Assistant Law Director Breunig said he will defer to Dennis Nevar, Attorney for the Petitioner.
	Dennis Nevar represents petitioners and said all statutory requirements have been met. This is not a public hearing, a decision needs to be made on the base of the petition by Commissioners and provide the Township with an opportunity to address. He will reserve right to respond.

Decision on 36.15 acres Expedited 2 Eaton to Elyria cont.							February 20, 2018
	Attorney Alfred Schrader, representing the Township said this is a better annexation petition from last time.  He stated that Jason Monschein, Eaton Township Trustee has found a discrepancy on the legal description and map.
	Eaton Township Trustee Monschein distributed the following packet and appears that the 2nd road right of way and parcel number added to this petition and larger map was changed for this annexation from last time. 
On first page of said packet, example is that Grafton village parcel was annexed over 1 year ago and point he wants to make is the municipal owned parcel was split off, created own parcel number and annexed full parcel. 
[image: ]

On page 2 in red is the 1st parcel road way listed in petition as #3, the unincorporated portion of Chestnut Ridge Road giving that parcel number ending in 003. In black is the legal description and petition for what they want to annex. This makes the legal description wrong because it should include all the way down the red line 200 feet on the south and north and increases the perimeter of 6.2%. 
[image: ]

On page 3, the 2nd parcel they have listed in the petition and can see on this one, not sure how much they are taking there but it is a very small portion of what is in red, blue is what we just looked at and in black again is the area they want to annex. So now you are splitting another parcel, even though they do say a portion of a portion of a parcel. Can you really annex a whole and leave the entire center as a township. 

[image: ]
Decision on 36.15 acres Expedited 2 Eaton to Elyria cont.							February 20, 2018
On page 4 is in reference to the maintenance agreement of the road. The parcel in blue on the left, is what we just looked at, in red is a parcel owned by City of Elyria and this is why the agreement that was proposed is not a good deal because they own a road all the way to Bender. If you look at #2, this annexation was done in 2005 that developer had purchased that parcel which was a home/shed in back and annexed those 2 open fields, one is not developed and is now surrounded and annexed it in to avoid creating some kind of island on its own.  
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Next on page, 5 is the right of way we just looked at in red; house is labeled 2 in the left corner and see Bender Road in green. If the city is only going to go there and plow into the fieldstone development off Bender, he sees no reason to stop at Stillwater as far as this annexation, they can plow this whole road and maintain this whole road if they want to start jumping across Chestnut Ridge.  
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On page 6, it shows Bender Road in green from the Auditors website. Elyria already has this and shows another right of way and parcel number. 
[image: ]


Decision on 36.15 acres Expedited 2 Eaton to Elyria cont.							February 20, 2018
The next page he drew the annexation on the map, looking south is what this map and legal description should show. If you notice it includes the whole parcel to the road right of ways and west bound lanes, therefore Eaton will still handle fire and ems on township side except for when they come across the road, but why should they keep handling fire and ems, sheriff and highway patrol has to go down there if it is City of Elyria property when they can pick and choose what they want to annex and splitting parcels up.  They should take the full parcel and then we know they have the west bound lanes, etc. 
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The last page, #8 zooms in on what he drew. You can see the parcel in black would be encompassed with the legal description should be as well as the map.  He said they get about 9,000 feet and they claim around 7,000 which is not the 5%.
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	Assistant Prosecutor Innes said on page 3, the square on the roadway you stated the annexation is not part of the description. 
Mr. Monschein said in black is what they described, and in the petition it states a portion of an unincorporated portion which is splitting, but clearly they are wrong on page 2. They stated the unincorporated portion of Chestnut Ridge and looking at the map, everything in green is the City of Elyria. The unincorporated areas of the township are in tan, so that whole parcel is what they are saying but they have only described the black parcel.
Mr. Innes said those included would be over. Mr. Monschein said he blew up the map and everywhere in blue the parcels are not labeled and are not in legal description, has the wrong parcel listed so not even on the accurate map, neighboring property. He knows this does not matter for mailings, but for the map and legal is does.
	Township Monschein said the Township was to be notified in 5 days but not notified until the 19th by certified mail. Also in the services they provided in the resolution it only says provide services to territory owned by 57 Chestnut Ridge, LLC. It does not even say it will run fire and ems to the roadway parcels, if it was annexed in. It does say in any real territory in the city but does not technically say that, and we are talking about more of the property owned by Chestnut Ridge, LLC.  Another thing obviously with road maintenance it’s because they are segmenting the roadway all over the place which is one of the main 7 checks to be met. They don’t meet the 5% if it was done properly, would have to go another route.  He still says based on the property that he gave an example from another annexation; he still has 2 parcels in the township surrounded by the territory being annexed, so any territory that is completely available surrounding parcels in the township. He used island last time to paint the picture but the statue does not say island, it does state completely surrounded.

	Agent Nevar would like to address the points of Mr. Monschein.  He stated the engineers office issued corresponded that the legal description and map are accurate and to his knowledge and pardon if he is wrong, but Mr. Monschein is not an engineer or surveyor, nor has the township presented any evidence from an engineer or surveyor.  Secondly, the maintenance agreement which has been agreed to based on letter of January 15 from Engineer that agreement satisfies the statutory conditions to provide maintenance on this road. Again, the township has not presented any evidence from experts that would dispute this letter of Mr. Zwick.
	Commissioner Kokoski asked Mr. Nevar to explain the maintenance agreement for the road. Agent Nevar said he will have Mr. Breunig explain this in a few.
	Agent Nevar said in terms of the notification requirements. The petition was filed on January 5, certified correspondence per the affidavit in the packet was sent to the Township and City on January 8 by certified mail and can’t control how quickly the post office moves in transmitting this correspondence but it was sent in regards to the statutory requirements. In regards to the island issue again, there is no expert or evidence of this proposed annexation would result in this, what Mr. Monschein refers to as an island.  
	


Decision on 36.15 acres Expedited 2 Eaton to Elyria cont.							February 20, 2018
Assistant Law Director Breunig said the road maintenance agreement in accordance with the statutory language, which says only if any road way is segmented or divided by annexation, the city as a condition of the annexation agrees to maintain that portion.  He stated that they are trying to be good neighbors here and they did go above and beyond from going from Dewhurst Road up to Stillwater which encompasses more of the area that is being annexed. An agreement is on file with Clerk Upton and was approved by form by him, and signed by City Engineers and Mayor Brinda and Council, also approved as to form by Mr. Innes and County Engineer.  With specifics, this is 351 feet west of Dewhurst Road to the west, and to Stillwater to east, 2,000 feet and City will include all ordinary, necessary and appropriate maintenance, repair and upkeep to the road its approaches and appurtenances and includes; snow and ice removal, repair and resurfacing of asphalt, application and reapplication of pavement markings, traffic control signage, provision and maintenance of street lighting, drainage, storm sewer, catch basin, culvert cleaning, guardrail installation and repairs, mowing and control vegetation, public health and welfare preservation such as emergency repair and maintenance, storm damage cleanup, removal of obstacles, dirt, spills, etc, bridge and rail cleaning repair, inspection, issuance of highway permits for oversize road and driveway and ditch enclosures and any other ordinary, necessary and appropriation maintenance, repair and upkeep, so the City has gone beyond the statutory requirements.  He said to Mr. Monschein this is what it is and they can certainly look at taking over the maintenance of Chestnut Ridge Road if that is something you want to look at in the future, but as far as this annexation is concerned the City has gone beyond the requirements listed in the statue.
	Commissioner Lundy asked Clerk Upton if that was signed. Clerk stated she just received the agreement this morning. Attorney Breunig said this agreement is signed now; it was attached to the City ordinance that was previously filed required by the statute. It was not signed at that point, because there was not complete concurrence of the County Engineer, but nothing changed, except signatures gained.
	Trustee Monschein said the road maintenance agreement you corrected the problem with the annexation parcel and based on page 3, the parcel extends beyond; they should go to Bender Road they already maintain. It is correct, he is not an engineer but he can go to the auditor’s website and look up the parcel and legal description is wrong. He did point this out to Peter Zwick prior to the meeting and if you want clarification from an Engineer there is one here and would solve problem and part of this area was missed.  He said again it comes down to the segmented road, even though fire, ems and sheriff but why should they have to keep going up to Elyria city owned parcel that they refuse to annex in, they are splitting these parcels so it makes the legal description incorrect. He said this was agreed upon before in 2000 they were allowed to split parcel but they don’t want to maintain road.  If they want to start coming across the road then they can own up to their responsibility and maintain the road, originally was to Durkee and he is meeting them in the middle at Bender Road.

Attorney Schrader said from a legal stand point, ORC 709.23 in regards to the notice. When the resolution was filed indicating why the Trustees were opposed, they did not timely receive the notice within 5 days. The statute does not talk about putting it in the mail, it states you have to actually notify in 5 days so that means, which kicks off a very tight time schedule for the response. He said in the statue, you have to notify in 5 days and you can send by certified mail, and makes sense if certified mail is delivered in 5 days, which was not the case here but it gives a 2nd way of notification which is personal service delivered to them.  This is an argument with regards to the complying of notification.
The other thing, he applauds the experts in corporate law but he said the annexation petition was signed by Victor J. Cohn and they asked for affidavit indicating that he had the authority indicating he could sign it and City of Elyria had an ordnance stating that the Mayor was authorized to sign. The petitioner Victor Cohn just had a paper stating yes he had the authority to sign as a managing member but should have had a paper from the other managing members that they made Victor Cohn the authority to sign.  He said between the questions raised here this is worth taking a closer look at. If the engineers office feels it makes sense to review the legal description maybe 1-2 weeks to do so and if the Board decides that they have done things right, then we have to look at that. If the Board decides if Township is correct or turns it down, but there are a number of reasons, the legal, description and map that Mr. Monschein has pointed out and the fact that the township was not notified within 5 days.  There is nothing in the statute that states you have to use certified mail they could have used a process server.

Agent Nevar said as specified by Assistant Law Director Breunig the maintenance requirements for a segmented road have been satisfied by the requirement of the law. The notice provision, regardless of when it was received by the township the method of service by certified mail was done within the statue and they are not objecting to the township resolution in opposition, that would be the only argument and the notices were improper to get their opposition to this position in time and there was no objection from the applicants. Thirdly, the affidavit of 709.032 allows the township to request reasonable proof signing the petition had authority to do so, however 709.031 does not apply to expedited 2 annexation, again this is a decision for this commissioners and object to the testimony provided by the township, this is not a public hearing and have evidence that is supported by the county and all requirements of the Ohio revised code have been met in this case and request Commissioners approve the annexation.
Mr. Monschein said under the Ohio revised code and the Ohio county commissioner’s manual he will read off every error.
709.02, expedited 2 accurate legal description of the perimeter of the property be annexed – no it is not there
Accurate map – no there are errors
709.023 did they meet all the items on the appendix a checklist, he has multiple no’s. 
Territory is under 500 acres, yes. 
Territory to be annexed is contiguous in length by 5%, they say 6.2% but if included real property that 6.2% changes.
Municipality provided territory to be annexed with road service but only mentions property owned by Route 57, Chestnut Ridge LLC.  If a street or highway is divided, segmented by a boundary line between a municipality and a township to create a road maintenance problem, the municipality has agreed to conditions of annexation to assume road maintenance on that street or highway and otherwise correct the problem.  He showed the parcels they are leaving out and turns down Stillwater that doesn’t even finish out the part of the parcels that should be annexed in. He even lifted the buffer zone resolution, they could be right, but does not like that the Ohio revised code says the buffer could be decided by the county but it should be more people included than that.  

Commissioner Kalo said we have a map. Can the engineers tell the commissioners if it is good or bad
Peter Zwick, Engineers office said they have agreed to changes to extend road maintenance to Bender and Durkee and the agreement today extends it to Stillwater. The map and legal description is accurate and he stated Mr. Monschein has stated the parcels owned by the city under the roadway of Chestnut ridge Road are being split as part of this annexation but the point is the description accurately describes the territory to be annexed.
Mr. Monschein said the main argument under #3, the 4 parcels listed, the unincorporated portion of Chestnut Ridge Road in that parcel on page 3 of your packet clearly shows they are leaving half of that out, so therefore they are no accurately describing what they want to annex with #1, 2, 3 & 4.
Mr. Zwick said that parcel is being split and the code reads if the legal description and he says absolutely yes and known picture is imperfect but does refer to a portion of the unincorporated area.

Agent Nevar said he is not sure if this is a debate between the Engineer and Township and Township had ample time to present side

Mr. Monschein said Mr. Zwick said a portion, a portion of a portion under #4 can say it is accurate of the legal description they intended to give them and Peter is right that they have an accurate legal description of the wrong property, he did the math. They have the whole perimeter right here, it’s right; 7.09 or 7.9 6.9 = 6.2% but if you include the actual land they are intended to annex or in petition, they are wrong and it is not accurate just as the map is inaccurate under 709.02
Commissioner Kokoski asked about the road maintenance agreement, did you want to expand. Mr. Zwick said engineer does not object and they original asked for it to be extended.  


Decision on 36.15 acres Expedited 2 Eaton to Elyria cont.							February 20, 2018
Commissioner Kokoski said we have that problem on Detroit Road / 254, Sheffield and you have the state lift plows and hate to see this happen, will this happen in this area if we don’t get it expanded as to where you think it should be. Mr. Zwick said the county has agreed to Stillwater.
Mr. Monschein said the people live in the city and pay taxes and currently county maintains.

Commissioner Kalo asked if there is anyone that would like to speak in favor of the annexation, there were no comments.

Commissioner Kalo asked if there is anyone that is opposition to this annexation, there were no comments.

Assistant County Prosecutor Innes as he has divided loyalties and understands Trustee Monschein saying the language is somewhat confusing but the law says if the description is correct that is what counts and Mr. Zwick has agreed. Mr. Innes said there could be an argument with the notices but don’t see the law and can’t recommend to Commissioners that notice not sufficient.
Mr. Monschein said they have a correct legal description of the wrong property this is the problem so if you are approving based on the wrong property then there is a problem with the petition. If you are going to approve it the opposite way then we have a problem with the legal description and can’t do it the other way because they do not have the correct things listed.
Mr. Innes said he understands. 
Mr. Monschein said they basically followed lines and divided parcels and put a legal description of what was drawn but based on what the parcels are it is wrong.

Commissioner Kalo said he understands the argument but Engineer has said the map was fine

Commissioner Lundy said annexations are always messy and when he was in Columbus tried to clean it up, the pot was stirred, it was always a mess. He knows that legal has told him under expedited annexation, if everything is in order the Commissioners need to approve. He said he does not like annexations at all, never have, he really wished communities would work together with JEDD’s and very disappointed that a JEDD discussion was not involved or worked out and this all leaves to hurt feelings between communities when you are to work together. 
He gets a little concern with a story in East Cleveland when the EMT’s stopped at some point because it was not their territory.  He said there is a road maintenance agreement but is there a mutual aid agreement, this is always concerns.  When he worked for the City of Elyria and how aggravating it was for pulling up plows putting them back on the roads, it’s like children in a play yard just leave the plow down and get it done.  If he had a dollar for every complaint for people in the Chestnut commons area he probably would be sitting on a beach right now.  So he is disappointed that this was not approached as a JEDD, but even though some of the work that was done here has been sloppy, he states legal tells him that if it is in compliance and passes the legal test then he is bound by what has been done by the legislators to move forward with something he does not like and wish we could focus more on JEDDS and focus more on working together rather than having devise feelings with annexations.

Commissioner Kokoski said she agrees with Commissioner Lundy and would have much rather seen a JEDD in this area and her hands are tied to not vote in favor of this annexation and it has passed the test of engineers office

Commissioner Kalo said this has been a drawn out process and told Trustee Monschein that he does a great job for the Township.
Mr. Monschein said he appreciates that but two things. This would be completely surrounded by township and the wrong legal description is being approved for the property that they have listed and how does anyone know where to be; Sheriff, 911, City, Township, they need to own up to the unincorporated parcel and yes the Engineer says the legal description is right but it is wrong for what is being annexed.

Motion by Kalo, seconded by Lundy to approve said annexation. 

The following resolution was adopted:
							RESOLUTION NO. 18-128

In the matter of granting an Expedited 2 annexation of    )
36.15 acres from Eaton Township to the City of Elyria,   )	February 20, 2018
Lorain County, Ohio.  Attorney Kenneth J. Fisher and     )
Dennis A. Nevar of Kenneth J. Fisher Co., LPA are         )
Agents for Petitioner Victor J. Cohn, Managing Member)
– Rt. 57 Chestnut Ridge LLC., and Holly Brinda, Mayor)
- City of Elyria, Ohio 					)

WHEREAS, an expedited 2 annexation Petition and Map were filed with the Board of Commissioners on January 5, 2018 for approximately 36.15 acres in Eaton Township to the City of Elyria, Ohio for 
1)	38265 Chestnut Ridge Road, Elyria, Oh 44035 PPN#11-00-092-000-070
2)	Chestnut Ridge Rd., Elyria, Oh 44035 PPN#11-00-092-000-008
3)	Unincorporated portion of Chestnut Ridge Rd., Elyria, Oh 44035 - PPN#11-00-091-900-003
4)	A portion of the unincorporated portion of Chestnut Ridge Rd., Elyria, Oh 44035 PPN#11-00-091-900-005
And;

WHEREAS, January 5, 2018 Clerk sent letter to Engineer and Auditor to review and advice accuracy; and

	WHEREAS, January 8, 2018, Commissioners adopted Res#18-19 receiving and journalizing said petition; and

	WHEREAS, January 10, 2018 – Agreement for Chestnut Ridge Road. City of Elyria maintains at its sole cost, Chestnut Ridge Road and its full right of way within the geographic boundaries of from 351 feet west of Dewhurst Road to the west; and to Stillwater Boulevard to the east (total length of about 2,000 feet); and

	WHEREAS, January 24, 2018 City of Elyria Ordinances were received, adopted on January 17, 2018;
· 2018-2 indicating what services the City of Elyria will provide upon annexation 
· 2018-3 City of Elyria to maintain any segmented road caused by annexation
· 2018-4 buffer between territory proposed annexation and surrounding township land if Elyria determines that use districts in township are incompatible with those in the city	
And;


Resolution No. 18-128 cont.										February 20, 2018

WHEREAS, January 26, 2018 Eaton Township Res#2018-01-23-02 opposed annexation
· Not in best interest of citizens of Eaton Township
· Petition fails to meet requirements of ORC 709.023 E 1
· Not meet 709.021 and not filed in matter provided
· Petition fails to meet 709.02 C 2 fails to contain accurate legal description and map
· Legal description of perimeter is defective
· Map is inaccurate as it cannot be read as it is too small format
· Map provided by petitioners to township is small and unreadable
· Petition fails to meet 709.023 E 2 persons who signed petition are all owners of real estate
· Provide evident that Victor J. Cohn has legal authority to sign on behalf of SR57 Chestnut
· City provide evidence Mayor has authority to sign
· Create an unincorporated area of township completely surrounded creating an island
· Segmentation of Chestnut Ridge Rd to create road maintenance
And;

WHEREAS, January 26, 2018 Engineer issued a letter that legal description and accompanying plat map accurately describe the 
perimeter of territory now petition for annexation. RC 709.023 E 7 requires City to agree to assume maintenance of segmented portions of chestnut Ridge Rd, as a condition. The agrment4 for Chestnut Ridge Road in Exhibit B of Elyria Ord 2018-3 will satisfy this condition and City will maintain about 2,000 ft length of the road in vicinity; and

	WHEREAS, January 30, 2018 Auditor certificate of filing received on Petition and Res#18-19; and

	WHEREAS, February 8, 2018 - Agent Fisher submitted affidavit confirming service on City of Elyria and Eaton Township and all adjacent property owners; and

	WHEREAS, February 12, 2018 – Agency affidavit confirming that Victor J. Cohn as Managing Member of Rt. 57 Chestnut Ridge LLC has full authority to execute; and

WHEREAS, said petition was submitted pursuant to Revised Code Section 709.023 as an Expedited Type 2 annexation; and

WHEREAS, upon review of the Petition and the objections, the Lorain County Board of Commissioners at its regular meeting held February 20, 2018, considered said Petition and made the following findings:

1.	Agent for Petitioners has filed proof of service with the Board of Commissioners that, within five (5) days of filing the Petition, the Agent caused notification pursuant to ORC 790.023(B) to be made to the Clerk of Council of Elyria City, the Clerk of Eaton Township and to the owners of property adjacent to the territory proposed for annexation or adjacent to the roads adjacent to that territory and located directly across the road from that territory.

2.	That the petition meets all requirements set forth in, and was filed in the manner provided in ORC 709.021, including but not limited to an accurate legal description of the perimeter of the territory proposed to be annexed and an accurate map of the territory. 709.023(E)(1)

3.	That the persons who signed the Petition are owners of the property located in the proposed territory to be annexed, and they constitute all the owners in the territory. 709.023(E)(2)

4.	The territory proposed to be annexed does not exceed 500 acres. 709.023(E)(3)

5.	The territory proposed to be annexed shares a contiguous boundary with the City of Elyria for a continuous length of at least 5% of the perimeter of the territory proposed to be annexed. 709.023(E)(4)

6.	The annexation will not create an unincorporated area of the Eaton Township that is completely surrounded by the territory proposed to be annexed. 709.023(E)(5)

7.	The City of Elyria has agreed to provide the territory to be annexed the municipal services specified in Ordinance No. 2018-2 as follows:


Resolution No. 18-128 cont.										February 20, 2018
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8.	The City of Elyria has agreed as a condition of annexation to assume maintenance of all streets or highways divided or segmented by the boundary line between the City and Township created by the annexation, pursuant to Ordinance No. 2018-3,                    said ordinance having been filed with the Board of Commissioners within twenty days after the Petition was filed. 709.023(E)(7)

9.	The City of Elyria filed with the Board of Commissioners within twenty days after the Petition was filed, Ordinance No. 2018-4                                   which requires the owners of the annexed territory to provide a buffer separating any uses in the annexed territory that are incompatible with uses under current township zoning in adjacent land remaining in Lagrange Township. 709.023(C)

THEREFORE, BE IT RESOLVED by the Lorain County Board of Commissioners that the Petition, having met all the condition of ORC 709.023 for an Expedited Type 2 annexations, that the Petition is hereby granted.

The Clerk is directed to enter this resolution upon the journal of the Board and deliver a certified copy of the same to Attorney Kenneth Fisher and Dennis Nevar, Agents for the Petitioners, City of Elyria, and Eaton Township, Auditor, Engineer and 911.

	Motion by Kalo, seconded by Lundy to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All; Kalo, Lundy & Kokoski / Nays; None
	Motion carried.						_____________________(discussion was held on the above)

b.								OTHER BUSINESS

	Assistant Prosecutor Innes requested an executive session to discuss pending litigation issue.
								_____________________

c.								CLERK’S REPORT				February 20, 2018

#1.	Wednesday, February 21, 2017 at 9:30 a.m., Commissioners meeting
								_________________

d.								PUBLIC COMMENT 				
						(Please limit your comments to three minutes)
There were no public comments for this day.		_____________________
			
							JOURNAL ENTRY				

Commissioner Kalo moved, seconded by Lundy to go into an executive session at 10:13 a.m., to discuss pending litigation issue. Upon roll call the vote taken thereon, resulted as: Ayes: all.
Motion carried.

Commissioners reconvened and no action was taken.

								JOURNAL ENTRY			

	With no further business before the Board, Motion by Kalo seconded by Lundy Kalo to adjourn at 1:04 p.m. Ayes: Kalo, Lundy & Kokoski / Nays: None
Motion carried.						__________________

The meeting then adjourned.
							_____________________________________________)Commissioners
							Ted Kalo, President				            )
													            )
						__________________________________________    _)of
							Matt Lundy, Vice-president			            )
													            )
							_____________________________________________)Lorain County
							Lori Kokoski, Member				            )Ohio

Attest:________________________________, Clerk

Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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