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 JUNE 20 2017

	The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building, 

226 Middle Avenue, Elyria, Ohio, at 9:31 a.m. with the following members present: Commissioner Lori Kokoski,   President, Commissioner Ted 

Kalo, Vice-President and Commissioner Matt Lundy, Member and Theresa L. Upton, Clerk 

								JOURNAL ENTRY
	Commissioners said the Pledge of Allegiance.

	The following business was transacted			__________________

						LUTHER DITCH – PITTSFIELD TOWNSHIP

	Clerk Upton stated this is the 1st hearing on the Luther Ditch in Pittsfield Township and in accordance with ORC Section 6131.07 notice was given of a petition filed with the Board of Commissioners of Lorain County on April 25 to return original flow in the drainage channel removing tees & brush as necessary in the drainage way known as Luther Lateral, Pittsfield Township, Lorain County, Ohio.

	April 25, 2017 - Pittsfield Township Trustees, Kathleen A. Higgins, Mark Mazurek and Steven & Lezlie Dennis submitted said petition through the Stormwater District.

	The construction of the improvement is necessary and will be conducive to the public welfare.  The following is the course and termini of said proposed improvement to wit: Commencing from Quarry Road ¼ mile south of SR20 the watercourse flows east to the railroad culvert and;
	Nature of work is the water course is heavily treed in some areas blocking the flow line; also two large willow trees also block the flow line causing the upper area of the watershed to be flooded under even normal rain events.

	February 27, 2017, Peter Zwick submitted a preliminary report of estimates for cleaning the ditch and additional cost for their recommended alternate. All estimates are subject to change pending the results of a wetlands environmental assessment.
As petitioned this would clean and restore Luther Lateral Ditch from Quarry Rd to old Lake Shore railroad track, which would reduce flooding of residential yards and flooding of various farm fields that drain to the ditch. Estimate is assessed cost at $67,750; the benefits of the project will likely exceed the estimated costs.
	In accordance with ORC 6131.09, Engineer submits an alternate proposal to further reduce flooding extend the project along Brown Main Ditch to culvert under US20 to be leaned to allow flood waters to pas further downstream. This additional assessed cost at $19,000 for a total cost of $86,750 and can be done in two phases. The benefits of the longer alternate project will likely exceed the estimated cost.

	Res#17-292 - May 3, 2017 ordered fixing time of view on June 6 & hearing June 20

	May 17, 2017 – 37 postcards were mailed to residents. May 26 mailed another postcard to Elizabeth Gray with correct address

May 24 & 31, 2017 published notice in Chronicle of viewing and hearing

	June 6, 2017 viewing took place, several residents viewed. 4 pictures were received from the Dennis property on the flooding of their land. (in file)

5/19/17 - Ron Teter, 47657 SR20, 440-204-9352
No one will go on his property, will have Sheriff Deputies and his attorney present. Very upset with Mark McConnell, he said that McConnell and Dolan own a lot of this land they have water sitting on their fields that’s why they want it done. Lots of residents do not want this cleaned or to even come on to their lands and no one is cutting trees down on his property.

5/22/17 – Deborah Rusnak, 47773 US20
Does not want anyone on her property, she is not for this, as well as other residents and was told by township trustee that it will be done no matter what, they lied to get signatures

5/26/17 – Mark Meincke, 47981 Hughes Rd., 440-320-2123
Not pleased with the cost, it’s like $100/acre that is outrageous. This has been an issue for years and talked about a pond to the rail abutment, now trustees want to fix it on top of all the other taxes they pay

	Commissioner Kokoski asked Assistant County Prosecutor Gerald A. Innes to swear in anyone wishing to give testimony, he did.

	Commissioner Kokoski asked Engineer’s Office if they had any comments;
	Peter Zwick, Deputy Engineer presented the preliminary report dated February 27 for estimate of cost and benefit of ditch and opinion is the benefit outweighs the cost. The total project is $86,750 which include Brown ditch from Quarry Road, underneath railroad to US20.  The main objective is to restore the drainage ditch by cleaning of some sort of excavation, will be necessary to clear trees both within the ditch and to create a new access driveway, covered by grass on one side of the ditch.  Sediment of the ditch will be removed by excavation and petition process gives the right for the engineer office to maintain the ditch, annually mowing and inspecting and as necessary to take the equipment for clearing sediment.  The benefit of land is 257 acres on US20 North to Quarry Road west.  He stated the reason it is called Luther Lateral, was Henry Luther owned this land and that is the reason for the name of the ditch and in 1884, this creek; Brown Creek/Luther Lateral/Plum Creek on said map, cleaning was last done over 100 years ago.  The process is set up to do the construction, clean the ditch, mow annually to prevent trees and vegetation that could occur in the channel.  He has requested 45 days for the final hearing to do environmental studies, get access to most of the properties and prepare surveys.
Commissioner Kokoski thanked him for the presentation and said all three commissioners viewed the ditch; trees are dying because of the flooding.
 
	WHEREAS, Commissioner Kokoski asked if the Trustees of Pittsfield Township had any comments
	Mark McConnell, Pittsfield Township Trustee said the township had submitted 3 projects last year to the stormwater district and this 1 was funded and the Township supports project and is needed
	Commissioner Kokoski said this is the first phase and will more need to be done.  Mr. Zwick said this project is only 1 phase but could be broken into parts; 
AND;
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	WHEREAS, Commissioner Kokoski asked if residents had comments
	Ron Teter, 47657 US 20 asked how can someone come on his property and cut trees down to clean a ditch. He was told by Mark McConnell that he and Dovin were cleaning it to get the water off the fields.  He told him then, he won’t sign a petition to give him right to the creek, which he lied and said he was the only one not signing and they know the Commissioners and he would be forced into this and like to know why.  Mr. Cordes said this grant request project came through the Stormwater District which was then a petition to the Commissioners, which is needed to gain easements.  He said he is not sure if there is any lying going on or to whom anything was said and McConnell is here to defend himself. Mr. Teter said to Mr. McConnell are you trying to say that you never said this.
	Assistant Prosecutor Innes said this is a project is from the stormwater district and the cost are paid by the district so there is no cost incurred.  
Mr. Teter said who is going to pay for trees, damage to his property, wildlife and if his house floods, because it already does, they need to fix the problem other side of the road, the water stops at his side of ditch, they need to fix Oberlin side. When it rains, he gets water in his yard and when they release  water on Quarry Road it will hit his culvert and back up in his yard further, so who is going to pay for a foundation and replace his buildings. 
Commissioner Kokoski asked if there was an issue with the culvert he is describing.  Mr. Teter said he also has a gas well 10 feet from the creek. Mr. Zwick spoke recently with Mr. Teter about these issues and his property is 1 of 2 properties that is the lowest end of the project on US20, there is a large culvert under US20 and is plenty big and further north down street, city of Oberlin, at this time there is no proposal to remove those trees.  He said it would be great to clear that channel as well to Plum Creek, to Black River and Lake Erie, but that is well beyond the scope of this project.  He said that it is his determination to start project there and work upstream to US20 to Quarry Road and he has spoke to Mr. Teter that made him aware of a few things on his property basically his opinion is to improve drainage and offset the cost with removal of trees a huge benefit, especially Mr. Teter property. There is 257 acres is the net benefit based on this project, will clean out vegetation that is clogging the creek, next to his house. Mr. Teter said it’s the trees, cutting them down, they are over 100 years old and has several big trees have run his creek for the past 25 years, this means you would have to cut down all his big trees or cut down all that brush by his fence, apple and grape trees on the opposite side of the creek. He has a gas well on the one side and the other reason he does not want this disturb is because of wildlife and he was also diagnosed with a metal problem.  He stated he is aware of items on Mr. Teters property and this will improve drainage offset cost remove trees and benefit to Mr. Teter and others. There are 257 acres to benefit project and they would clean by his property vegetation and clear out creek. Mr. Teter said some of these trees are over 100 years old and 25 feet of grape, apple trees, etc. and the other main reason is not disturb the wildlife and he was diagnosed with a mental problem and one of his stipulations from his doctor is he has to have a safeway.  When he starts to feel angry and so he does not snap he goes in the woods and sits and this would take it away from him.
Mr. Cordes said some trees will be removed and stated Mr. Zwick said 25 feet, but that has yet to be determined and which side would be best to access, could be south side in his yard and 90 degree turn on east side. Yes there will be a 25 ft wide path cleared out trees will be taken for perpetual access for easement and clean ditch.  
Mr. Cordes said 25 feet wide. Mr. Zwick said in the past year or so, since he has been involved and the 25 feet is in the state code, Mr. Cordes said yes but there are several times we don’t take the whole 25 feet. Mr. Zwick said that is a possibility but he will say with personal experience that it is difficult to work in anything less and difficult to work around a tree to remain but could be possible if it is a special tree but have not been yet on this property or several others so he only knows by verbal descriptions and he did look standing on top of the culvert by the railroad looking that way and there are a lot of trees.  Mr. Teter said he also has a septic on that side creek, leach bed on same and he is letting everyone know about his mental conditions and don’t want something triggered and something were to happen later on and no one knew and doing everything he can to prevent his property from being disturbed. He said the creek does not flow all the time; the water is there, flows when it rains.  Mr. Cordes said Mr. Zwick still has some work to do, about preserving some trees and is clear that if the Commissioners approve the petition, land will be changed and he said to Mr. Teter to be careful if he is referring something with mental condition. Commissioner Kalo said can’t see a lot going on with the property. Mr. Cordes said if Mr. Teter would allow them on his property they could get better understanding and it is hard to have conversations and with no cooperation we can’t cooperate and allow them to look at things to maybe accommodate project and figure out. Sometimes we have to arrive at things that might be disagreeable but better than disagreement on one side. Mr. Teter said why they can’t back drag, why do they have to cut trees down. Mr. Cordes asked if they are allowed on his property, Mr. Teter said Mr. Zwick. 
Mr. Cordes said Mr. Zwick will bring some people and given what you said not sure anyone should go by themselves and if you allow this then more information can be gathered and Mr. Zwick tried real hard to accommodate people and right now he is surprised that he has not be able to look around to figure things out. Mr. Cordes said if this project is approved, the trees will be clear cut and we know that is not what you want, we want to work with you, and so will you allow this. Mr. Teter said yes he can look but only from the county. Mr. Cordes said he understands the frustration and wouldn’t want people on his property either but in order to get a better understanding the engineers have to look.
Commissioner Lundy said the short time he has been in office, SWAC has always gone out of their way to work with the homeowners, tried to be reasonable and fair and Mr. Zwick is reasonable but can’t start answering questions until the property is looked at. Mr. Teter said his problem is what if this is done and his yard continues to flood since they are not doing Oberlin side, which fills over the street.  Mr. Cordes asked if there was a problem up in the Oberlin area and he met with the City manager last week and spoke about stormwater issues and should he have a conversation regards to this area. Mr. Zwick said that would be good and further improve situation going north.  He stated what there is now, he expects drainage to improve and don’t expect flood damage and water flood yards and engineer would remove sediment, making ditch bigger, holding capacity and strongly suspect his backyard has a lot of vegetation overgrowing the channel so that blocks the control and the water shoots out under the railroad and stays longer in the back yard, then it would if the ditch was restored, cleaning vegetation and trees and culvert would be a better outlet.  
Mr. Cordes said we need to reschedule this hearing, have discussion with Oberlin and has been surprised to hear that Mr. Zwick has not been able to gain access to look at these properties.  
Commissioner Kalo said are there more residents not allowing access to the property.  Mr. Zwick said yes, some properties he did not even ask and another had declined.  
And;

	WHEREAS, Commissioner Kalo asked a resident if she asked her husband if we were allowed to access the property.  

Deborah Rusnak, 47773 US 20 said there are a lot of reasons where Mark McConnell, let’s start from beginning.  She moved there in October 2004 and opened a business in Pittsfield in 2005, for 10 years and bought taxes into the community. In 2007 she received a letter in the mail that plum creek had issues and asked for her to sign, they needed to clean, some wanted, some refused, she did not understand and they were going to take trees 20 feet across out and it was not the commissioners. 
 Commissioner Kokoski said Soil & Water, Ms. Funni, Mrs. Rusnak said that sounds right. So in 2007 she did not sign for access to Plum creek, now the same with Luther and this is when the harassment started from Mark McConnell. She said he came to her property several times unannounced, at least 6 times maybe more and has been going on since that time.  He would always say, you are the only one that will not sign, if you don’t sign then your tax money will put on your tax property and if not this way, then you will have to pay and its only good for a certain amount of time and he said if they do the property they do from the beginning to the end and never come back and you are the only one that has not signed, everyone else has. Now we have lies. 
She came from Berea, Parma, Cleveland and now in Pittsfield has beautiful property secluded breath taking and has been harassed not only coming to her property but calling her saying she is delaying this because she had other motives that she wants a permit for business on property and could not believe he was saying these things to her, he is a trustee that she is suppose to trust.  She had a business on US20, 44481, 20 years business knew the community, loved the customers, they loved her and he would send people to her business and there were customers and employees in there and wanting to talk to her about Plum Creek.  Now, she has someone coming to her house, calling her up and now showing 
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up to her business. She did not know that trustees were to come to your home, call you up or come to your business, she didn’t know that worked that that thought everything was done in courtroom or hall.  She said Mark McConnell then sent Dan Shinsky to her business to talk about Plum Creek. She told him there were customers and he told her it would only take a minute and proceeded to lay out a map, this is what needs done, here is your property and they got a grant and if not she would have to pay and then told her she won’t allow them to play with their big toys, machines.  She said let them play with equipment, what is that, what about the engineers, are there other motives behind this creek.    She has been harassed; she works, owns a business, now a farm and started a business on her property, pay taxes, no partying, just trying to make a living on her property.  
She asked Mr. McConnell if that was the truth, I guess there will be no response. Commissioner Kokoski said you need to address the chair, there are Robert rules of order and if Mr. McConnell wants to respond he will.  
Mrs. Rusnak said besides Mark, others and Shinsky coming in and telling her this is what is going to be done, she told them it was not going to happen. They have lived on their property and take care of the 10.68 acres, have 2 ditches and 2 ponds and they clear and recently have not because of rain and also both her and husband work full time.  
She gave a little view of her property and knows that she has and not allowed anyone on her property but wanted to let everyone know of the story and hear the harassment, maybe you understand because he is trying to convince everyone that she is the problem and got tired of it and no one is coming onto her property.   The property is long, then there is the house and behind is a pond, creek, pond and creek which is Brown, Mr. Zwick said that is the main, Brown Ditch. She said that ditch goes into the Luther and connects to the property next door to her. Her ditch on her property measures 10-12 feet wide, you can stand in the ditch it is around 5 feet deep and there are some higher spots in areas. She said behind the 1st ditch which is the Luther ditch, she has a barn that is 10 feet away and that would have to be taken down if go from the south end, if you took from north end, not only the trees and views they have would be destroyed and then dealing with the pond and that creek has nothing to do with the Luther. 
Mr. Zwick said the project deals with both under the railroad and becomes brown ditch and the project proposed includes both Luther and Brown.  Ms. Rusnak said she was not aware of Brown ditch being done. Mr. Zwick said starting at Quarry road, across the back of the first farm field into woods and the 2 ditches join and the main ditch continues to run under railroad and curves around. Ms. Rusnak said the Brown ditch goes way back on the further end of her property and then comes through. Mr. Zwick said he showed the map, the red line is approximately 3,000 feet of ditch and brown ditch continues.  Mrs. Rusnak said she has a very deep ditch and wide ditch and have a couple of willow trees, the creek goes around, no blockage, water flows.  
Mr. Cordes asked Mr. Zwick if he has been on this property, Mr. Zwick said no.  Mr. Cordes said once again, it is hard to have these conversations or ask the engineers questions, unless he is allowed to get on the property and will recommend to the board that owners need to allow Mr. Zwick and the engineers to view these properties so we can have a proper hearing and proper conversation and arrive at some determination. It may not be a determination you want, or may be a determination you want but absence this it will not be good for anybody.   Mrs. Rusnak said she will not let anyone on her property that harassed her. Commissioner Kalo said it is the county engineer’s office, not the trustees.  Mrs. Rusnak said was not aware, there were many people at the viewing and she will not allow this, nothing was made clear, don’t understand, they want the owners to cooperate but you have to understand to see what has happened.  
Mr. Cordes said the determination of this project will be based upon the county engineer’s proposals and experts he brings to assist him and need time to review properties and can’t address the things that were spoken to her from anyone else.  He stated the Commissioners make the final determination and the Stormwater district pays for the project.  Mrs. Rusnak said the properties will be totally different to get equipment back there and destroying nature. Commissioner Kalo said most of these projects are major but in order to correct the ditch, things need to be done. Commissioner Kokoski said she has also seen the Engineers office go above the scope and save trees when they can, work around and try to help and appease owners and she is sorry about whatever happened in the past. 
Mrs. Rusnak said she never put a lawsuit on anybody, people just harassed her and wished she would have put it all on paper and dates, but just leave her alone, and no one is getting on her property.  Commissioner Kokoski asked if she would allow the engineers and the professionals onto her property in order to see what needs or not needs to be done. Mrs. Rusnak said she understands the problem and knows Leslie and Dennis and not against those owners our daughters played together but she is not the problem.  Commissioner Kalo said you would hate for the commissioners to make a decision and go forward without having looked at your property and no discussion and what is and what is not coming down and this is the only way the engineers can know for sure.   
Mrs. Rusnak said she will allow the Engineers and his staff but no one else.  Commissioner Kalo said no, it will only be them to review property come up with plan and then have dialogue, worse thing to do is approve a project with no dialogue. Mrs. Rusnak said she is not against anybody and even told Dan that they would clean it, he said no, they have to bring their toys to do the work, is that a joke. Mrs. Rusnak said her and her husband clean and takes care of it. Commissioner Kokoski said once this project is done it will be on perpetual maintenance so you do not have to take care of it. Mrs. Rusnak said she does not like that, she does not want someone else to take care of her property to do this, she understand and appreciate them listening to her and wanted to let everyone know what she has gone through, she is very frustrated. Mr. Cordes said you are frustrated and reasonable but it is unfortunate that decisions cannot be made unless engineers review property.  

Commissioner Lundy said out of the respect for the people that came today to allow them to give info and would like to work with all but no decision can be made with hypothetical’s and engineers/professional need to get in and with his experience and commissioners have always been reasonable and gone out of ways but cannot make decisions on hypothetical. Mrs. Rusnak said she understand and US20 allows water to run off and comes down to her driveway, into people next to hers and makes holes, farm going to creek etc. and never said anything when they got flooded and now all this.

	Kelly Bauer, 47755 US 20 said her property would be affected the most by this, it’s next to the railroad and creek zig zags and would lose significant foliage. 4 years ago they found there absolute dream house property, exactly what they wanted, flowers, borders wildlife, creek they are nature lovers and land is always more important than the house. Previous owners were gardeners and spent a lot of time with detail and renovation is detailed with metal stamps into trees, the creek has bridges to fields and daffodils, there is stuff everywhere. When they moved in they were so happy and excited even though the house was vacant for several years and with being homeowners they were excited to get started and they cleaned debris, removed dead or unwanted trees and brush and replaced bridges that were falling and has been ongoing. They have cut trails and paths that they walk daily. They raise bees to help garden, have 2 dogs, ducks and geese and live in a park sanctuary church like setting they love and love to share will all.  They were never told of this issue when they bought their dream home, no idea people could take your land. Why does she have to give up such a significant portion of her land, why does she have to change her landscape or tear up her yard with large earth moving equipment? The creek does not back up, maybe after a winter thaw or spring storm but they all do this. You are tearing away everything they have worked hard for and there is no issue on their property. Their creek is wide and flows, no one has asked to go onto their property and the viewing, we would gladly allow this and would love to work with you to find a solution and they would rectify the issue, and yes Dennis have a beautiful property but they fill in low spots they would never give up 25 feet of one side of their property.  Who decides what 25 feet and they would lose the most it will ruin their land and pond and trees. It is not necessary for 25 feet, this is a nightmare to us, and they work very hard. The property means a lot to them and there is little information and save money fix the other end, don’t ruin their home and sanctuary.
Commissioner Kokoski asked Mr. Zwick if he has been on this property and if not, why. Mr. Zwick said he did not ask. Mrs. Bauer said her property is the biggest property and don’t understand and can see it. Mr. Zwick said he understand and appreciates that.
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	Steve Dennis, 15179 Quarry Road said they build their home in 2000, lived there 17 years and has lost 40 trees in the back and proceed to continue to lose more, this past winter lost 4 more trees, 6 more are drowning and are in danger. He sympathizes with everyone and understands but his issue has been dealing with 17 years and lost all these tree and through this process something get done and looked at compromise and their intend is not to anger anyone and it is a beautiful area.

	Kathleen Higgins, 15101 Quarry Road apologized for everyone crawling over her scooter, she thought it would be out of the way there.  Her and her husband Mark moved in 1999 and took several years to build and had JVS students help and he had a disagreement with who was working there at that time, Bill Ruth and the kids were pulled off in the middle of the project.  So Mark had to go every day before school and shovel snow off the house deck so it would not warp. She loves where they are and understands the frustration and as Steve said they have lost lots of trees to drowning from the overflow. She said her woods and under water usually from fall to May/June and water just freezes around and there were negative things mentioned about Mark McConnell and Dan Shinsky and she wants to say that Mark and Dan and Engineers office has been very understanding cooperative, professional dealing with them over the years, trying to help them and solve this problem. They have such severe flooding on their property that her husband bought railroad ties and put them up to try to get the water out of the gardens and they grow dallies and lilies for competition and they have had problems.  They don’t mind the minimum problems with the deer and rabbits, the problems with water, deer regular prune their vegetables and they belong there it is their territory, but the water needs to be regulated and can be regulated. They will lose more trees until this correction is done and what they will lose will be gained in benefit.

	Tom Bauer, 47755 US 20 wife is Kelly and showed pictures from yesterday.  He said the drainage problem at the Dennis problem seems to be more of a combination of drainage error in a shallow creek blockage with insufficient flow problem where these properties downstream are concerned. There are several factors that are contributing to drainage problems at the Dennis property and some of the obvious are addressed and other options are considered that can be worked together on a solution that would satisfy all those involved. Many things can affect drainage; rainfall is important factor, where the water going and the complaint is at the Dennis property with poor drainage and the Luther lateral is draining to the road ditch is wrong. Also viewed the Dennis property on 2 day on June 6 for ½ hour and something else that appeared wrong is across the street on Quarry, why is a pond draining or have ability to drain to the road ditch and the road ditch is connected to the culvert on one side, is this the standard practice for road ditches and culverts. It appears that the Luther lateral drains backwards to the road ditch. There is more water at the culvert than on the east side of the property. Luther lateral does not appear to exist on the east side of the Dennis property and west side of farm field. It appears on the map that he was given, Luther lateral actually starts at the field tile ends and it’s similar to how the Brown main starts as a ditch in his yard also.  A combination of what appears to be none standards drainage approaches is causing many problems at the Dennis property. From observation, one could draw a conclusion that Luther lateral could not start at the tile across Quarry, or at the road ditch, or at the culvert or at the Dennis property. There could have been some modification to Luther lateral in the last 20 years or so that may have affected original flow and topography and topography of the property. Without studying the area the 2 farm fields appear to have affected creek flow with erosion, affecting water not flow or water flows backwards to the Dennis property and the road ditches. There are many contributing factors here. He observed Luther lateral at 477755 US 20 in the past 5 years, he has lived there he removed sediments of 2 large bridges and many large trees and will continue efforts to keep Luther lateral clear.  He has witnessed at least 1 event a year where several areas of water have come over the banks and did not last more than one day and usually happens during spring thaw and rain storm and was never a problem for him because it happens all the time, everywhere sometimes. He has experienced all the different seasons for several years at 477755 US 20 he has seen grey horn owls, wood ducks, woodpeckers, many water loving critters, etc and in spring creatures running after the rain stops and late spring/summer brings dryness to the creek and late fall/winter not much is going etc a storm or two. The big picture in his opinion the creek flows very well that drainage is needed and living there you get a strong sense of ownership. It is hard to have happy thoughts of how easements on any of property. He understands this is his property, there responsibility.  Who would want to forfeit these rights and freedom, don’t think anyone that has worked hard for in this free nation. Some options for actions in his opinion for observing Dennis drainage problem are; eliminate the ponds low spots and grade to road ditch and would eliminate a large concentration of water, eliminate road ditch connections to the property at the Dennis property and take more water and grade property to road ditch and/or drain tile needs to field tile. Also dig out the road ditches to alleviate the maximum. Grading the tile will eliminate most of the problems.  In conclusion, most people have issue they can or can’t live with and he has choices about things that would affect him too.  If there are any ways to deal with problems he would like to think he offered solutions or at least a different way to look at this drainage problem. Many people have low spots, he has many big puddles and the ground does not like to dry there. People have problems with raining the rainstorm and spring thaws everywhere. Does Luther lateral really run through the Dennis property, how much is really involved with all of this. For something that affects him and his property very few details have been offered to him and in buying this house he had knowledge until after purchase that something was going on with this property.  He might lose access to half property with construction of a fort in Luther lateral; he really does not have all the details, so he has to prepare his opinion now.  He would like for an agreement or a proposal or a petition that we all can agree on and offer solutions for the drainage problem at the Dennis property.
	Mr. Zwick asked Mr. Bauer a few questions; 1) Mr. Zwick can he look at the property – Mr. Bauer said defiantly 2) Mr. Zwick you have seasonal flooding in your yard – Mr. Bauer said approximately 1 event per year 3) Mr. Zwick asked if his house was close to the ditch – Mr. Bauer said no 4) Mr. Zwick do you have house or basement flooding – Mr. Bauer said sometimes because he has issues with drainage tile because it is an older house 5) Mr. Zwick said does the occasional flooding from the ditch reach your house – Mr. Bauer said no.
Mr. Bauer said they have a ½ acre pond behind house and there is no soggy ground even though it holds over 1.5 million gallons of water and seems that it is graded correctly and feels that grading is a lot of peoples problems in their yards especially there is a very large percentage of people that have no access to drainage ditch or something and they live with their small/big puddles in their yards. He thinks there are solutions to the Dennis property and contributing factors and not just the Luther lateral.

	Joyce Synder, 15683 Quarry Road said her and husband John and their property does not abut lateral plum creek. She read a letter from her neighbor Linda and Helen Harris, 15551 Quarry Road. “Unfortunately we are not able to attend the hearing regard the proposed improvement of the Luther Ditch’ that crosses our property. We wish to express our approval the cleanup (clearing) of this ditch. The condition of this ditch has become vastly overgrown with shrubs and brush that only hinder the flow of water. The water is being diverted around the overgrowth and is causing erosion and weeding of this ditch. In our opinion, if this ditch isn’t’ periodically cleared it will lose its effectiveness s in transporting water way from the farmlands and the properties surround by them
We cannot comprehend any negative effects that this proposal will cause. It is to our knowledge that we will not be assessed for the costs of this project nor do we approve of an annual maintenance fee.
Through our spokesperson, Joyce Snyder and with this letter w e wish to vote “yet” on the proposal with no costs to the landowners”

	Ron Teter, 47657 US 20 said he believes the problem is not so much the creek it’s the field on Quarry Road and all the problems with the trees is the pesticides coming of the field. Every year he sees planes flying by spraying pesticides and he had a litter of puppies die and it was because of the pesticides. He called the EPA to do some soil testing and most likely the water and field is washing into the creek and problem with the trees is the chemicals.  He said he would like for some consideration because between him and the other 2 families, they probably own 80% of the creek and don’t know how many people want this approved but take in consideration what they will lose to what they have. His house has been there a lot longer than the Quarry road homes and understands their frustration but believes it’s from the fields. He said when the project was first proposed to him to drain off all the water from farm fields and believe Mc Connell and Dovin they both have farms.
Commissioner Kokoski said when she walked the properties it was very soggy, wet and it was not retreating at the Dennis property and trees leaning because nothing is holding the roots in the grounds. Mr. Teter said this has always been a swamp land so not sure why anyone built.
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Don Romancak said he would ask that Mr. Teter give me a call because he would like to be in the conversation with the EPA because US Dept of Agriculture monitors these things as well and fully understand what is going on and what will impact the watershed. He said the county is highly regulated with drainage and USDA have similar rules as well like agriculture and would like to learn what he learns,.

	Joyce Snyder said the Harris family has been responsible for a farm with over 100 acres not new and she has a new home.

	Assistant County Prosecutor Innes said there will be no notification on this continued hearing for August 1 at 9:30 a.m.

								RESOLUTION NO. 17-402

In the matter of continuing the hearing on the Luther Ditch   )
Pittsfield Township to August 1, 2017 at 9:30 a.m. to allow  )	
County Engineers Office to review properties within the       )
scope of said project and gather additional evidence for         )	June 20, 2017
determination of petition to return original flow in the           )
drainage channel commencing from Quarry Road ¼ mile      )
south of SR20 the watercourse flows east to the railroad        )
culvert 							      )
		
	WHEREAS, June 20, 2017 was the legal day scheduled for the hearing on the Luther Ditch, Pittsfield Township, Lorain County, Ohio; and

	WHERESA, April 25 a petition was filed with the Commissioners in accordance with ORC 6131.07 signed by Pittsfield Township Trustees, Kathleen A. Higgins, Mark Mazurek and Steven & Lezlie Dennis submitted said petition through the Stormwater District to return original flow in the drainage channel removing tees & brush as necessary in the drainage way known as Luther Lateral, Pittsfield Township, Lorain County, Ohio; and

	WHEREAS, The construction of the improvement is necessary and will be conducive to the public welfare.  The following is the course and termini of said proposed improvement to wit: Commencing from Quarry Road ¼ mile south of SR20 the watercourse flows east to the railroad culvert and;
	Nature of work is the water course is heavily treed in some areas blocking the flow line; also two large willow trees also block the flow line causing the upper area of the watershed to be flooded under even normal rain events.
And;

	WHEREAS, February 27, 2017, Peter Zwick submitted a preliminary report of estimates for cleaning the ditch and additional cost for their recommended alternate. All estimates are subject to change pending the results of a wetlands environmental assessment.
As petitioned this would clean and restore Luther Lateral Ditch from Quarry Rd to old Lake Shore railroad track, which would reduce flooding of residential yards and flooding of various farm fields that drain to the ditch. Estimate is assessed cost at $67,750; the benefits of the project will likely exceed the estimated costs.
	In accordance with ORC 6131.09, Engineer submits an alternate proposal to further reduce flooding extend the project along Brown Main Ditch to culvert under US20 to be leaned to allow flood waters to pas further downstream. This additional assessed cost at $19,000 for a total cost of $86,750 and can be done in two phases. The benefits of the longer alternate project will likely exceed the estimated cost; and

	WHEREAS, Res#17-292 - May 3, 2017 ordered fixing time of view on June 6 & hearing June 20; and

	WHEREAS, May 17, 2017 – 37 postcards were mailed to residents. May 26 mailed another postcard to Elizabeth Gray with correct address; and

WHEREAS, May 24 & 31, 2017 published notice in Chronicle of viewing and hearing; and

	WHEREAS, June 6, 2017 viewing took place, several residents viewed. 4 pictures were received from the Dennis property on the flooding of their land. (in file); and

	WHEREAS, several residents called;
5/19/17 - Ron Teter, 47657 SR20, 440-204-9352
No one will go on his property, will have Sheriff Deputies and his attorney present. Very upset with Mark McConnell, he said that McConnell and Dolan own a lot of this land they have water sitting on their fields that’s why they want it done. Lots of residents do not want this cleaned or to even come on to their lands and no one is cutting trees down on his property.
5/22/17 – Deborah Rusnak, 47773 US20
Does not want anyone on her property, she is not for this, as well as other residents and was told by township trustee that it will be done no matter what, they lied to get signatures
5/26/17 – Mark Meincke, 47981 Hughes Rd., 440-320-2123
Not pleased with the cost, it’s like $100/acre that is outrageous. This has been an issue for years and talked about a pond to the rail abutment, now trustees want to fix it on top of all the other taxes they pay
And;

	WHEREAS, Commissioner Kokoski asked Assistant County Prosecutor Innes to swear in anyone wishing to give testimony; and

	WHEREAS, Commissioner Kokoski asked Engineer’s Office if they had any comments;
	Peter Zwick, Deputy Engineer presented the preliminary report dated February 27 for estimate of cost and benefit of ditch and opinion is the benefit outweighs the cost. The total project is $86,750 which include Brown ditch from Quarry Road, underneath railroad to US20.  The main objective is to restore the drainage ditch by cleaning of some sort of excavation, will be necessary to clear trees both within the ditch and to create a new access driveway, covered by grass on one side of the ditch.  Sediment of the ditch will be removed by excavation and petition process gives the right for the engineer office to maintain the ditch, annually mowing and inspecting and as necessary to take the equipment for clearing sediment.  The benefit of land is 257 acres on US20 North to Quarry Road west.  He stated the reason it is called Luther Lateral, was Henry Luther owned this land and that is the reason for the name of the ditch and in 1884, this creek; Brown Creek/Luther Lateral/Plum Creek on said map, cleaning was last done over 100 years ago.  The process is set up to do the construction, clean the ditch, mow annually to prevent trees and vegetation that could occur in the channel.  He has requested 45 days for the final hearing to do environmental studies, get access to most of the properties and prepare surveys.
Commissioner Kokoski thanked him for the presentation and said all three commissioners viewed the ditch; trees are dying because of the flooding.
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	WHEREAS, Commissioner Kokoski asked if the Trustees of Pittsfield Township had any comments
	Mark McConnell, Pittsfield Township Trustee said the township had submitted 3 projects last year to the stormwater district and this 1 was funded and the Township supports project and is needed
	Commissioner Kokoski said this is the first phase and will more need to be done.  Mr. Zwick said this project is only 1 phase but could be broken into parts; 
AND;

	WHEREAS, Commissioner Kokoski asked if residents had comments
	Ron Teter, 47657 US 20 asked how can someone come on his property and cut trees down to clean a ditch. He was told by Mark McConnell that he and Dovin were cleaning it to get the water off the fields.  He told him then, he won’t sign a petition to give him right to the creek, which he lied and said he was the only one not signing and they know the Commissioners and he would be forced into this and like to know why.  Mr. Cordes said this grant request project came through the Stormwater District which was then a petition to the Commissioners, which is needed to gain easements.  He said he is not sure if there is any lying going on or to whom anything was said and McConnell is here to defend himself. Mr. Teter said to Mr. McConnell are you trying to say that you never said this.
	Assistant Prosecutor Innes said this is a project is from the stormwater district and the cost are paid by the district so there is no cost incurred.  
Mr. Teter said who is going to pay for trees, damage to his property, wildlife and if his house floods, because it already does, they need to fix the problem other side of the road, the water stops at his side of ditch, they need to fix Oberlin side. When it rains, he gets water in his yard and when they release  water on Quarry Road it will hit his culvert and back up in his yard further, so who is going to pay for a foundation and replace his buildings. 
Commissioner Kokoski asked if there was an issue with the culvert he is describing.  Mr. Teter said he also has a gas well 10 feet from the creek. Mr. Zwick spoke recently with Mr. Teter about these issues and his property is 1 of 2 properties that is the lowest end of the project on US20, there is a large culvert under US20 and is plenty big and further north down street, city of Oberlin, at this time there is no proposal to remove those trees.  He said it would be great to clear that channel as well to Plum Creek, to Black River and Lake Erie, but that is well beyond the scope of this project.  He said that it is his determination to start project there and work upstream to US20 to Quarry Road and he has spoke to Mr. Teter that made him aware of a few things on his property basically his opinion is to improve drainage and offset the cost with removal of trees a huge benefit, especially Mr. Teter property. There is 257 acres is the net benefit based on this project, will clean out vegetation that is clogging the creek, next to his house. Mr. Teter said it’s the trees, cutting them down, they are over 100 years old and has several big trees have run his creek for the past 25 years, this means you would have to cut down all his big trees or cut down all that brush by his fence, apple and grape trees on the opposite side of the creek. He has a gas well on the one side and the other reason he does not want this disturb is because of wildlife and he was also diagnosed with a metal problem.  He stated he is aware of items on Mr. Teters property and this will improve drainage offset cost remove trees and benefit to Mr. Teter and others. There are 257 acres to benefit project and they would clean by his property vegetation and clear out creek. Mr. Teter said some of these trees are over 100 years old and 25 feet of grape, apple trees, etc. and the other main reason is not disturb the wildlife and he was diagnosed with a mental problem and one of his stipulations from his doctor is he has to have a safeway.  When he starts to feel angry and so he does not snap he goes in the woods and sits and this would take it away from him.
Mr. Cordes said some trees will be removed and stated Mr. Zwick said 25 feet, but that has yet to be determined and which side would be best to access, could be south side in his yard and 90 degree turn on east side. Yes there will be a 25 ft wide path cleared out trees will be taken for perpetual access for easement and clean ditch.  
Mr. Cordes said 25 feet wide. Mr. Zwick said in the past year or so, since he has been involved and the 25 feet is in the state code, Mr. Cordes said yes but there are several times we don’t take the whole 25 feet. Mr. Zwick said that is a possibility but he will say with personal experience that it is difficult to work in anything less and difficult to work around a tree to remain but could be possible if it is a special tree but have not been yet on this property or several others so he only knows by verbal descriptions and he did look standing on top of the culvert by the railroad looking that way and there are a lot of trees.  Mr. Teter said he also has a septic on that side creek, leach bed on same and he is letting everyone know about his mental conditions and don’t want something triggered and something were to happen later on and no one knew and doing everything he can to prevent his property from being disturbed. He said the creek does not flow all the time; the water is there, flows when it rains.  Mr. Cordes said Mr. Zwick still has some work to do, about preserving some trees and is clear that if the Commissioners approve the petition, land will be changed and he said to Mr. Teter to be careful if he is referring something with mental condition. Commissioner Kalo said can’t see a lot going on with the property. Mr. Cordes said if Mr. Teter would allow them on his property they could get better understanding and it is hard to have conversations and with no cooperation we can’t cooperate and allow them to look at things to maybe accommodate project and figure out. Sometimes we have to arrive at things that might be disagreeable but better than disagreement on one side. Mr. Teter said why they can’t back drag, why do they have to cut trees down. Mr. Cordes asked if they are allowed on his property, Mr. Teter said Mr. Zwick. 
Mr. Cordes said Mr. Zwick will bring some people and given what you said not sure anyone should go by themselves and if you allow this then more information can be gathered and Mr. Zwick tried real hard to accommodate people and right now he is surprised that he has not be able to look around to figure things out. Mr. Cordes said if this project is approved, the trees will be clear cut and we know that is not what you want, we want to work with you, and so will you allow this. Mr. Teter said yes he can look but only from the county. Mr. Cordes said he understands the frustration and wouldn’t want people on his property either but in order to get a better understanding the engineers have to look.
Commissioner Lundy said the short time he has been in office, SWAC has always gone out of their way to work with the homeowners, tried to be reasonable and fair and Mr. Zwick is reasonable but can’t start answering questions until the property is looked at. Mr. Teter said his problem is what if this is done and his yard continues to flood since they are not doing Oberlin side, which fills over the street.  Mr. Cordes asked if there was a problem up in the Oberlin area and he met with the City manager last week and spoke about stormwater issues and should he have a conversation regards to this area. Mr. Zwick said that would be good and further improve situation going north.  He stated what there is now, he expects drainage to improve and don’t expect flood damage and water flood yards and engineer would remove sediment, making ditch bigger, holding capacity and strongly suspect his backyard has a lot of vegetation overgrowing the channel so that blocks the control and the water shoots out under the railroad and stays longer in the back yard, then it would if the ditch was restored, cleaning vegetation and trees and culvert would be a better outlet.  
Mr. Cordes said we need to reschedule this hearing, have discussion with Oberlin and has been surprised to hear that Mr. Zwick has not been able to gain access to look at these properties.  
Commissioner Kalo said are there more residents not allowing access to the property.  Mr. Zwick said yes, some properties he did not even ask and another had declined.  
And;

	WHEREAS, Commissioner Kalo asked a resident if she asked her husband if we were allowed to access the property.  

Deborah Rusnak, 47773 US 20 said there are a lot of reasons where Mark McConnell, let’s start from beginning.  She moved there in October 2004 and opened a business in Pittsfield in 2005, for 10 years and bought taxes into the community. In 2007 she received a letter in the mail that plum creek had issues and asked for her to sign, they needed to clean, some wanted, some refused, she did not understand and they were going to take trees 20 feet across out and it was not the commissioners. 
 Commissioner Kokoski said Soil & Water, Ms. Funni, Mrs. Rusnak said that sounds right. So in 2007 she did not sign for access to Plum creek, now the same with Luther and this is when the harassment started from Mark McConnell. She said he came to her property several times unannounced, at least 6 times maybe more and has been going on since that time.  He would always say, you are the only one that will not sign, if you don’t sign then your tax money will put on your tax property and if not this way, then you will have to pay and it’s only good for a certain 
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amount of time and he said if they do the property they do from the beginning to the end and never come back and you are the only one that has not signed, everyone else has. Now we have lies. 
She came from Berea, Parma, Cleveland and now in Pittsfield has beautiful property secluded breath taking and has been harassed not only coming to her property but calling her saying she is delaying this because she had other motives that she wants a permit for business on property and could not believe he was saying these things to her, he is a trustee that she is suppose to trust.  She had a business on US20, 44481, 20 years business knew the community, loved the customers, they loved her and he would send people to her business and there were customers and employees in there and wanting to talk to her about Plum Creek.  Now, she has someone coming to her house, calling her up and now showing up to her business. She did not know that trustees were to come to your home, call you up or come to your business, she didn’t know that worked that that thought everything was done in courtroom or hall.  She said Mark McConnell then sent Dan Shinsky to her business to talk about Plum Creek. She told him there were customers and he told her it would only take a minute and proceeded to lay out a map, this is what needs done, here is your property and they got a grant and if not she would have to pay and then told her she won’t allow them to play with their big toys, machines.  She said let them play with equipment, what is that, what about the engineers, are there other motives behind this creek.    She has been harassed; she works, owns a business, now a farm and started a business on her property, pay taxes, no partying, just trying to make a living on her property.  
She asked Mr. McConnell if that was the truth, I guess there will be no response. Commissioner Kokoski said you need to address the chair, there are Robert rules of order and if Mr. McConnell wants to respond he will.  
Mrs. Rusnak said besides Mark, others and Shinsky coming in and telling her this is what is going to be done, she told them it was not going to happen. They have lived on their property and take care of the 10.68 acres, have 2 ditches and 2 ponds and they clear and recently have not because of rain and also both her and husband work full time.  
She gave a little view of her property and knows that she has and not allowed anyone on her property but wanted to let everyone know of the story and hear the harassment, maybe you understand because he is trying to convince everyone that she is the problem and got tired of it and no one is coming onto her property.   The property is long, then there is the house and behind is a pond, creek, pond and creek which is Brown, Mr. Zwick said that is the main, Brown Ditch. She said that ditch goes into the Luther and connects to the property next door to her. Her ditch on her property measures 10-12 feet wide, you can stand in the ditch it is around 5 feet deep and there are some higher spots in areas. She said behind the 1st ditch which is the Luther ditch, she has a barn that is 10 feet away and that would have to be taken down if go from the south end, if you took from north end, not only the trees and views they have would be destroyed and then dealing with the pond and that creek has nothing to do with the Luther. 
Mr. Zwick said the project deals with both under the railroad and becomes brown ditch and the project proposed includes both Luther and Brown.  Ms. Rusnak said she was not aware of Brown ditch being done. Mr. Zwick said starting at Quarry road, across the back of the first farm field into woods and the 2 ditches join and the main ditch continues to run under railroad and curves around. Ms. Rusnak said the Brown ditch goes way back on the further end of her property and then comes through. Mr. Zwick said he showed the map, the red line is approximately 3,000 feet of ditch and brown ditch continues.  Mrs. Rusnak said she has a very deep ditch and wide ditch and have a couple of willow trees, the creek goes around, no blockage, water flows.  
Mr. Cordes asked Mr. Zwick if he has been on this property, Mr. Zwick said no.  Mr. Cordes said once again, it is hard to have these conversations or ask the engineers questions, unless he is allowed to get on the property and will recommend to the board that owners need to allow Mr. Zwick and the engineers to view these properties so we can have a proper hearing and proper conversation and arrive at some determination. It may not be a determination you want, or may be a determination you want but absence this it will not be good for anybody.   Mrs. Rusnak said she will not let anyone on her property that harassed her. Commissioner Kalo said it is the county engineer’s office, not the trustees.  Mrs. Rusnak said was not aware, there were many people at the viewing and she will not allow this, nothing was made clear, don’t understand, they want the owners to cooperate but you have to understand to see what has happened.  
Mr. Cordes said the determination of this project will be based upon the county engineer’s proposals and experts he brings to assist him and need time to review properties and can’t address the things that were spoken to her from anyone else.  He stated the Commissioners make the final determination and the Stormwater district pays for the project.  Mrs. Rusnak said the properties will be totally different to get equipment back there and destroying nature. Commissioner Kalo said most of these projects are major but in order to correct the ditch, things need to be done. Commissioner Kokoski said she has also seen the Engineers office go above the scope and save trees when they can, work around and try to help and appease owners and she is sorry about whatever happened in the past. 
Mrs. Rusnak said she never put a lawsuit on anybody, people just harassed her and wished she would have put it all on paper and dates, but just leave her alone, and no one is getting on her property.  Commissioner Kokoski asked if she would allow the engineers and the professionals onto her property in order to see what needs or not needs to be done. Mrs. Rusnak said she understands the problem and knows Leslie and Dennis and not against those owners our daughters played together but she is not the problem.  Commissioner Kalo said you would hate for the commissioners to make a decision and go forward without having looked at your property and no discussion and what is and what is not coming down and this is the only way the engineers can know for sure.   
Mrs. Rusnak said she will allow the Engineers and his staff but no one else.  Commissioner Kalo said no, it will only be them to review property come up with plan and then have dialogue, worse thing to do is approve a project with no dialogue. Mrs. Rusnak said she is not against anybody and even told Dan that they would clean it, he said no, they have to bring their toys to do the work, is that a joke. Mrs. Rusnak said her and her husband clean and takes care of it. Commissioner Kokoski said once this project is done it will be on perpetual maintenance so you do not have to take care of it. Mrs. Rusnak said she does not like that, she does not want someone else to take care of her property to do this, she understand and appreciate them listening to her and wanted to let everyone know what she has gone through, she is very frustrated. Mr. Cordes said you are frustrated and reasonable but it is unfortunate that decisions cannot be made unless engineers review property.  
Commissioner Lundy said out of the respect for the people that came today to allow them to give info and would like to work with all but no decision can be made with hypothetical’s and engineers/professional need to get in and with his experience and commissioners have always been reasonable and gone out of ways but cannot make decisions on hypothetical. Mrs. Rusnak said she understand and US20 allows water to run off and comes down to her driveway, into people next to hers and makes holes, farm going to creek etc. and never said anything when they got flooded and now all this.
	Kelly Bauer, 47755 US 20 said her property would be affected the most by this, it’s next to the railroad and creek zig zags and would lose significant foliage. 4 years ago they found there absolute dream house property, exactly what they wanted, flowers, borders wildlife, creek they are nature lovers and land is always more important than the house. Previous owners were gardeners and spent a lot of time with detail and renovation is detailed with metal stamps into trees, the creek has bridges to fields and daffodils, there is stuff everywhere. When they moved in they were so happy and excited even though the house was vacant for several years and with being homeowners they were excited to get started and they cleaned debris, removed dead or unwanted trees and brush and replaced bridges that were falling and has been ongoing. They have cut trails and paths that they walk daily. They raise bees to help garden, have 2 dogs, ducks and geese and live in a park sanctuary church like setting they love and love to share will all.  They were never told of this issue when they bought their dream home, no idea people could take your land. Why does she have to give up such a significant portion of her land, why does she have to change her landscape or tear up her yard with large earth moving equipment? The creek does not back up, maybe after a winter thaw or spring storm but they all do this. You are tearing away everything they have worked hard for and there is no issue on their property. Their creek is wide and flows, no one has asked to go onto their property and the viewing, we would gladly allow this and would love to work with you to find a solution and they would rectify the issue, and yes Dennis have a beautiful property but they fill in low spots they would never give up 25 feet of one side of their property.  Who decides what 25 feet and they would lose the most it will ruin their land and pond and trees. It is not necessary for 25 feet, this is a nightmare to us, and they 
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work very hard. The property means a lot to them and there is little information and save money fix the other end, don’t ruin their home and sanctuary.
Commissioner Kokoski asked Mr. Zwick if he has been on this property and if not, why. Mr. Zwick said he did not ask. Mrs. Bauer said her property is the biggest property and don’t understand and can see it. Mr. Zwick said he understand and appreciates that.

	Steve Dennis, 15179 Quarry Road said they build their home in 2000, lived there 17 years and has lost 40 trees in the back and proceed to continue to lose more, this past winter lost 4 more trees, 6 more are drowning and are in danger. He sympathizes with everyone and understands but his issue has been dealing with 17 years and lost all these tree and through this process something get done and looked at compromise and their intend is not to anger anyone and it is a beautiful area.

	Kathleen Higgins, 15101 Quarry Road apologized for everyone crawling over her scooter, she thought it would be out of the way there.  Her and her husband Mark moved in 1999 and took several years to build and had JVS students help and he had a disagreement with who was working there at that time, Bill Ruth and the kids were pulled off in the middle of the project.  So Mark had to go every day before school and shovel snow off the house deck so it would not warp. She loves where they are and understands the frustration and as Steve said they have lost lots of trees to drowning from the overflow. She said her woods and under water usually from fall to May/June and water just freezes around and there were negative things mentioned about Mark McConnell and Dan Shinsky and she wants to say that Mark and Dan and Engineers office has been very understanding cooperative, professional dealing with them over the years, trying to help them and solve this problem. They have such severe flooding on their property that her husband bought railroad ties and put them up to try to get the water out of the gardens and they grow dallies and lilies for competition and they have had problems.  They don’t mind the minimum problems with the deer and rabbits, the problems with water, deer regular prune their vegetables and they belong there it is their territory, but the water needs to be regulated and can be regulated. They will lose more trees until this correction is done and what they will lose will be gained in benefit.

	Tom Bauer, 47755 US 20 wife is Kelly and showed pictures from yesterday.  He said the drainage problem at the Dennis problem seems to be more of a combination of drainage error in a shallow creek blockage with insufficient flow problem where these properties downstream are concerned. There are several factors that are contributing to drainage problems at the Dennis property and some of the obvious are addressed and other options are considered that can be worked together on a solution that would satisfy all those involved. Many things can affect drainage; rainfall is important factor, where the water going and the complaint is at the Dennis property with poor drainage and the Luther lateral is draining to the road ditch is wrong. Also viewed the Dennis property on 2 day on June 6 for ½ hour and something else that appeared wrong is across the street on Quarry, why is a pond draining or have ability to drain to the road ditch and the road ditch is connected to the culvert on one side, is this the standard practice for road ditches and culverts. It appears that the Luther lateral drains backwards to the road ditch. There is more water at the culvert than on the east side of the property. Luther lateral does not appear to exist on the east side of the Dennis property and west side of farm field. It appears on the map that he was given, Luther lateral actually starts at the field tile ends and it’s similar to how the Brown main starts as a ditch in his yard also.  A combination of what appears to be none standards drainage approaches is causing many problems at the Dennis property. From observation, one could draw a conclusion that Luther lateral could not start at the tile across Quarry, or at the road ditch, or at the culvert or at the Dennis property. There could have been some modification to Luther lateral in the last 20 years or so that may have affected original flow and topography and topography of the property. Without studying the area the 2 farm fields appear to have affected creek flow with erosion, affecting water not flow or water flows backwards to the Dennis property and the road ditches. There are many contributing factors here. He observed Luther lateral at 477755 US 20 in the past 5 years, he has lived there he removed sediments of 2 large bridges and many large trees and will continue efforts to keep Luther lateral clear.  He has witnessed at least 1 event a year where several areas of water have come over the banks and did not last more than one day and usually happens during spring thaw and rain storm and was never a problem for him because it happens all the time, everywhere sometimes. He has experienced all the different seasons for several years at 477755 US 20 he has seen grey horn owls, wood ducks, woodpeckers, many water loving critters, etc and in spring creatures running after the rain stops and late spring/summer brings dryness to the creek and late fall/winter not much is going etc a storm or two. The big picture in his opinion the creek flows very well that drainage is needed and living there you get a strong sense of ownership. It is hard to have happy thoughts of how easements on any of property. He understands this is his property, there responsibility.  Who would want to forfeit these rights and freedom, don’t think anyone that has worked hard for in this free nation. Some options for actions in his opinion for observing Dennis drainage problem are; eliminate the ponds low spots and grade to road ditch and would eliminate a large concentration of water, eliminate road ditch connections to the property at the Dennis property and take more water and grade property to road ditch and/or drain tile needs to field tile. Also dig out the road ditches to alleviate the maximum. Grading the tile will eliminate most of the problems.  In conclusion, most people have issue they can or can’t live with and he has choices about things that would affect him too.  If there are any ways to deal with problems he would like to think he offered solutions or at least a different way to look at this drainage problem. Many people have low spots, he has many big puddles and the ground does not like to dry there. People have problems with raining the rainstorm and spring thaws everywhere. Does Luther lateral really run through the Dennis property, how much is really involved with all of this. For something that affects him and his property very few details have been offered to him and in buying this house he had knowledge until after purchase that something was going on with this property.  He might lose access to half property with construction of a fort in Luther lateral; he really does not have all the details, so he has to prepare his opinion now.  He would like for an agreement or a proposal or a petition that we all can agree on and offer solutions for the drainage problem at the Dennis property.
	Mr. Zwick asked Mr. Bauer a few questions; 1) Mr. Zwick can he look at the property – Mr. Bauer said defiantly 2) Mr. Zwick you have seasonal flooding in your yard – Mr. Bauer said approximately 1 event per year 3) Mr. Zwick asked if his house was close to the ditch – Mr. Bauer said no 4) Mr. Zwick do you have house or basement flooding – Mr. Bauer said sometimes because he has issues with drainage tile because it is an older house 5) Mr. Zwick said does the occasional flooding from the ditch reach your house – Mr. Bauer said no.
Mr. Bauer said they have a ½ acre pond behind house and there is no soggy ground even though it holds over 1.5 million gallons of water and seems that it is graded correctly and feels that grading is a lot of peoples problems in their yards especially there is a very large percentage of people that have no access to drainage ditch or something and they live with their small/big puddles in their yards. He thinks there are solutions to the Dennis property and contributing factors and not just the Luther lateral.

	Joyce Synder, 15683 Quarry Road said her and husband John and their property does not abut lateral plum creek. She read a letter from her neighbor Linda and Helen Harris, 15551 Quarry Road. “Unfortunately we are not able to attend the hearing regard the proposed improvement of the Luther Ditch’ that crosses our property. We wish to express our approval the cleanup (clearing) of this ditch. The condition of this ditch has become vastly overgrown with shrubs and brush that only hinder the flow of water. The water is being diverted around the overgrowth and is causing erosion and weeding of this ditch. In our opinion, if this ditch isn’t’ periodically cleared it will lose its effectiveness s in transporting water way from the farmlands and the properties surround by them
We cannot comprehend any negative effects that this proposal will cause. It is to our knowledge that we will not be assessed for the costs of this project nor do we approve of an annual maintenance fee.
Through our spokesperson, Joyce Snyder and with this letter w e wish to vote “yet” on the proposal with no costs to the landowners”

	Ron Teter, 47657 US 20 said he believes the problem is not so much the creek it’s the field on Quarry Road and all the problems with the trees is the pesticides coming of the field. Every year he sees planes flying by spraying pesticides and he had a litter of puppies die and it was because of the pesticides. He called the EPA to do some soil testing and most likely the water and field is washing into the creek and problem with the trees is the chemicals.  He said he would like for some consideration because between him and the other 2 families, they probably own 80% of the creek and don’t know how many people want this approved but take in consideration what they will lose to what they have. His 

Resolution No. 17-402 cont.											June 20, 2017

house has been there a lot longer than the Quarry road homes and understands their frustration but believes it’s from the fields. He said when the project was first proposed to him to drain off all the water from farm fields and believe Mc Connell and Dovin they both have farms.
Commissioner Kokoski said when she walked the properties it was very soggy, wet and it was not retreating at the Dennis property and trees leaning because nothing is holding the roots in the grounds. Mr. Teter said this has always been a swamp land so not sure why anyone built
	Don Romancak said he would ask that Mr. Teter give me a call because he would like to be in the conversation with the EPA because US Dept of Agriculture monitors these things as well and fully understand what is going on and what will impact the watershed. He said the county is highly regulated with drainage and USDA have similar rules as well like agriculture and would like to learn what he learns,.

	Joyce Snyder said the Harris family has been responsible for a farm with over 100 acres not new and she has a new home.

	Commissioner Kokoski said we need to continue the hearing. Mr. Zwick said he would like to request additional 45 days to review these properties. Mr. Cordes said is this project going to be done this year. Mr. Zwick said these things have delayed the project.  Commissioner Kokoski asked when we anticipated this project to start.  Mr. Zwick said hope this year.  Clerk stated it would be 42 days on Tuesday, August 1 at 9:30 a.m.

	Assistant County Prosecutor Innes said the Engineers office will come out to residents properties to have discussions and view the properties and then there will be another hearing here on August 1 at 9:30 a.m. and there will be no notification on this continued hearing 

	NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners that based upon the testimony from the hearing today, we hereby continue the hearing on the Luther Ditch, Pittsfield Township to August 1, 2017 at 9:30 a.m. to allow County Engineers Office to review properties within the scope of said project and gather additional evidence for determination of petition to return original flow in the drainage channel commencing from Quarry Road ¼ mile south of SR20 the watercourse flows east to the railroad culvert.

	Motion by Kokoski, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon resulted as: Ayes: all.
Motion carried.						_________________(discussion was held on the above)

b.								OTHER BUSINESS	

	There was no additional other business today.		__________________

c.								CLERK’S REPORT	

#1.	Wednesday, June 21, 2017 at 9:30 a.m., Commissioners meeting
								____________________

d.								PUBLIC COMMENT 						
						(Please limit your comments to three minutes)

There were no more additional comments.		_________________
	
								JOURNAL ENTRY		
			
	Commissioner Kokoski, seconded by Kalo to recess into an executive session at 11:00 a.m.to discuss update on negotiations, pending litigation and purchase of real estate. Upon roll call the vote taken thereon, resulted as: Ayes; all.
	Motion carried.						___________________
 
Commissioners reconvened from executive session and no actions were taken this day
 
JOURNAL ENTRY			
				
	With no further business before the Board, Motion by Kokoski seconded by Kalo to adjourn at 1:00  p.m. Ayes: All.
	Motion carried.

The meeting then adjourned.
							_____________________________________________)Commissioners
							Lori Kokoski, President				            )
													            )
						__________________________________________    _)of
							Ted Kalo, Vice-president			            )
													            )
							_____________________________________________)Lorain County
							Matt Lundy, Member				            )Ohio

Attest:________________________________, Clerk
Theresa Upton, Clerk

Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
