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August 20, 2019

	The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building, 

226 Middle Avenue, Elyria, Ohio, at 9:30 a.m. with the following members present: Commissioner Matt Lundy, President, Commissioner Lori 

Kokoski, Vice-President and Commissioner Sharon Sweda, Member and Theresa L. Upton, Clerk.    

								JOURNAL ENTRY
	Commissioners said the Pledge of Allegiance.

The following business was transacted		__________________
[bookmark: _GoBack]
A.								HEARING

9:30 a.m. – 	1st hearing – Carpenter Ditch – Eaton Township

1st hearing on Carpenter Ditch, Eaton Township

	In accordance with ORC Section 6131.07 notice was given of a petition filed with the Board of Commissioners of Lorain County on June 13, 2019 from Stormwater District by Eaton Township Trustees and resident requesting to clean Carpenter Ditch lateral #7 and construct a drain line form Henwill Rd catch basins to same ditch

	The construction of the improvement is necessary and will be conducive to the public welfare.  The following is the course and termini of said proposed improvement to wit: Commencing at the western Brokaw Rd inlet of Carpenter Ditch #7 lateral. Clean 1400 ft easterly and then 1400 ft southeasterly. Construct 450 lineal ft of CPP (30 inch diam), drain line to connect Henwill/Marion catch basins to the lateral.

	Nature of work is cleaning of the ditch requires clearing and grubbing as well as reestablishing the hydraulic fall. The drain line construction will facilitate drainage from the Henwill/Marion catch basins and decease the flooding experienced on adjoining properties.

	Res#19-382 - June 19, 2019 ordered fixing time of view on August 5 and hearing today

	July 22 & 29, published notice in Chronicle for viewing and hearing

	July 15, 2019 – 106 certified letters were mailed to residents. 
	3 were resent to correct address/auditors
	Sandra Clar, PO Box 453, Helen, GA
	Jane C. Spies, 343 Country Rd, 281 Sullivan, Oh
	Ruth Glontz 33690 Henwll Rd
	9 were unclaimed;
	R&M Company, 22956 Mastrick Rd., Fairview Park
	Karen R. Rawul, 33909 Brokaw 
	Matthew Malizia, 34090 Henwell Rd
	Chelsea Kuntz, 33890 Henwell Rd
	Rosalee M. Scott, 33560 Henwell Rd
	Nicholas House, 34039 Henwell Rd
	Rebecca J. Pragg, 33765 Henwell Rd
	Mary Jo Priddy, 33709 Henwell Rd
	Michael J. Chabek, 33609 Henwell Rd

	July 31, 2019, Peter Zwick submitted a preliminary report of estimates to improve the ditch as petitioned. The estimate is $170,025 and benefits will exceed its estimated cost.
	This project will clean and restore ditch, will relieve local storm sewers in Henwill Rd neighborhood. Will restore adequate drainage and reduce risk of flooding houses and yards along Henwill Rd, farms and houses along south side of Brokaw Rd and public roadways in vicinity and there are not wetlands that will affect this project.

	 Commissioner Lundy had Assistant County Prosecutor Innes swear in anyone wishing to give testimony

	Commissioner Lundy asked Engineer’s Office if they had any comments.
	Peter Zwick, Deputy Engineer stated his preliminary report was done on July 29 and the viewing was August 5 for the branch #7 of Carpenter Ditch north of Brokaw Road. There have been several reports of flooding, poor drainage and crop damage.  His report shows too:
· CLEAN & SHAPE DITCH; REMOVE SEDIMENT
· RELIEVE LOCAL STORM SEWERS
· RESTORE NEIGHBORHOOD DRAINAGE
· REDUCE HOUSE, YARD & ROAD FLOODING for 100 homes and farms
· PERMANENT COUNTY MAINTENANCE in easement
This is the benefited area;
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Mr. Zwick said the preliminary estimates of costs are $ 170,025 and expects drainage benefits to outweigh costs with no damages.
The funds that are available that would cost the residents $0.00
$ 150,775 	SWAC funds
+ $19,250 	Eaton Twp. local contrib.
$ 170,025 	Total

Commissioners thanked him for his report.  Commissioner Lundy said this area is overgrown.  Commissioner Kokoski said the residents 
Stated that the backyard drain tils are not functioning can we do anything for this. Mr. Zwick said they could but it is not part of this project.  Commissioner Sweda said on the north side on the back properties there is a lot of flooding.  Mr. Cordes said there are around 60 homes and believes when this area was developed these backyards drained but is an inadequate storm/road side ditch.  Mr. Zwick said that is not included in this project, could do but this is private and it would still have to be maintained in order to continue to function property, therefore residents would have to agree and then have assessments. A similar project was done on Peck Wadsworth.
	Commissioner Sweda said this would be comprehensive cleanup for residents. Mr. Cordes said yes, it cold be done, camera could be sent through and replace if broken, but again this would be a different cost from this project that was petitioned for.  

	Commissioner Lundy has Eaton Township if they had any comments.
	Dick Knechtges, Eaton Township Administrative Assistant said the Township’s objective was to clean out this ditch and for 3 years the Township has received grants from the Stormwater District and the Trustees do support this. He stated that the stormwater district grants would pick up the construction costs and maintenance has been covered by the commissioners. He stated the Henwill Road improvement may not include the backyards but will improve the drainage with the new 30” line from the catch basin on Henwill and Marion, across the field into the ditch, clean the ditch upstream to the culvert north of Brokaw Rd north of Reed intersection.
Mr. Cordes asked about the condition of the pipe across the field. Mr. Knechtges said it is still functioning but was unable to completely jet it out.  Mr. Knechtges said the 2 existing lines in the backyard of Prince residence running east and west under Soder field current is the 1st catch basin on Henwill to the 3 lines north of field. Commissioner Kokoski said all 3 lines go into the ditch and then it will be cleaned upstream

	Commissioner Lundy asked the resident if they had any comments.
	Jim Karlovec, 33665 Henwill what happens if the project is overbudget. Mr. Cordes said stormwater district grants were given to the Township and the Township contributed to pay for this project. Mr. Karlovec said what if it is overbudgeted, Mr. Cordes said we would have to figure it out.  The project is non-assessment project to the residents and if the final engineering comes in more it would have to be reviewed.
Commissioner Lundy said by law the letters that are sent to the residents have to state there is a construction cost and maintenance.  He stated that the construction costs are covered by stormwater district and this board of commissioners have suspended the maintenance costs. Assistant County Prosecutor Innes said this is the legal procedure that has to be done for assessments and suspensions. Mr. Cordes said while there is adequate funding now in the district no board of commissioners can tie the hands of future boards.
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	Paul Paloney, 33590 Henwill Road said he is on the east side north end said he dug ditches years ago and his resident when a big rain storm comes in his drain because it is still dry. Rather than digging up, why can’t you just see where its plugged. Mr. Zwick asked Mr. Paloney if he has a clock in the front of the house, Mr. Paloney said no it is dry.  He has lived on this street for 54 years and seen the construction come in and never flooding at Norman’s house or back, he had gardens  but somewhere between his and Debbie Norton’s its worse. Mr. Zwick said Hawke Road is the higher end of the street and others live in the middle which is the low spot and stated it is good that you are not flooding but others do and further west.

	Dwayne Hunt, 33891 Henwill Road thanked the Commissioners for this opportunity and explaining the assessment letters and stated it needs to be done.

	Michael Ondrejovich, 33940 Henwill Road has lived here since he was a kid, seen the wetlands and construction. He did put in a drain  one house from him to Brokaw and 2 tiles put across to the 2 tiles behind his house and there has never been maintenance.  He rides his bike twice a day down these streets and they dug up each side of the ditch and the township made it worse leaving big holes on each side. His sons rode a canoe across in 1956/1957 and the township has raised this road, township don’t care.  He said there are a lot of township workers and nothing gets done, back then there was 1 worker that did the roads, gravels, snow, etc. 
Commissioner Kokoski said there was never permanent maintenance. He said they only cut the grass on one side. Commissioner Kokoski said the county cannot go onto private property, Mr. Ondrejovich said it’s not private it’s the township.  Mr. Cordes said the ditch runs along Brokaw Road and runs thru field to Brokaw and township is to maintain a township road.
Commissioner Lundy said this will move it forward for progress.
Commissioner Sweda said would like to see this evolve and cannot change things that happened 60+ years ago we need to move forward. Mr. Ondrejovich said the Township does not take care of what they have. Mr. Cordes said there are limited resources.  The commissioners created the stormwater district which was a toll but the township residents are charged a fee annually on their tax duplicate. The townships can apply for projects and get award money form the district to get this project done and Townships do the best they can with what resources they have.  Mr. Ondrejovich said they seem to have money to keep paving the roads and the roads don’t need to be paved, there is something wrong.

Assistant County Prosecutor Innes said the ditch laws in Ohio are very outdated from the 1950’s and there was not a method for assessments, no means to continue to maintain with resources. He said the township is not permitted to repair even if go along road, it’s not road side ditch, therefore the stormwater district has as petition process to take care of this.  He understands the frustration and now the county is trying to catch up with these 100-year-old ditches.
Commissioner Lundy said if there are 10 residents that would like to have a ditch done and 1 person said no, the work could not be done, finally the laws are changing and so are resources.

Debbie Norton, 33821 Henwill Road said she does not flood in the front yard only the back all the time. The Carpenter Ditch runs behind her house, its dilapidated and showed pictures to the commissioners from her phone.  Mr. Zwick said this subdivision was done in the last 1950’s and had a ditch petition in 1957 and there was no provision for maintenance  He understands the farms were cleaned in 1976 and had little effect on the drainage in 1950, all water went south along Henwill backyard shown on blue line of map. This has old drainage, vegetation and old silt in the tile. It was going to be attempted to jet one more time with borrowed equipment from another county but the twin pipes discharge on the red line. He told Ms. Norton he would like to help with situation and hope to alleviate with connecting the pipe.  Ms. Norton said this will not stop her flooding issues in the back.
Commissioner Kokoski asked why are we stopping at the red line shown on the map. Mr. Zwick said there are 2 branches to the Carpenter Ditch lateral and on the topographic map Hawke  Road is not affected with water. Ms. Norton said a lot of people along the back here have lost up to ½ acre or more, trees are dead and pointed to the big black blotch on the map.  Mr. Zwick said the Carpenter Ditch lateral #7 was petition for and this is the best bang for the buck today and logical for this project. Commissioner Kokoski said this will not alleviate their problem. Ms. Norton said the health department has even came out annually to set up mosquitos traps because of west nile it is really bad back there. Mr. Zwick said this project will not hurt them, eventually all water runs to the where this project is behind one and flooding flatlands is an obstruction and asked how long has this flooding been going on. Ms. Norton said for t least the last 10 years.  Commissioner Sweda seen condition of this ditch. Mr. Zwick said no. Mr. Cordes said he has seen similar with Kellner which is a $1.5 million project being done in 5 phases over 8 years because of the resources needed for this. He stated the Township can petition the district to do more of the project is grant funds are available, which each year is roughly $400,000 and he would encourage the residents to work with their township on project.  Ms. Norton said she continues to lose more land and money because she has horses and not able to use her land.
Mr. Cordes stated that it is the responsibility of the landowner to clean their ditches, not the township, not the county. The county does projects with the township to alleviate some of this burden.  Ms. Norton said when Carpenter was alive the ditches were kept up.
Mr. Zwick said all people that benefit within that watershed are charged for their improvement but at the end of the day it is the reasonability of the homeowner to clean out ditch and this is just an agreement with the county and township while on maintenance.  Ms. Norton asked if the engineer could come look at this section behind their houses because mosquitoes are a concern as well as her land.
Mr. Cordes said farmers usually take care of their property when they have a field
Commissioner Kokoski asked how many people utilize, Ms. Norton said 54
Commissioner Kokoski said we are spending $170,000. Ms. Norton said the water comes in father and then spreads out on their land, there use to be a cornfield when young, she had fences for their horses, which she has had to replace 4 times due to the water rotting them out
Mr. Zwick said overtime the sediment happens and clogs up slowing over time. Ms. Norton said its been about 8-10 years having this problem. Mr. Cordes said don’t be surprised if the area was drained by the famers because of their fields and now the ditch is reverting back to natural drainage because the tiles are failing but could have always been a swamp land.
Mr. Knechtges said the townships has many flooding issues and there are many requests to spread through the township.

	Elizabeth Miller, 33809 Henwell Road showed pictures to the Commissioners

	Mr. Cordes said he would like to review the work that would need to be done behind these houses for backyard drainage and work with residents because it is not a county ditch. Commissioner Lundy said backyard relief could be challenging and if all residents agree to get this done. 
	
	Commissioner Lundy asked if there were anymore comments, there being none, Commissioner Lundy moved, seconded by Kokoski to close the hearing. Upon roll call the vote taken thereon, resulted as; Ayes: All.
	Motion carried.

	


[bookmark: _Hlk17727222]							RESOLUTION NO. 19-507A

In the matter of setting the date of October 1, 2019   )
for the final report from the Lorain County Engineer)
for the Carpenter Ditch Lateral #7, Eaton Township )	August 20, 2019

	WHEREAS, in accordance with ORC Section 6131.07 notice was given of a petition filed with the Board of Commissioners of Lorain County on June 13, 2019 from Stormwater District by Eaton Township Trustees and residents requesting to clean Carpenter Ditch lateral #7 and construct a drain line from Henwill Rd catch basins to same ditch; and

	WHEREAS, the construction of the improvement is necessary and will be conducive to the public welfare.  The following is the course and termini of said proposed improvement to wit: Commencing at the western Brokaw Rd inlet of Carpenter Ditch #7 lateral. Clean 1400 ft easterly and then 1400 ft southeasterly. Construct 450 lineal ft of CPP (30-inch diam), drain line to connect Henwill/Marion catch basins to the lateral; and

	WHEREAS, Nature of work is cleaning of the ditch requires clearing and grubbing as well as reestablishing the hydraulic fall. The drain line construction will facilitate drainage from the Henwill/Marion catch basins and decease the flooding experienced on adjoining properties; and;

	WHEREAS, Res#19-382 - June 19, 2019 ordered fixing time of view on August 5 and hearing today; and

	WHEREAS, July 22 & 29, published notice in Chronicle for viewing and hearing; and

	WHEREAS, July 15, 2019 – 106 certified letters were mailed to residents. 
	3 were resent to correct address/auditors
	Sandra Clar, PO Box 453, Helen, GA
	Jane C. Spies, 343 Country Rd, 281 Sullivan, Oh
	Ruth Glontz 33690 Henwll Rd
	9 were unclaimed;
	R&M Company, 22956 Mastrick Rd., Fairview Park
	Karen R. Rawul, 33909 Brokaw 
	Matthew Malizia, 34090 Henwell Rd
	Chelsea Kuntz, 33890 Henwell Rd
	Rosalee M. Scott, 33560 Henwell Rd
	Nicholas House, 34039 Henwell Rd
	Rebecca J. Pragg, 33765 Henwell Rd
	Mary Jo Priddy, 33709 Henwell Rd
	Michael J. Chabek, 33609 Henwell Rd
And; 

	WHEREAS, July 31, 2019, Peter Zwick submitted a preliminary report of estimates to improve the ditch as petitioned. The estimate is $170,025 and benefits will exceed its estimated cost.
	This project will clean and restore ditch, will relieve local storm sewers in Henwill Rd neighborhood. Will restore adequate drainage and reduce risk of flooding houses and yards along Henwill Rd, farms and houses along south side of Brokaw Rd and public roadways in vicinity and there are not wetlands that will affect this project; and

	WHEREAS, testimony was given today;
	Dick Knechtges, Eaton Township Administrative Assistant said the Township’s objective was to clean out this ditch and for 3 years the Township has received grants from the Stormwater District and the Trustees do support this. He stated that the stormwater district grants would pick up the construction costs and maintenance has been covered by the commissioners. He stated the Henwill Road improvement may not include the backyards but will improve the drainage with the new 30” line from the catch basin on Henwill and Marion, across the field into the ditch, clean the ditch upstream to the culvert north of Brokaw Rd north of Reed intersection.
Mr. Cordes asked about the condition of the pipe across the field. Mr. Knechtges said it is still functioning but was unable to completely jet it out.  Mr. Knechtges said the 2 existing lines in the backyard of Prince residence running east and west under Soder field current is the 1st catch basin on Henwill to the 3 lines north of field. Commissioner Kokoski said all 3 lines go into the ditch and then it will be cleaned upstream

	Jim Karlovec, 33665 Henwill what happens if the project is overbudget. Mr. Cordes said stormwater district grants were given to the Township and the Township contributed to pay for this project. Mr. Karlovec said what if it is overbudgeted, Mr. Cordes said we would have to figure it out.  The project is non-assessment project to the residents and if the final engineering comes in more it would have to be reviewed.
Commissioner Lundy said by law the letters that are sent to the residents have to state there is a construction cost and maintenance.  He stated that the construction costs are covered by stormwater district and this board of commissioners have suspended the maintenance costs. Assistant County Prosecutor Innes said this is the legal procedure that has to be done for assessments and suspensions. Mr. Cordes said while there is adequate funding now in the district no board of commissioners can tie the hands of future boards.

Paul Paloney, 33590 Henwill Road said he is on the east side north end said he dug ditches years ago and his resident when a big rain storm comes in his drain because it is still dry. Rather than digging up, why can’t you just see where its plugged. Mr. Zwick asked Mr. Paloney if he has a clock in the front of the house, Mr. Paloney said no it is dry.  He has lived on this street for 54 years and seen the construction come in and never flooding at Norman’s house or back, he had gardens  but somewhere between his and Debbie Norton’s its worse. Mr. Zwick said Hawke Road is the higher end of the street and others live in the middle which is the low spot and stated it is good that you are not flooding but others do and further west.

	Dwayne Hunt, 33891 Henwill Road thanked the Commissioners for this opportunity and explaining the assessment letters and stated it needs to be done.

	Michael Ondrejovich, 33940 Henwill Road has lived here since he was a kid, seen the wetlands and construction. He did put in a drain  one house from him to Brokaw and 2 tiles put across to the 2 tiles behind his house and there has never been maintenance.  He rides his bike twice a day down these streets and they dug up each side of the ditch and the township made it worse leaving big holes on each side. His sons rode a canoe across in 1956/1957 and the township has raised this road, township don’t care.  He said there are a lot of township workers and nothing gets done, back then there was 1 worker that did the roads, gravels, snow, etc. 
Commissioner Kokoski said there was never permanent maintenance. He said they only cut the grass on one side. Commissioner Kokoski said the county cannot go onto private property, Mr. Ondrejovich said it’s not private it’s the township.  Mr. Cordes said the ditch runs along Brokaw Road and runs thru field to Brokaw and township is to maintain a township road.
Commissioner Lundy said this will move it forward for progress.
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Commissioner Sweda said would like to see this evolve and cannot change things that happened 60+ years ago we need to move forward. Mr. Ondrejovich said the Township does not take care of what they have. Mr. Cordes said there are limited resources.  The commissioners created the stormwater district which was a toll but the township residents are charged a fee annually on their tax duplicate. The townships can apply for projects and get award money form the district to get this project done and Townships do the best they can with what resources they have.  Mr. Ondrejovich said they seem to have money to keep paving the roads and the roads don’t need to be paved, there is something wrong.

Assistant County Prosecutor Innes said the ditch laws in Ohio are very outdated from the 1950’s and there was not a method for assessments, no means to continue to maintain with resources. He said the township is not permitted to repair even if go along road, it’s not road side ditch, therefore the stormwater district has as petition process to take care of this.  He understands the frustration and now the county is trying to catch up with these 100-year-old ditches.
Commissioner Lundy said if there are 10 residents that would like to have a ditch done and 1 person said no, the work could not be done, finally the laws are changing and so are resources.

Debbie Norton, 33821 Henwill Road said she does not flood in the front yard only the back all the time. The Carpenter Ditch runs behind her house, its dilapidated and showed pictures to the commissioners from her phone.  Mr. Zwick said this subdivision was done in the last 1950’s and had a ditch petition in 1957 and there was no provision for maintenance  He understands the farms were cleaned in 1976 and had little effect on the drainage in 1950, all water went south along Henwill backyard shown on blue line of map. This has old drainage, vegetation and old silt in the tile. It was going to be attempted to jet one more time with borrowed equipment from another county but the twin pipes discharge on the red line. He told Ms. Norton he would like to help with situation and hope to alleviate with connecting the pipe.  Ms. Norton said this will not stop her flooding issues in the back.
Commissioner Kokoski asked why are we stopping at the red line shown on the map. Mr. Zwick said there are 2 branches to the Carpenter Ditch lateral and on the topographic map Hawke  Road is not affected with water. Ms. Norton said a lot of people along the back here have lost up to ½ acre or more, trees are dead and pointed to the big black blotch on the map.  Mr. Zwick said the Carpenter Ditch lateral #7 was petition for and this is the best bang for the buck today and logical for this project. Commissioner Kokoski said this will not alleviate their problem. Ms. Norton said the health department has even came out annually to set up mosquitos traps because of west nile it is really bad back there. Mr. Zwick said this project will not hurt them, eventually all water runs to the where this project is behind one and flooding flatlands is an obstruction and asked how long has this flooding been going on. Ms. Norton said for at least the last 10 years.  Commissioner Sweda seen condition of this ditch. Mr. Zwick said no. Mr. Cordes said he has seen similar with Kellner which is a $1.5 million project being done in 5 phases over 8 years because of the resources needed for this. He stated the Township can petition the district to do more of the project is grant funds are available, which each year is roughly $400,000 and he would encourage the residents to work with their township on project.  Ms. Norton said she continues to lose more land and money because she has horses and not able to use her land.
Mr. Cordes stated that it is the responsibility of the landowner to clean their ditches, not the township, not the county. The county does projects with the township to alleviate some of this burden.  Ms. Norton said when Carpenter was alive the ditches were kept up.
Mr. Zwick said all people that benefit within that watershed are charged for their improvement but at the end of the day it is the reasonability of the homeowner to clean out ditch and this is just an agreement with the county and township while on maintenance.  Ms. Norton asked if the engineer could come look at this section behind their houses because mosquitoes are a concern as well as her land.
Mr. Cordes said farmers usually take care of their property when they have a field
Commissioner Kokoski asked how many people utilize, Ms. Norton said 4
Commissioner Kokoski said we are spending $170,000. Ms. Norton said the water comes in father and then spreads out on their land, there use to be a cornfield when young, she had fences for their horses, which she has had to replace 4 times due to the water rotting them out
Mr. Zwick said overtime the sediment happens and clogs up slowing over time. Ms. Norton said it’s been about 8-10 years having this problem. Mr. Cordes said don’t be surprised if the area was drained by the famers because of their fields and now the ditch is reverting back to natural drainage because the tiles are failing but could have always been a swamp land.
Mr. Knechtges said the townships has many flooding issues and there are many requests to spread through the township.

	Elizabeth Miller, 33809 Henwell Road showed pictures to the Commissioners

And;

	WHEREAS, Engineers Office will review the testimony and also the backyards of residents to see if there is a project there.

	NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby set the date for the final report of the Lorain County Engineer for the Carpenter Ditch Lateral #7, Eaton Township for October 1, 2019.

	Motion by Lundy, seconded by Kokoski to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: all – Lundy, Kokoski & Sweda / Nays: None
	Motion carried.						___________________________(discussion was held on the above)

								JOURNAL ENTRY

	Commissioner Lundy thanked everyone and will make the best effort for a comfortable safe environment for all.

Commissioner Kokoski said the projects with the Stormwater have been amazing, we have an excellent team
								___________________________
	
B								Other Business
	There was none					_________________________

C.								Clerk’s Report

#1.	Wednesday, August 21, 2019 at 9:30 a.m., Commissioners meeting
								_________________________

D								Public Comment:  
(Please limit comments to 3 minutes   Thank-you)
There were no comments for this day.		_________________________



								JOURNAL ENTRY					

	With no further business before the Board, Motion by Lundy, seconded by Kokoski to adjourn at 10:46 a.m. Upon roll call the vote taken thereon, resulted as: Ayes: Lundy, Kokoski & Sweda 
Motion carried.						__________________ 

The meeting then adjourned.
							_____________________________________________)Commissioners
							Matt Lundy, President				            )
													            )
						__________________________________________    _)of
							Lori Kokoski, Vice-president			            )
													            )
							_____________________________________________)Lorain County
							Sharon Sweda, Member				            )Ohio
Attest:________________________________
	Theresa L. Upton, Clerk

Please note that the Commissioners’ meetings are open to the public.
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