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September 14, 2016

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building, 
226 Middle Avenue, Elyria, Ohio, at 9:31 a.m. with the following members present: Commissioner Matt Lundy, President, Commissioner Ted 
Kalo, Vice-President and Commissioner Lori Kokoski, Member and Clerk Theresa L. Upton. Commissioner 








JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.

Commissioner Lundy gave an inspiration word 

Commissioner Ted Kalo presented a 4-5 month old male Irish Springer/Lab found in Lorain and available tomorrow or choose from 27 

other dogs.


The following business was transacted


__________________ 
A.1







RESOLUTION NO. 16-573
In the matter of confirming Investments as procured by the )

Lorain County Treasurer




    )
September 14 2016

BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby confirm Investments as procured by the Lorain 

County Treasurer.
	
	DATE
	DESCRIPTION
	 AMOUNT 
	INTEREST EARNED  / ON
	cusip#
	INV WITH
	ACCT #

	1
	9/7/2016
	INT PAYMENT
	$6,562.50 
	Federal Home Loan Mortgage, PO#14-0040
	3137EADP1
	US BANK
	001050976260

	2
	9/12/2016
	INT PAYMENT
	$6,875.00 
	Federal Home Loan bank, PO#15-0047
	313380FB8
	US BANK
	001050976260

	3
	9/12/2016
	INT PAYMENT
	$6,468.75 
	Federal Farm Credit Bank, PO#15-0015
	3133EETEO
	US BANK
	001050976260



Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: all.

Motion carried.





__________________
a.2







RESOLUTION NO. 16-574
In the matter of authorizing various appropriations)

BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various appropriations.
$
450,000.00
to be appropriated to:
restore funding used for av/transfers from jail subsidy allocation/comm gf
$
450,000.00
to
1000-0000-999-000-01-9900-9900

$
111,500.00
to be appropriated to:
pers exp for courts truancy prog/dr reclaim oh

$
70,000.00
to
2700-0000-400-448-06-5000-5001

$
10,000.00
to
2700-0000-400-448-06-5040-0000

$
1,500.00
to
2700-0000-400-448-06-5060-0000

$
30,000.00
to
2700-0000-400-448-06-5080-5080

$
15,000.00
to be appropriated to:
ms consultant contract for stormwater per res#16-604/eng sanitary

$
15,000.00
to
7100-7100-300-304-11-6200-6218

$
47,000.00
to be appropriated to:
shortage of funds per dr. evans conversation with county administrator/coroner gf

$
10,000.00
to
1000-0000-520-000-03-6200-6210

$
10,000.00
to
1000-0000-520-000-03-6200-6220

$
20,000.00
to
1000-0000-520-000-03-5000-5001

$
7,000.00
to
1000-0000-520-000-03-6200-6218


Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.
Motion carried.





__________________
a.3







RESOLUTION NO. 16-575
In the matter of authorizing various account & fund transfers)

BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various account & fund transfers.

$
30,000.00
from
1000-0000-100-102-10-6100-6104
preliminary architecture serv for lc health dept/comm cap improve gf



To
1000-0000-100-102-10-6200-6218

$
3,754.92
from
1000-0000-999-000-01-9900-9900
reimburse vac/sick leave for mary stozzone, dr




To
1000-0000-400-406-02-5000-5001

$
1,683.00
from
2000-2000-620-000-05-5000-5001
adequately fund insurance exp/alcohol & drug




To
2000-2000-620-000-05-7070-7076

$
5,000.00
from
2300-0000-260-260-06-5000-5006
exp for summer youth prog/comm workforce dev




To
2300-0000-260-260-06-7070-0000

$
1,000.00
from
7070-7000-100-000-12-7070-0000
exp for aca compliance/comm hospitalization




To
7000-7000-100-000-12-6200-6218

$
15,000.00
from
8016-0000-100-000-14-7300-7302
exp obligations (lawyer bills, postage, etc)/comm hotel motel




To
8016-0000-100-000-14-6000-6002

$
10,000.00
from
8016-0000-100-000-14-7300-7302




To
8016-0000-100-000-14-6000-6218


Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________
a.4







JOURNAL ENTRY

There were no advances/repayments for this day.

__________________
a.5







RESOULTION NO. 16-576
In the matter of authorizing the purchase of supplies and)

Services for various county departments


)
September 14, 2016


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize the purchase of supplies and services for various County departments.

	LOG #
	DEPARTMENT
	FUND
	DESCRIPTION OF PURCHASE
	VENDOR
	AMOUNT

	1106    
	9-1-1 Agency 
	3480
	1 Yr Renewal for 9-1-1 Paging System 
	MessageOne, Inc. 
	      14,750.00  

	1107
	9-1-1 Agency 
	3480
	Maintenance & Repair for LG Cooling Unit 
	LJ Heating & Cooling, LTD.
	        1,807.04

	1108
	Bd of DD 
	3280
	Amend PO 2016000235 SBPO Electric
	MidAmerican Energy Co. 
	      25,000.00

	1109
	Bd of Elections
	1000
	Rental Facility for Poll Working Training 
	Sheffield Township 
	        1,500.00

	1110
	Bd of Elections
	1000
	Data Conversion Fees for 2016 Gen. Election
	Election Systems & Soft. 
	        1,212.28

	1111
	Bd of Elections
	1000
	Amend PO 2016000769 Additional Funds
	Office Products dba MT 
	        1,500.00

	1112
	Bd of Elections
	1000
	Recruitment Letter & Window Envelopes  
	The SuperPrinter, Inc. 
	        1,491.66 

	1113
	Commissioner’s
	1000
	Amend PO 2016000255 SBPO Electric 
	MidAmerican Energy Co. 
	    120,000.00   

	1114
	Commissioner’s
	1000
	HP Micro Tower, and Kingston Memory 
	Safari Micro 
	        1,592.49

	1115
	Community Dev. 
	2060
	Meals on Wheels Program – Lorain County  
	Neighborhood Alliance 
	      40,000.00  

	1116
	Domestic Rel.
	3120
	Wall Charger, Power Cord  & Shipping
	BI Monitoring 
	           180.22

	1117
	Domestic Rel.
	2460
	Monitoring Equipment, Fee Per Monitor
	BI Monitoring Corporation 
	      21,200.00

	1118
	Domestic Rel. 
	1000
	New Ricoh MP2852SP Copier  
	Office Products dba MT 
	        3,989.52 

	1119
	Drug Task Force
	3440
	Painting of Donated DTF Ambulance/Van 
	Rich’s Auto Body Shop Inc. 
	        4,020.20

	1120
	Drug Task Force
	3440
	Monthly Tower Rental/Lease for Repeater
	Vasu Communications, Inc. 
	        1,766.16

	1121
	Drug Task Force
	3440
	Amend PO 2016000688 Phone Services
	Cellco Partnership
	        4,500.00

	1122
	EMA
	3000
	2016 Spring & Fall Forcast Magazine Page
	Elyria Lorain Broadcasting
	        2,880.00

	1123
	Engineer’s
	2580
	SBPO Parts or Labor Jan-Dec 2016
	Rush Truck Center
	        5,000.00  

	1124
	Engineer’s
	2580
	SBPO Parts or Labor Jan-Dec 2016
	Truck Sales & Service
	        5,000.00

	1125
	Job & Family 
	2280
	Kronos Upgrage and Cloud Conversion 
	Kronos, Inc. 
	      14,505.00 

	1126 
	Job & Family 
	2280
	Legal Services 
	Nevada, Eugene P 
	        2,712.50

	1127
	Job & Family 
	2280
	Hardware Maintenance Agreement, Prevent. 
	HMB, Inc. 
	      10,628.24   

	1128
	Maintenance
	1000
	Install Parking Lot Barrier Gate and Access
	Action Control Systems 
	      10,351.00

	1129
	Maintenance
	1000
	Health Dept. – Architect – Assessment Study
	MS Consultants, Inc. 
	      26,530.00   

	1130
	Maintenance
	5000
	Parking Lot- Asphalt Repair and Seal Coat
	Purple Marlin dba Maint. 
	        4,918.00

	1131
	Sanitary Eng. 
	7100
	Equipment & Labor for Eaton WWTP 
	The Craun Liebing Co. 
	        2,299.30

	1133
	Storm Water
	7100
	Amend PO 2016001421 for Engle Ditch 
	Amherst Township 
	        4,251.00



Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________
a.6







RESOLUTION NO. 16-577
In the matter of authorizing Travel Expenses to various)

personnel to attend meetings of interest to their              )

September 14, 2016

departments




           )



BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize travel expenses to various personnel to 

Attending meeting of interest to their departments.

	LOG #
	DEPARTMENT
	NAME
	EVENT
	LOCATION
	DATE
	AMOUNT not
exceed

	331
	Job & Family Services
	Moore, Rebecca
	Domestic Violence Community Impact 
Conference 
	Elyria, OH 
	9/16/16
	30.00

	332
	Job & Family Services
	Moraco, Sandy 
	2016 Quarterly Fraud Control Meeting 
	Akron, OH 
	9/22/16
	10.00

	333
	Job & Family Services
	Muriello, Genna
	2016 Quarterly Fraud Control Meeting 
	Akron, OH 
	9/22/16
	10.00

	334
	Job & Family Services
	Remaklus, Joseph 
	2016 Quarterly Fraud Control Meeting 
	Akron, OH 
	9/22/16
	40.00



Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________
a.7







RESOLUTION NO. 16-578






APPROVING BILLS FOR PAYMENT


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the following bills for payment, which have been signed by two or more Commissioners:
	VENDOR
	PURPOSE
	ACCOUNT #
	AMOUNT

	General Fund 
	
	
	

	Autobody Products Inc. - API
	Supplies
	1000 0000 100 104 01 6000 0000
	$55.88 

	Elyria Hardware Inc. 
	Supplies
	1000 0000 100 104 01 6000 0000
	$8.70 

	Franklin, Gregory A dba Franklin Sanitation LLC
	Repair
	1000 0000 100 104 01 6380 0000
	$850.00 

	Friends Service Co., Inc. dba FriendsOffice
	Supplies
	1000 0000 100 104 01 6000 0000
	$139.90 

	Graybar
	Supplies
	1000 0000 100 104 01 6000 0000
	$90.98 

	Innoplast Inc. 
	Supplies
	1000 0000 100 104 01 6000 0000
	$231.00 

	Pennylane Printing 
	Printed 3-Part Form 
	1000 0000 100 118 01 7220 0000
	$102.00 

	Refrigeration Sales Corporation 
	Equipment
	1000 0000 100 104 01 6050 0000
	$153.01 

	Safari Micro, Inc. 
	Supplies
	1000 0000 100 104 01 6000 0000
	$436.12 

	United Refrigeration Inc. 
	Repair
	1000 0000 100 104 01 6380 0000
	$58.67 

	
	
	TOTAL
	$2,126.26 


	Hospitalization 
	
	
	

	Reliastar Life Insurance Company 
	Invoice- August 2016
	1030 0000 100 000 01 5080 5086
	$7,873.14 

	
	
	TOTAL
	$7,873.14 

	Dog Kennel 
	
	
	

	Mr Kitty 
	Professional Services
	2220 2220 100 000 05 6200 6218
	$385.00 

	
	
	TOTAL
	$385.00 

	Community Development
	
	
	

	Lorain County Recorder
	Fees
	2660 2660 100 120 07 7000 0000
	$28.00 

	Rural King
	Supplies
	3412 3413 100 116 07 6000 0000
	$159.39 

	
	
	TOTAL
	$187.39 

	Medically Handicapped Children
	
	

	Treasurer, State of Ohio 
	Other Expenses
	2740 0000 580 000 06 7070 0000
	$46,751.49 

	
	
	TOTAL
	$46,751.49 

	Golden Acres
	
	
	

	AA Fire Protection 
	Repair/Maintenance
	3424 0000 100 000 05 6380 6381
	$19.00 

	Wescom Solutions Inc 
	Professional Services
	3424 0000 100 000 05 6200 6218
	$98.09 

	
	
	TOTAL
	$117.09 

	9-1-1 Agency 
	
	
	

	Firestone Building Products Co. 
	Fee for Transferring Warranty
	3480 0000 100 000 03 7000 0000
	$100.00 

	Lorain County Engineer
	Fuel
	3480 0000 100 000 03 6000 6000
	$28.07 

	Vasu Communications
	Install Network Line 
	3480 0000 100 000 03 6380 0000
	$742.50 

	
	
	TOTAL
	$870.57 

	Q-Construction 
	
	
	

	Carter Lumber Co. Ohio Corp. 
	Building/Repair Maintenance
	5000 5002 100 000 10 6380 6381
	$570.00 

	Superior Electric Supply Co. 
	Building/Repair Maintenance
	5000 5002 100 000 10 6380 6381
	$51.85 

	
	
	TOTAL
	$621.85 

	Transit
	
	
	

	One Park Landing Condominium 
	Assoc. Dues
	7200 0000 100 000 11 7070 7070
	$793.00 

	One Park Landing Condominium 
	Utilities
	7200 0000 100 000 11 6200 6202
	$248.24 

	One Park Landing Condominium 
	Building Maintenance
	7200 0000 100 000 11 6380 6381
	$237.90 

	Vasu Communications
	Qtr. Vehicle Repeater Fee
	7200 0000 100 000 11 6380 6380
	$598.50 

	
	
	TOTAL
	$1,877.64 

	Airport
	
	
	

	Blueglobes LLC
	Supplies
	7300 0000 100 000 11 6000 0000
	$430.10 

	City of Lorain Utilities Department
	Utilities
	7300 0000 100 000 11 6200 6202
	$466.51 

	Great Lakes Petroleum 
	Supplies
	7300 0000 100 000 11 6000 0000
	$693.54 

	
	
	TOTAL
	$1,590.15 

	
	
	
	


Domestic Relations Court

Lorain County Treasurer


utilities


1000-0000-400-404-02-6200-6202
$24,956.00











TOTAL


$24,956.00

Job & Family Services

HS H16-1185




Administrative payroll


TOTAL
$357,482.19


Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________
a.9







JOURNAL ENTRY


Mr. Cordes requested an executive session to discuss personnel new hires, UAW/LCCS contract, fact finder with USW and contract negotiations with USW/Teamster and potential sale of real estate and pending litigation.









_________________

a.10







RESOLUTION NO. 16-579
In the matter of approving & waiving the reading of the     )

same for the Lorain County Board of Commissioners         )
September 14 2016

meeting minutes of September 7, 2016


   ) 


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve & waive the reading of the same for the Lorain County Board of Commissioners meeting minutes.

For September 7, 2016

Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________
a.11







JOURNAL ENTRY

In the matter of granting the Municipal Owned Land )

Annexation Petition of 0.6563 acres from Eaton         )

September 14, 2016

Township to the Village of Grafton. Mayor David      )

DiVencenzo, Agent



        )


Attorney Al Schrader, representing Eaton Township stated they just discovered this last night, and being part of his fault he was in a car accident and was doing research.  He stated the Engineers office did a review and stated the description is correct, but he wants to point out that it is not.  The Ohio Attorney General Opinion 2016-019 “even if Engineer Office states it is correct, the final decision is the Board of Commissioners”.  Here is what is wrong with it, in the simplest terms; look at Exhibit A, which is the legal description of the land to be annexed, it refers to permanent parcel #028 and that is also the number in Commissioners Resolution No. 16-546 dated August 29, 2016, where this date was set and accepted annexation petition.  During the 30 day time period, it is determined if the petition/legal description is correct, there is little to approve for this, other than the legal description is right.  He stated the last three numbers of the legal description on current parcel of Exhibit A, which is in the resolution as reference is #028, the correct permanent parcel number ends in #280, which is the number cited in the Lorain County Engineers letter dated August 30, 2016 to Commissioners.  In addition to #280, is the permanent parcel number stated in the actual petition, but is not the number on the legal description and in addition the Village resolution 16-021 also refers to the proper #280.  Essentially what we have is Village annex permanent parcel #280, but legal description refers to #028 and he has no idea what this is, and the point is the legal description is incorrect with the wrong permanent parcel number.  He also stated that Eaton Township Trustee Monschein discovered another issue regards to the map.

Eaton Township Jason Monschein said the legal description for the map that was provided does not give a correct parcel number and or on the map provided.  This is a Commissioners decision based on Ohio Revised Code to approve where the County Engineer ok’d is just a resource for the  Commissioners. There is no parcel number on the map either is referencing the parcel.  The map just shows a shaded in area in black and it has neighboring parcel numbers but not the parcel number, or the two different parcels numbers listed in legal description. With that, speaking on behalf of the Trustees this is incorrect.
Commissioner Lundy said this the 27th day and we need to make sure that research is done on the questions being raised.

County Administrator Cordes asked if this is the land going to the school. Trustee Monschein said correct and there is support from 2 other townships because of Midview taxpayers are also concerned with information that has been given that this is not a walking path, and is one step to get the property.  
Attorney Schrader stated he believes the intent of the Village of Grafton was to annex the part that Mr. Cordes mention to the school but they cited the wrong permanent parcel number on the legal description but it was correct in the petition and cover letter.  He assumes that Mr. Cordes question was directed to Assistant County Prosecutor Innes.  Mr. Cordes said he knows this was a debated issue with the path to the school and these parcels are being used by the township and village to accomplish the same thing.  Trustee Monschein said he believes this is smoke and mirrors, no path back there because it is a development, this parcel is a wooded area behind homes that are in the development. His problem is that in this development there are already sidewalks and during these phases of the development there will be sidewalks in the public view out in the open to get to school and there is also paperwork that the developer will be putting the sidewalk to the next property, hence there is no reason to have a sidewalk in the woods. 
Mr. Cordes said this is Barrington Estates, Trustee Monschein said correct.  Trustee Monschein said Barrington and technically sometime before 2013 this is still in the township because the agreement with LORCO and Village. This was not support by Township or County and this land has already been denied once and just parceled off.  Mr. Cordes said the sewer agreement with Grafton occurred awhile back and with Mr. Yost and the other side is Fiddlers Green, Kevin Flanigan by Durkee Road.  Trustee Monschein said the Township would like to be a good neighbor and work together.
Assistant County Prosecutor Innes said he is not clear on the map, the wrong parcel.  Trustee Monschein said the legal description states the incorrect parcel number and it is up to the Commissioners to determine and it is wrong and not on the map itself.  

Attorney Schrader said they are not attacking the map, just the legal description because it contains the wrong permanent parcel number. They were here a month ago and the legal description was wrong then and the Village withdrew. We are now standing here again, and the statue requires the petition to do very little but have to have an accurate legal description.  They are stating it is not an accurate legal description because of the wrong permanent parcel number and not asking for a rash decision.  Trustee Monschein said there are so many more entities or people against or for, and in accordance with AG option; “if the legal description of the perimeter and map or plat of the territory proposed to be annexed is inaccurate the boundaries of the proposed territory ascertain or boundaries not ascertain the petition would be denied.  He stated the Ohio Revised Code is against the township and eventually the Village will get it right and he wants it right.  Mr. Cordes said ultimately when they file it correctly there is little the commissioners can do, it is like a pass through on this annexation petition.
Township Monschein said correct based upon this annexation he agrees this petition is against the township based upon the Ohio revised code but in the opinion it should be corrected.
Commissioner Kokoski said we are just delaying the evitable. Attorney Schrader said correct, but he said #028 permanent parcel number, not sure what this refers to in the county.  He suggests if this was a regular annexation and there is a lot of disagreement with this property, the township thinks it is safer for kids if they are walking along the sidewalk where there is traffic opposed to way in the back.  There is a disadvantage and recognize that this is not one the commissioners can adjudicate, the issue right now is the legal description and map is correct or not and what they are saying is; if you do not use the correct permanent parcel number then we could be annexing something somewhere else and eventually they will get it right and recognize that and because the legal description is not correct and incorrect number we ask that it be turned down.
Commissioner Kalo asked if the Commissioners have the right to amend.  Assistant County Prosecutor said no, Commissioners do not amend an annexation petition.
Mayor David Divencenzo, Grafton Village said their legal and engineer’s office has reviewed and thinks it’s just a trailing zero. Commissioner Kokoski said the permanent parcel numbers look like the last three numbers has been inverted, transposed the numbers. Mr. Cordes said unfortunately the board can not correct it.  Mr. Cordes asked the Mayor to explain what Grafton is doing with these parcels. Mayor Divencenzo said the Village is working with Mr. Bob Yost, Developer and building a walking path off  SR57, no sidewalks now, this would be a safe pathway to school behind the development and the intentions are to get this done. There is one parcel still needed. Mr. Cordes said the parcels can be developed through the safe routes to school.  Mayor Dicencenzo said yes and the County health department has a $50,000 grant available and Metro Parks looking to participate.  Mr. Cordes asked if the Village would collaborate with the township at all. Mayor said sure, if they would like to reach out to them. Trustee Monschein said Village administrator did reach out to Eaton and did not converse well at first but now has a understanding.  He said common sense is not to put a sidewalk back in the woods and in LORCO contract 1.2 d, developers put in sidewalk to keep kids up front, the common sidewalk would connect to Timber Trail.  He has heard that the other parcel they would like to annex is wetlands and nature preserve.
Assistant County Prosecutor Innes said the law says annexation procedures he represents the Commissioners not the Trustees but in his opinion under the AG opinion the “issue whether or not the legal description is accurate, in fact it’s up to the Commissioners to determine. The purpose of legal description is to determine exact location and size territory and even though the description doesn’t seem perfect it is the object of submission is for the commissioners to reasonable ascertain the limits and boundaries of the territory.  The law also states that purpose of annexation laws is encouraged to municipalities.  Despite his opinion to the townships benefit of the boundary of territory is to identify the description of the property and the commissioners say it is accurate could move forward.  As a practical matter he does not like that there is a question on the documents and it should be corrected and fixed but it does only delay the evitable.  

Journal entry cont.











September 14, 2016

Commissioner Lundy said the legal description is inaccurate and ascertain boundaries wrong parcel don’t want confusion so it should be rejected on this basis.
Commissioner Lundy made a motion to withdraw and have Village withdraw, no seconded on this motion.
Commissioner Lundy moved to withdraw his motion, seconded by Kalo to withdraw his second. Upon roll call the vote taken thereon, resulted as: Ayes; All.

Motion carried.

Motion by Lundy seconded by Kalo to reject the annexation petition based on the legal description is not accurate and ascertain to the boundaries. Upon roll call the vote taken thereon resulted as: Ayes: all.
Motion carried.
Attorney Schrader and Eaton Township Trustee Monschein hoped to reach out to the Mayor and resolve this matter with no annexation.
Discussion continued and the following resolution was adopted:

a.11







RESOLUTION NO. 16-580
In the matter of rejecting the Municipal Owned Land )

Annexation Petition of 0.6563 acres from Eaton         )

September 14, 2016

Township to the Village of Grafton. Mayor David      )

DiVencenzo, Agent



        )


WHEREAS, A Municipal Owned Land Annexation Petition and Map were filed in the Board of Commissioners received by the Clerk on August 18, 2016  for the proposed Annexation of approximately 0.6563 acres in Eaton Township to the Village of Grafton, Ohio; and


WHEREAS, letters were issued to Craig Snodgrass, Lorain County Auditor and Kenneth P. Carney, Lorain County Engineer asking for review and accuracy of the Petition and Map (There is no requirement to send these documents to the Auditor or Engineer, but did so as information status); and


WHEREAS, Resolution No. 16-546, adopted August 31, 2016 received and journalized this Petition and scheduled a decision on the proposed annexation on Commissioners agenda for September 14, 2016 (which is the 27th day); and

WHEREAS, Engineer by letter dated August 29, 2016, “reports that the legal description and accompanying plat map accurately describe the perimeter of the territory that the Village of Grafton now petitions for annexation”; and

WHEREAS, this being the 27th day of said petition for a decision by the Lorain County Board of Commissioners.

Attorney Al Schrader, representing Eaton Township stated they just discovered this last night, and being part of his fault he was in a car accident and was doing research.  He stated the Engineers office did a review and stated the description is correct, but he wants to point out that it is not.  The Ohio Attorney General Opinion 2016-019 “even if Engineer Office states it is correct, the final decision is the Board of Commissioners”.  Here is what is wrong with it, in the simplest terms; look at Exhibit A, which is the legal description of the land to be annexed, it refers to permanent parcel #028 and that is also the number in Commissioners Resolution No. 16-546 dated August 29, 2016, where this date was set and accepted annexation petition.  During the 30 day time period, it is determined if the petition/legal description is correct, there is little to approve for this, other than the legal description is right.  He stated the last three numbers of the legal description on current parcel of Exhibit A, which is in the resolution as reference is #028, the correct permanent parcel number ends in #280, which is the number cited in the Lorain County Engineers letter dated August 30, 2016 to Commissioners.  In addition to #280, is the permanent parcel number stated in the actual petition, but is not the number on the legal description and in addition the Village resolution 16-021 also refers to the proper #280.  Essentially what we have is Village annex permanent parcel #280, but legal description refers to #028 and he has no idea what this is, and the point is the legal description is incorrect with the wrong permanent parcel number.  He also stated that Eaton Township Trustee Monschein discovered another issue regards to the map.


Eaton Township Jason Monschein said the legal description for the map that was provided does not give a correct parcel number and or on the map provided.  This is a Commissioners decision based on Ohio Revised Code to approve where the County Engineer ok’d is just a resource for the  Commissioners. There is no parcel number on the map either is referencing the parcel.  The map just shows a shaded in area in black and it has neighboring parcel numbers but not the parcel number, or the two different parcels numbers listed in legal description. With that, speaking on behalf of the Trustees this is incorrect.

Commissioner Lundy said this the 27th day and we need to make sure that research is done on the questions being raised.

County Administrator Cordes asked if this is the land going to the school. Trustee Monschein said correct and there is support from 2 other townships because of Midview taxpayers are also concerned with information that has been given that this is not a walking path, and is one step to get the property.  

Attorney Schrader stated he believes the intent of the Village of Grafton was to annex the part that Mr. Cordes mention to the school but they cited the wrong permanent parcel number on the legal description but it was correct in the petition and cover letter.  He assumes that Mr. Cordes question was directed to Assistant County Prosecutor Innes.  Mr. Cordes said he knows this was a debated issue with the path to the school and these parcels are being used by the township and village to accomplish the same thing.  Trustee Monschein said he believes this is smoke and mirrors, no path back there because it is a development, this parcel is a wooded area behind homes that are in the development. His problem is that in this development there are already sidewalks and during these phases of the development there will be sidewalks in the public view out in the open to get to school and there is also paperwork that the developer will be putting the sidewalk to the next property, hence there is no reason to have a sidewalk in the woods. 

Mr. Cordes said this is Barrington Estates, Trustee Monschein said correct.  Trustee Monschein said Barrington and technically sometime before 2013 this is still in the township because the agreement with LORCO and Village. This was not support by Township or County and this land has already been denied once and just parceled off.  Mr. Cordes said the sewer agreement with Grafton occurred awhile back and with Mr. Yost and the other side is Fiddlers Green, Kevin Flanigan by Durkee Road.  Trustee Monschein said the Township would like to be a good neighbor and work together.

Assistant County Prosecutor Innes said he is not clear on the map, the wrong parcel.  Trustee Monschein said the legal description states the incorrect parcel number and it is up to the Commissioners to determine and it is wrong and not on the map itself.  

Attorney Schrader said they are not attacking the map, just the legal description because it contains the wrong permanent parcel number. They were here a month ago and the legal description was wrong then and the Village withdrew. We are now standing here again, and the statue requires the petition to do very little but have to have an accurate legal description.  They are stating it is not an accurate legal description because of the wrong permanent parcel number and not asking for a rash decision.  Trustee Monschein said there are so many more entities or people against or for, and in accordance with AG option; “if the legal description of the perimeter and map or plat of the territory proposed to be annexed is inaccurate the boundaries of the proposed territory ascertain or boundaries not ascertain the petition would be denied.  He stated 
Resolution No. 16-580 cont.
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the Ohio Revised Code is against the township and eventually the Village will get it right and he wants it right.  Mr. Cordes said ultimately when they file it correctly there is little the commissioners can do, it is like a pass through on this annexation petition.

Township Monschein said correct based upon this annexation he agrees this petition is against the township based upon the Ohio revised code but in the opinion it should be corrected.

Commissioner Kokoski said we are just delaying the evitable. Attorney Schrader said correct, but he said #028 permanent parcel number, not sure what this refers to in the county.  He suggests if this was a regular annexation and there is a lot of disagreement with this property, the township thinks it is safer for kids if they are walking along the sidewalk where there is traffic opposed to way in the back.  There is a disadvantage and recognize that this is not one the commissioners can adjudicate, the issue right now is the legal description and map is correct or not and what they are saying is; if you do not use the correct permanent parcel number then we could be annexing something somewhere else and eventually they will get it right and recognize that and because the legal description is not correct and incorrect number we ask that it be turned down.

Commissioner Kalo asked if the Commissioners have the right to amend.  Assistant County Prosecutor said no, Commissioners do not amend an annexation petition.
Mayor David Divencenzo, Grafton Village said their legal and engineer’s office has reviewed and thinks it’s just a trailing zero. Commissioner Kokoski said the permanent parcel numbers look like the last three numbers has been inverted, transposed the numbers. Mr. Cordes said unfortunately the board can not correct it.  Mr. Cordes asked the Mayor to explain what Grafton is doing with these parcels. Mayor Divencenzo said the Village is working with Mr. Bob Yost, Developer and building a walking path off  SR57, no sidewalks now, this would be a safe pathway to school behind the development and the intentions are to get this done. There is one parcel still needed. Mr. Cordes said the parcels can be developed through the safe routes to school.  Mayor Dicencenzo said yes and the County health department has a $50,000 grant available and Metro Parks looking to participate.  Mr. Cordes asked if the Village would collaborate with the township at all. Mayor said sure, if they would like to reach out to them. Trustee Monschein said Village administrator did reach out to Eaton and did not converse well at first but now has a understanding.  He said common sense is not to put a sidewalk back in the woods and in LORCO contract 1.2 d, developers put in sidewalk to keep kids up front, the common sidewalk would connect to Timber Trail.  He has heard that the other parcel they would like to annex is wetlands and nature preserve.

Assistant County Prosecutor Innes said the law says annexation procedures he represents the Commissioners not the Trustees but in his opinion under the AG opinion the “issue whether or not the legal description is accurate, in fact it’s up to the Commissioners to determine. The purpose of legal description is to determine exact location and size territory and even though the description doesn’t seem perfect it is the object of submission is for the commissioners to reasonable ascertain the limits and boundaries of the territory.  The law also states that purpose of annexation laws is encouraged to municipalities.  Despite his opinion to the townships benefit of the boundary of territory is to identify the description of the property and the commissioners say it is accurate could move forward.  As a practical matter he does not like that there is a question on the documents and it should be corrected and fixed but it does only delay the evitable.  

Commissioner Lundy said the legal description is inaccurate and ascertain boundaries wrong parcel don’t want confusion so it should be rejected on this basis.
NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners of Lorain County, Ohio that upon review of the documents submitted and the testimony given today, the following findings are made:
The Petition contains the signatures of all the property owners in the territory to be annexed.

1. The Petition set forth that under an ordinance of the municipality the territory describes in the petition was authorized to be annexed.
2. The legal description of the perimeter of the territory is not accurate and ascertain to the boundaries based upon the permanent parcel number

3. The Petition contains an accurate map or plat of the territory proposed to be annexed.

4. The Petition contains the name of the person acting as statutory agent for the petitioners.

BE IT FURTHER RESOLVED that:

I. Upon the findings that all of the conditions of annexation as contained in Revised Code Section 709.16 have not been met, the Petition as presented is hereby rejected.

Motion by Lundy seconded by Kalo to reject said resolution. Upon roll call the vote taken thereon resulted as: Ayes: all.

Motion carried.





____________________(discussion was held on the above)








COMMUNITY DEVELOPMENT
a.12







RESOLUTION NO. 16-581
In the matter of awarding a contract to Concrete & More, Inc. )

Avon Lake for Marilyn Jones, Avon Lake to receive grant       )

assistance from CHIP PY14 Home Repair activity
         )
September 14, 2016

WHEREAS, Lorain County has received funding for home repairs in Program Year 2014 Community Housing and Impact Preservation (CHIP) funds from the Ohio Development Services Agency to provide assistance to low and moderate income families in accordance with the grant agreement, and 

WHEREAS, the property owner has applied for assistance and been determined eligible for a grant, and Concrete & More, Inc. 168 Fairfield Rd., Avon Lake, Ohio in the amount of $4,500.00 with a contingency of $450.00 for a total of $4,950.00 for Marilyn Jones, 227 James Circle, Avon Lake, Ohio, (Parcel ID #04-00-018-179-004) for storm/sanitary lateral separation, this being the best and most responsive. 

Said payments will be paid from Acct #2660.2662.100.120.07.6200.0000 CDBG account.

NOW, THEREFORE, BE IT RESOLVED, that this resolution stand as authorization to pay invoices and the Lorain County Commissioners hereby authorize payment of such amounts upon completion and acceptance of the contracts. 


Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________
a.13







RESOLUTION NO. 16-582

In the matter of releasing the $50,000.00 promissory )

note for a loan to Prime Industries, Inc., Lorain on     )

September 14, 2016

March 25, 2004




       )

WHEREAS, the Lorain County Solid Waste District agreed to loan $50,000.00 to Prime Industries, Inc., 1817 Iowa Avenue, Lorain, Ohio on March 25, 2004, by Resolution No. 04-198; and

WHEREAS, this loan was for purchase of machinery and equipment used for recycling waste materials resulting from businesses manufacturing operations thru Revolving Loan Fund Oversight Committee; and

WHEREAS, Prime Industries, Inc., has satisfied the terms of the loan and paid off the balance plus accrued interest in full.

NOW, THEREFORE BE IT RESOLVED, the Lorain County Board of Commissioners approves the release of the Promissory Note with Prime Industries, Inc.

Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________








JOB & FAMILY SERVICES
a.13







RESOLUTION NO. 16-583
In the matter of authorizing a Purchase of Service           )

agreement between Lorain County Department of           )

Job and Family Services and Goodwill Industries of       )          

Lorain County, Lorain, Ohio for a training, employment,)
September 14, 2016
and work experience program for TANF participants      )

for federal fiscal year 2017                                               )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize a Purchase of Service agreement between Lorain County Department of Job and Family Services and Goodwill Industries of Lorain, Lorain, Ohio for a training, employment, and work experience program for TANF participants for federal fiscal year 2017.                           

        Said agreement is considered a part hereof to this resolution and by reference thereto and can be found on file in the Commissioners/Purchasing Department and Lorain County Department of Job and Family Services.  This agreement is effective from October 1, 2016 through September 30, 2017 and will not exceed a value of $94,693.00.  


FURTHER BE IT RESOLVED, we hereby authorize the Director of Lorain County Department of Job and Family Services to execute this agreement and amend this agreement for changes in the programming content of this agreement on behalf of the Lorain County Commissioners, as needed, with the Prosecutor’s approval as to form.


BE IT FURTHER RESOLVED, we hereby authorize said payment for services to be made within the amount set above for contract and/or subcontracts.


Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: Lundy & Kalo / Abstain: Kokoski, sits as a member on Goodwill board.
Motion carried.





__________________
a.14







RESOLUTION NO. 16-584
In the matter of authorizing interagency                  )

agreement between Lorain County Department of  )

Job and Family Services and Lorain County Transit)

September 14, 2016 

to provide specialized non-emergency medical        )               

transportation services for state fiscal year 2017      )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize an interagency agreement between Lorain County Department of Job and Family Services and Lorain County Transit to provide specialized non-emergency medical transportation services for state fiscal year 2017.

     
Said agreement is considered a part hereof to this resolution and by reference thereto and can be found on file in the Commissioners/Purchasing Department and Lorain County Department of Job and Family Services.  This agreement is effective from October 1, 2016 through June 30, 2017 and will not exceed a value of $35,999.50.


FURTHER BE IT RESOLVED, we hereby authorize the Director of Lorain County Department of Job and Family Services to execute this agreement and amend this agreement for changes in the programming content of this agreement on behalf of the Lorain County Commissioners.


BE IT FURTHER BE IT RESOLVED, we hereby authorize said payments for services to be made within the amount set above for contracts and/or subcontracts.


Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________








SANITARY ENGINEER

a.15







JOURNAL ENTRY

In the matter of certifying delinquent sanitary sewer accounts)

to the Lorain County Auditor for collection on the Tax           )
September 14, 2016

duplicate for the year 2016, collection year 2017

       )

County Administrator Cordes said there is a lot of delinquencies and this department is small.


Discussion continued and the following resolution was adopted:

a.15







RESOLUTION NO. 16-585
In the matter of certifying delinquent sanitary sewer accounts)

to the Lorain County Auditor for collection on the Tax           )
September 14, 2016

duplicate for the year 2016, collection year 2017

       )
BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize the Clerk to Forward to the Lorain County Auditor delinquent accounts on Sanitary sewer charges according to the Account listings provided by the Lorain County Sanitary Engineer, in the various County sewer districts.


FURTHER IT BE RESOLVED, this list is hereby certified for collection the Auditor for tax lien year 2016, Collection in the year 2017.  Said total listing is considered a part hereof to this resolution by reference Thereto and can be found on file in the office of the Lorain County Sanitary Engineer and Lorain County Auditor.


Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________(discussion was held on the above)
b.







COUNTY ADMINISTRATOR



Mr. James R. Cordes had no issues for this day.

__________________

c.







ASSISTANT COUNTY PROSECUTOR


Mr. Gerald A. Innes requested an executive session for several pending litigation issues.








__________________
d.







COMMISSIONERS REPORT



Commissioner Kokoski last Wednesday attended the demolition of a home in Carlisle Township using DRETAC funds.
Commissioner Kokoski last Wednesday attend Big Ideas public forum

Commissioner Kokoski last Thursday attended Stepping Up discuss a need for a facility for mental/addiction issues rather than prison

Commissioner Kokoski attended several steak fry’s last week for Democratic Women and Lorain Fire

Commissioner Kokoski attended the Greek Festival

Commissioner Kokoski walked in the Puerto Rican
Commissioner Kokoski last Sunday attended Veterans event at Black River landing

Commissioner Kokoski attended Engineer Carney fundraiser at Jackalope
Commissioner Kokoski attended the movie of “Generation found” hosted by ADAS

Commissioner Kalo attended the Lighthouse fundraiser
Commissioner Kalo attended NOACA meeting and discussed membership and 2 seats going to Cleveland but needs ratified by 2 counties and the opportunity corridor of $300 million for Cleveland
Commissioner Kalo attended Solid Waste meeting yesterday and discussed EPA rules with haulers and glass recycling and it was Mike Greenburg’s birthday

Commissioner Lundy thanked Assistant Toni Shanahan for coordinating “Lundy Listens”

Commissioner Lundy said the Labor Day Fest was great

Commissioner Lundy said St. Jude picnic was this past weekend

Commissioner Lundy thanked everyone on the land bank for the demolition of the Carlisle house

Commissioner Lundy said the Veterans event at Black River was great

Commissioner Lundy said many events are being planned for Community Alliance in November/December
Commissioner Lundy said Apple festival is this week and he will be the judge of the Princess








_____________________(discussion was held on the above)

e.







CLERK’S REPORT




#1.
Clerk had no issues for this day.



__________________
f.







BOARD CORRESPONDENCE



Motion by Lundy, seconded by Kalo to approve the Board Correspondence and waive the reading of the same.  Ayes: All.

Motion carried.

#1.
October 22 at 6 pm, New Russia Township Lodge – Black & White Masquerade Ball hosted by Rotary Club of Oberlin Auction & Reverse Raffle fundraising event. Tickets at www.oberlinrotary.org or Rex Engle at 440-452-4229

#2.
Lorain County Township Association minutes of July 21 and next meeting September 15 at 6:30 pm, Huntington Township

#3.
FEMA assistance to firefighters grant program for FY16 opens October 11 at 8 am and will close November 18 at 5 pm. www.fema.gov/firegrants
#4.
September 30 from 8:30 am – 12:30 pm, Watershed Stewardship Center at West Creek Reservation, Parma – How to pick the right vegetation for bioretention and its cousins, hosted by Northeast Ohio Storm Water Training Council. Register at https://www.eventbrite.com/e/how-to-pick-the-right-vegetation-for-bioretention-and-its-cousins-tickets-27458223285
Board correspondence cont.
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#5.
October 4, LCCC, Lorain from 5:30-8:30 pm, Tuesday, Wednesday & Thursday for 5 weeks. WE3 training program – register at YWCA Elyria t 440-322-6308

#6.
September 17 from 8:30 am – 1 pm., Metroparks scavenger hunt, cost $8 – for all events register at http://www.metroparks.cc/
#7.
October 14 from 8-9:30 am., NUEVO, Cleveland, 13th annual public officials breakfast reception, hosted by Mental Health& Addiction Advocacy Coalition. Register at 216-325-9393

#8.
OHEPA, City of Lorain Seep area wastewater treatment works, receiving stream black river treating of non-process groundwater prior to discharge to black river

#9.
OH Development Service Agency PY16 Community Housing Impact and Preservation program documentation award letter (cc: LCCDD)

#10.
November 3, Tom’s Country Place, Avon – County Chamber of Commerce EXPO. Register at www.loraincountychamber.com
#11.
YWCA Elyria accepting nominations for YWCA Elyria women of the Achievement Award Class of 2106. Deadline for submission is 9/19 and event is November 18 at Marriott Emerald Event Center, Avon. More info at www.ywcaelyria.org
#12.
October 6, OSU Fawcett Center – 2016 Ohio Public Risk Management Association education conference and annual meeting

#13.
Publications: “JVS September newsletter”; “Center for Affairs snapshot”; “American City & County”: “Workforce”; “Governing”; “CCAO statehouse reports”; “Counties Count”; 

___________________________

g.







PUBLIC COMMENT 










(Please limit your comments to three minutes)

There were no comments for this day.


_______________








JOURNAL ENTRY

Commissioner Lundy moved, seconded by Kalo to go into an executive session at 10:15 a.m. discuss personnel new hires, UAW/LCCS contract, fact finder with USW and contract negotiations with USW/Teamster and potential sale of real estate and pending litigation issues. Upon roll call the vote taken thereon, resulted as: Ayes: all.

Motion carried.







Commissioners reconvened from executive session at 11:50 a.m. and the following resolution was adopted








RESOLUTION NO. 16-586
In the matter of approving the Agreement between the )
Lorain County Children Services and The International)

Union, United Automobile, Aerospace and Agricultural)

September 14, 2016
Implement Workers of America (UAW), Local #2192  )
2015-MED-12-1302



           )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the Agreement between the Lorain County Children Services and The International Union, United Automobile, Aerospace and Agricultural Implement Workers of America (UAW), Local #2192 - 2015-MED-12-1302.


Said agreement is considered a part hereof to this resolution by reference thereto and can be found on file in the Commissioners/Purchasing & Lorain County Children Services Office, effective upon execution and expires March 31, 2019.


Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.

Motion carried.





__________________









JOURNAL ENTRY


Commissioner Lundy moved, seconded by Kalo to go back into executive session to discuss personnel, contract negotiations and legal issues. Upon roll call the vote taken thereon, resulted as: Ayes: All.


Motion carried

Commissioners reconvened at 1:36 p.m. and the following action was taken;








RESOLUTION NO. 16-587

In the matter of authorizing various personnel actions as )

Indicated on the summary sheet for employees within the)
September 14, 2016

Jurisdiction of the Lorain County Board of Commissioners)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various personnel actions as indicated on the summary sheet within the jurisdiction of the Lorain County Board of Commissioners.

Workforce Development Agency:

Resignations;

1.
Kristin Bowers, Youth Development Specialist, effective September 16, 2016 at rate of $14.01/hour


Motion by Lundy, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: Lundy & Kalo / Absent: Kokoski

Motion carried.





__________________








JOURNAL ENTRY



September 14, 2016



With no further business before the Board, Motion by Lundy seconded by Kalo to adjourn at 1:38 p.m. Ayes: Lundy & Kalo / Absent: Kokoski

Motion carried.

The meeting then adjourned.








__________________________ ___________________)Commissioners








Matt Lundy, President



            )














            )







__________________________________________    _)of








Ted Kalo, Vice-president


            )














            )








_____________________________________________)Lorain County








Lori Kokoski, Member



            )Ohio

Attest:________________________________, Clerk

Theresa L. Upton
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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