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	The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building, 

226 Middle Avenue, Elyria, Ohio, at 9:31 a.m. with the following members present: Commissioner Matt Lundy, President, Commissioner Lori 

Kokoski, Vice-President and Commissioner Sharon Sweda, Member and Theresa L. Upton, Clerk.    

								JOURNAL ENTRY

	Commissioners said the Pledge of Allegiance

	Commissioner Lundy gave an inspiration word

The following business was transacted		__________________

A.							RESOLUTIONS

#1.	Engineer submit final report on Mapleview Ditch, Brownhelm Township
	Mr. Peter Zwick, Chief Deputy Engineer stated his final report was submitted October 17 for this project at cost of $98,609 and includes the final estimate of costs and damages, construction plans and specifications, and schedules of proposed assessments.

	Commissioner Lundy said the benefits exceed the cost. Mr. Zwick said yes, the benefits of this project will exceed its estimate cost.

	Don Romancak, Director, LCCDD said there has been continuing conversations with the Stone and Hardwick families that own a large portion of the ditch and currently in discussion about possibly purchasing this land.  He stated they put in Friday what they would consider a counteroffer and based on conversations this morning, that offer is under review with their financial advisor and hope to have work back on Monday and their attorney has been out of town the last couple of weeks, so they anticipate getting back sometime next week on offer.
Assistant Prosecutor Innes said he would appreciate Stone/Hardwick family to get this wrapped up as soon as possible because this will have an impact on the final hearing. We will set final hearing today but need something before then.  Ms. Stone said they will not receive anything until after November 4. Clerk stated she would have to work something else out, because the November 19 date would not work then for final hearing. Clerk said possible until December/January have to relook at the dates for publication and notification.
	Commissioner Sweda asked if we could maintain the November date and our approval would be subject to the success acquisition of the property.  Mr. Cordes said not sure why not, contingent upon successful acquisition of property to move project forward
Mr. Innes said this would have an impact on the compensation because all have a right to make. Mr. Cordes said they had the land appraised and county made a counteroffer.  Mr. Romancak said the acreage of the land is just over 5 acres part of a larger parcel that was surveyed and goes up against West River Road
	Commissioner Kokoski said the parcel to purchase this coming from this project or separately. Mr. Cordes said it would have to come out of the project, it needs to be applied somewhere. He stated we may just want to take some stormwater fund, purchased the land do project and resell the land, because we don’t need this land.  He is not sure when all that would occur and how much is anyone’s guess. Commissioner Kokoski said to be separate, loose money, make money don’t know how many lots can that 5 acres be, is it 1 acre per septic or. Mr. Romancak said the frontage is substantial and it’s a triangular piece. Mr. Cordes said his understanding why we looked into buying property was because the damages and litigation would cost more than what we were paying for it. If this is the case then why are we not attributing it to the project then, if damages and litigation are cost more than offer on property. One way or another the project is going to bear those costs. Commissioner Kokoski said upon completion of project, not just buy unless this project comes to fruition. Mr. Cordes said he authorized a contingency is based upon a successful project, that would be in the offer to purchase. There are no reasons to have this land and it could be mitigation ½ from stormwater funds and ½ from the project and can’t see leaving it completely out because the damages and litigation need to be figured into the project. The offer on the land was $50,000. Mr. Innes said we can bifurcate on assessments, money from swac could acquire 4 acres that they don’t need and then you can’t justify the assessment. Mr. Cordes said then don’t buy property, he cannot see putting $50,000 from stormwater project, it’s like adding another $50,000 allocated to this project. Commissioner Kokoski said if the property is sold, make money, the people that are being assessed don’t see the benefit of that. Mr. Cordes said that is why is recommending some kind of bifurcated solution, because zero walk away is not correct. He said he is  not sure people will be beating the path to buy this parcel out there but the appraisal for where it was located was pretty sizable, $10,000 more than offer. Mr. Romancak said their offer was not backed on the appraisal, it’s not far off from we had appraised a couple of years ago somewhere around $51,000 and change.  
Mr. Innes said the last schedule is December 17 and see what happens, if we are not ready than that hearing can take testimony, Commissioner Lundy said November 19. Mr. Cordes said they wanted $60,000. Commissioner Lundy said have the hearing on November 19. Clerk asked if we are accepted the report today. Mr. Cordes said we need to know what we are going to do before we buy the property. Clerk stated if the report was accepted, since they said they are not going to be ready week of the 4th, accept on the 5th possibly. Mr. Cordes said once again, this is not going to change the situation where the funds are coming from to purchase the property and he assumed all along the it would be bundled in the project cost. Commissioner Lundy said can’t hybrid the swac funds, port funds. Mr. Cordes said stormwater funds there is already a grant funds applied towards this project, so we would have to find another $50,000 to add to it. His understanding was that we would change the project because damages and litigation were going to exceed purchase of the property. Commissioner Kokoski said damages. Mr. Cordes said plus get moving because litigation can take years, but to buy it and take costs completely out we shouldn’t start down that road because we could run into this many time and it would start a practice. Commissioner Lundy said whether you are paying for damages or acquisition those still justify assessment compensation. Commissioner Kokoski said if the property is sold then that money should just go back into the stormwater funds because offsetting an assessment is not. Mr. Cordes said we could be holding onto this project a couple of years before it is sold, or sell at a discount to sell quickly. Every time we try to find a solution it gets more challenging. Commissioner Kokoski said the project is benefit by the stormwater funds. Mr. Cordes asked how much the grants are. Mr. Romancak said we have $88,000 from stormwater district and $10,000 from Brownhelm for the culvert that was the Skalden property, so $98,000. Mr. Cordes said so around $100,000. 
Commissioner Kokoski said that is a lot so if we do sell the property that money should go to the stormwater district to offset the amount of funding that was put into the project.  
Commissioner Sweda said could we do a lease on property. Mr. Cordes said they are saying their property is diminishing if there was an easement. 
Mr. Cordes said to Mr. Innes, he is not arguing but there is going to be a cost to the project either way we do this. If we expedite, that’s more money and we would expect every project but that’s not the answer.  Mr. Cordes asked how much damage they were asking for.  Mr. Romancak said we have not received damages from them but we did get from appraisal was $4,850 and there was discussion with value of trees, potential for redevelopments several discuss to justify future claims and what damages they suffer from this project over the last year. Mr. Cordes said roughly $5,000 appraise and anticipate about double. Mr. Romancak said they are interested offered $60,000 and considering $50,000
Commissioner Lundy said we accept the engineers report final report and contingent upon on the contingency of the land. Mr. Cordes said sure, but we are still having the problem where the funds are coming from for that. Up until this point, we all assumed it was the project cost. Mr. Romancak said come from stormwater and partner with Port Authority so we could sell the land since they have that selling ability. Mr. Cordes said why can’t we bifurcate and split that cost. Mr. Innes said he agrees but has to be some bifurcation because you can not contribute all that on the project. Mr. Cordes said put it in assessments, sell, the proceeds would go back to the assessment of homeowners.
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	Clerk asked if the commissioners wanted to continue until November 4 if they are not going to come back and if the money goes into the assessment the list will change before the letters go out.
	Mr. Cordes said he has a purchase order and not sure where it is being paid for and he can’t wait until November 4. If we are not going to reach some understanding of this that is not going to be acceptable both legally and to the board then we need to pull our purchase offer
Commissioner Lundy said there is cost associated to acquiring the property and could bifurcated formula if it works. Mr. Cordes said he is not sure about putting that much more of stormwater project money into this project after there was already $80,000 in it. 
Mr. Innes said you can always lower. Clerk stated the letters have to indicate and they have to go out in a week. Commissioner Sweda asked if we could avoid this if we went through Port, Clerk said no.  Mr. Cordes said the Port is just used to move real estate and have more flexibly.
Mr. Innes said yes, the letters have to indicated the projected assessment and if purchase price is included it would make a significant different and we could always come down.

	Mr. Zwick said he calculated the ½ acre of easement for bifurcation is roughly $10,000 equaling $5,000 that could be added to assessment divide by 100 parcels. Mr. Cordes said you don’t need a $45,000 piece of property in the middle of nowhere, yes that $5,000b but how much are we spending on litigation and how many years are we going to wait and what is the value of that.  Everything he hears, is always avoid litigation but we routinely have to put money on stuff to avoid future litigation and we know that but that does not make it the project costs, that ligation cost is going to be project costs.  Mr. Innes said we will have a hearing and owners can come in with their claim of compensation and that might change the project costs. Mr. Cordes said that still leaves him knowing how we are going to purchase this property out there. Commissioner Lundy said we did not take formal action but we had a consensus to purchase said property. Mr. Cordes said he still needs to know how it is going to be paid for. Commissioner Lundy said bifurcated with SWAC and Prot. Mr. Cordes said if the stormwater wiling to do $5,000 that is $45,000 sitting idle on this proejc. Commissioner Sweda said she understand where Mr. Cordes is coming from and essentially, they’re not going to respond for over a week and we have an opportunity if we are not going to move forward, to withdraw and once they sign its commitment.  Mr. Cordes said they have not committed, so we can withdraw.  Mr. Romancak said there is a contingency that the offer not accepted, does not go forward and we could have other claims and damages, so this is not the only potential claim that sits there but moves forward over a potential obstacle.
Commissioner Kokoski said we will not know until final hearing.
Mr. Cordes said this is purchase of real estate and asked if we could recess into an executive session to discuss.
	Motion by Lundy, seconded by Kokoski to recess into an executive session to discussion real estate at 10:09 am. Upon roll call the vote taken thereon, resulted as: Ayes: All Lundy, Kokoski & Sweda / Nays: None
	Motion carried

	Commissioners reconvened from the executive session at 10:20 a.m.

	Commissioner Lundy said we will accept the final report of the County Engineer and schedule final hearing on December 10, 2019 at 9:30 a.m.
	Upon roll call the vote taken, thereon resulted as: Ayes: All Lundy, Kokoski & Sweda / Nays; None
	Motion carried.

	Following resolution was adopted:
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[bookmark: _Hlk23844007]RESOLUTION 19-676
ORDER FIXING TIME OF FINAL HEARING ON ENGINEER’S REPORTS, ON ESTIMATED ASSESSMENTS, ON THE PROCEEDINGS FOR THE IMPROVEMENT AND ON CLAIMS FOR COMPENSATION AND DAMAGES
Revised Code, Secs. 6131.16

	In the Matter of the 
Mapleview Dich, Brownhelm Township, Ohio 
Petitioned for by Brownhelm Township and others

	· :
· :
· :
· :
· ::
	Office of the Board of County Commissioners

Lorain County, Ohio
                                        October 22, 2019



                The Board of County Commissioners of Lorain County, Ohio met in (regular / special) session on the 22nd  day of October 2019 at the office of the said Board with the following members present:

Commissioner Matt Lundy, President
Commissioner Lori Kokoski, Vice-President
Commissioner Sharon Sweda, Member

            Commissioner Lundy moved the adoption of the following Resolution No. 19-676

           	WHEREAS, pursuant to the petition filed July 10, 2018; and

	WHEREAS, Resolution No. 18-520, adopted August 8, 2019 set the view and hearing; and

[bookmark: _Hlk24970040]	WHEREAS, today was the acceptance of said engineers report; and

WHEREAS, that the Commissioners;
· Determine final improvement is necessary
· Conducive to the public welfare
· Cost be less than benefits

                THEREFORE, BE IT RESOLVED, that the  10th day of December, 2019, at 9:30  o’clock am/pm Be and the same is hereby fixed as the time for the final hearing on said reports and schedules, on estimated assessments, on the proceedings for the improvement, and on claims for compensation or damages, which claims must be filed with the Clerk of the Board of County Commissioners on or before said date; and be it further

                Resolved, That notice of said hearing be given as required by law.

 Resolution No. 19-676 cont.										October 22, 2019

               Commissioner Kokoski  seconded the resolution and the roll being called upon its adoption, the vote resulted as follows:
Commissioner Matt Lundy       	“aye”
Commissioner Lori Kokoski        	“aye”
Commissioner Sharon Sweda     	“aye”
[bookmark: _Hlk23839365]                                                                                S/Theresa L. Upton, Clerk of the Board of County Commissioners of
                                   Lorain County, Ohio
[image: Lorain, County, Ohio
In the matter of the
Mapleview Ditch, Brownhelm Township
COUNTY DITCH PETITIONED FOR BY
Brownhelm Trustees and residents
PROCEEDINGS TO
Clear within and along the drainage ditch form Mapleview Dr, approx. 1,350 lf north to roadside culvert, including cleaning sediment and excavating the ditch bottom, shaping both sides of its channel, and providing a new easterly access lane off West River Rd and off Mapleview Dr, also construct ditch enclosure opposite nearest house.

RESOLUTION-19-676
ORDER FIXING TIME OF HEARINGS ON COUNTY ENGINEER’S REPROTS ON ESTIMATED ASSESSMENTS, ON THE PROCEEDINGS FOR THE IMPROVEMENT AND ON CLAIMS FOR COMPENSATION AND DAMAGES
Dated: October 22, 2019
]







                                                                             ____________________(discussion was held on the above)

							JOURNAL ENTRY

#2.	Engineer submit final report on Grafton Road, Carlisle Township
	Mr. Peter Zwick, Chief Deputy Engineer stated negotiations for Grafton Road was to bid this project in a manner using directional drilling concept and just received bids back.  There were 3 bids received 1) $238,000 2) $236,000 and 3) $140,616 to MUI construction.
Commissioner Sweda asked if that was concerning, the low bid. Mr. Zwick said the numbers are higher than anyone expected . Commissioner Kokoski said was supposed to be around $68,000. Mr. Zwick said around $50,000 range.
	Mr. Romancak said this project has been going on for quit sometime, starting out as a district project. Once we learned the actual cost of the project was going to be higher and working with Carlisle Township they put in an application for a community grant. Based upon our original scope of work the stormwater district had a contribution of around $40,000 and through stormwater community grant was another $17,500 for a total of $57,500 to do this project that was within the engineers estimate at that time.  There was discussion on several occasions that directional boring would have a similar cost and would save money and even with the largest claim for damages the $140,000 is substantial out of any expectations having heard at the hearings and testimony and far exceeds that budget. The other options are to go towards the more traditional project with excavation and that cost is $57,500 and does not leave claims and damages but there is a big difference in cost between $57,500 costs and the amount of damages to occur to get to $140,000
	Commissioner Kokoski spoke with the owner of the property that is holding out on us and said if the county would try it their way and it did not work than we could do it the county way.
Mr. Innes said we said if their way would not work, we would go back to the original plans. Our anticipation was that we would be terrible surprised if it was around $60-80,000 but through negotiations every other week the owners added some new things and that bumped up the cost, we had a provision in there. A change order for concrete driveway which was over $10,000 in pavement to the owner which actually with the bid it would have been $160,000 which is truly beyond the parameters. So, we need to go back to the original petition and proceed.
	Mr. Zwick said the cost of project was $56,900. Mr. Innes said was that formally reported to the commissioners. Clerk stated yes, when the petition was first accepted and went through the first thing. Mr. Innes said it was numbers were already reported. Clerk stated the first letters that went out reported these number a long time ago.  Mr. Innes said if these numbers are still good then we can move forward and set a hearing.
	Commissioner Kokoski said she is more than happy to move forward with this project, these people have been waiting a very long time to have this flooding alleviated so what ever we need to do to move this project forward, we need to.
	Commissioner Lundy said he can’t agree more but this is unrealistic and we need to alleviate the problem for the homeowners and it is not fair to them to continue to deal with this issue and we have a responsibility to get it resolved. He said our estimate cost is palliative and reasonable and this other cost is absorbent.
	Mr. Innes said we did question if we were going to endure the pain before or after, he expects the owner will appeal this and those proceedings they were probably going to come back with the same argument that there is another way with comparable cost and now we have the evidence, irrefutable evidence and no we can’t do that at a cost that is even close. So, we will have the evidence that this is a reasonable project cost
	Commissioner Sweda said they continued to move the bar and we have to determine at what point we have to say let’s start

	Commissioner Lundy moved, seconded by Kokoski to accept the Engineer final report on Grafton and schedule the final hearing for November 19.
	Following resolution was adopted:



RESOLUTION 19-677
[bookmark: _Hlk23229239]ORDER FIXING TIME OF FINAL HEARING ON ENGINEER’S REPORTS, ON ESTIMATED ASSESSMENTS, ON THE PROCEEDINGS FOR THE IMPROVEMENT AND ON CLAIMS FOR COMPENSATION AND DAMAGES
 Revised Code, Secs. 6131.16

	In the Matter of the 
Grafton Road Outfall, Carlisle, Ohio 
Petitioned for by Carlisle Township and others

	· :
· :
· :
· :
· ::
	Office of the Board of County Commissioners

Lorain County, Ohio
                                        October 22, 2019



	The Board of County Commissioners of Lorain County, Ohio met in (regular / special) session on the 22nd  day of October 2019 at the office of the said Board with the following members present:

Commissioner Matt Lundy, President
Commissioner Lori Kokoski, Vice-President
Commissioner Sharon Sweda, Member

	Commissioner Lundy moved the adoption of the following Resolution No. 19-677

	WHEREAS, petition was received on September 28, 2018; and

	WHEREAS, Resolution No. 18-639, adopted October 3, 2019 set the view and hearing; and

	WHEREAS, today was the acceptance of said engineers report; and

WHEREAS, that the Commissioners;
· Determine final improvement is necessary
· Conducive to the public welfare
· Cost be less than benefits

	THEREFORE, BE IT RESOLVED, that the  19th day of November, 2019, at 1:30  o’clock am/pm Be and the same is hereby fixed as the time for the final hearing on said reports and schedules, on estimated assessments, on the proceedings for the improvement, and on claims for compensation or damages, which claims must be filed with the Clerk of the Board of County Commissioners on or before said date; and be it further

	Resolved, That notice of said hearing be given as required by law.

	Commissioner Kokoski  seconded the resolution and the roll being called upon its adoption, the vote resulted as follows:
Commissioner Matt Lundy	“aye”
Commissioner Lori Kokoski	“aye”
Commissioner Sharon Sweda	“aye”
					S/Theresa L. Upton,
					Clerk of the Board of County Commissioners of
		   Lorain County, Ohio
Lorain, County, Ohio
In the matter of the
Grafton Road Outfall, Carlisle Township
COUNTY DITCH PETITIONED FOR BY
Carlisle  Trustees and residents
PROCEEDINGS TO
Improve the drain known as the Grafton Road Outfall Storm Sewer, Carlisle Township

RESOLUTION-19-677
ORDER FIXING TIME OF HEARINGS ON COUNTY ENGINEER’S REPROTS ON ESTIMATED ASSESSMENTS, ON THE PROCEEDINGS FOR THE IMPROVEMENT AND ON CLAIMS FOR COMPENSATION AND DAMAGES
Dated: October 22, 2019








								__________________(discussion was held on the above)
B								Other Business
	There were none					_______________

C.								Clerk’s Report:

#1.	Today at 11 am., Investment Advisory Committee
#2.	Wednesday, October 23, 2019 at 9:30 a.m., Commissioners meeting
								______________

d								PUBLIC COMMENT 				
						(Please limit your comments to three minutes)
There were no public comments this day.		________________



								JOURNAL ENTRY				October 22, 2019			
	With no further business before the Board, Motion by Lundy, seconded by Kokoski to adjourn at 10:30 am.  Upon roll call the vote taken thereon, resulted as: Ayes: Lundy, Kokoski & Sweda  / Nays: None  
Motion carried.						__________________ 

The meeting then adjourned.
							_____________________________________________)Commissioners
							Matt Lundy, President				            )
													            )
						__________________________________________    _)of
							Lori Kokoski, Vice-president			            )
													            )
							_____________________________________________)Lorain County
							Sharon Sweda, Member				            )Ohio
Attest:________________________________
	Theresa L. Upton, Clerk

Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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