Lorain County, Ohio

Transportation Improvement District

October 2, 2003

The Transportation Improvement District met on Thursday, October 2, 2003 at 11:55 a.m., in the Commissioners Public Hearing Room.

The following members were in attendance:  Commissioners Vasi, Blair, County Engineer, Kenneth P. Carney, Ron Twining, Community Development Director, James R. Cordes, County Administrator

(Also attending: John Hamilton, Assistant County Engineer)

(Absent: David J. Moore and Senator Armbruster were not able to attend)

Betty Blair said on October 2, 2003, the Board of Commissioners amended Resolution No. 03-425, adopted April 3, 2003, appointing various Trustees to the Lorain County Transportation Improvement District in accordance with ORC 5540.02 (A)(C)(2).  Lorain County should only have 5 members; therefore the Community Development Director will be placed in an ex-officio capacity.

Approval of minutes:

Betty Blair moved, seconded by Ken Carney to approve the minutes of June 16, 2003 meeting as submitted. Upon roll call the vote taken resulted: Ayes: All / Absent: Moore

Motion carried.

Adoption of bylaws to govern the Board and its actions;

James Cordes distributed folders containing under tab one 1) background information and history of the Lorain County TID and various funding sources 2) bylaws and 3) resolution to support bylaws.  He thanked Mr. Brian Bonham, who works for OSU Extension Office for his work in preparing this information.

Discussion continued and the following resolution was adopted:





RESOLUTION NO. TID-03-001

In the matter of establishing bylaws of the  )

Lorain County Transportation Improvement)
October 2, 2003

District




     )


WHEREAS, The Board of Trustees of Lorain County Transportation Improvement District (“LCTID”), held a regular meeting on the 2nd day of October 2003 at J. Grant Keys, Administration Building, 226 Middle Avenue, Elyria, Ohio, 4th Floor, Public Hearing Room;


WHEREAS, the LCTID Board of Trustees (the “Board”) has determined, pursuant to its authority vested under Ohio Revised Section 5540.03(A)(1), to adopt bylaws for the regulation of its affairs and conduct of business;


WHEREAS, The Board has reviewed the following set of bylaws and recommends their adoption.


NOW, THEREFORE, BE IT RESOVLED, by the Board that:

SECTION 1.


The following, together with such supplements or amendments as may from time to time be adopted by the Board, be and they are hereby established as the bylaws of the LCTID:

ARTICLE I

NAME OF OFFICERS


Section 1.  Name of District.  The name of the Transportation Improvement District in Lorain County shall be the “Lorain County Transportation Improvement District”.


Section 2.  Definitions.  The term “LCTID” as used herein shall mean the Lorain County Transportation Improvement District.  The terms “Member” or “Trustee” as used herein shall mean a member appointed to serve on the Board of Trustees of the LCTID.  The terms “Board of Trustees” or “Board” as used herein shall mean those persons appointed, according to the applicable law, to serve on the Board of Trustees of the LCTID, and such person shall remain as a member of the Board of Trustees for the purposes of these bylaws during the term of appointment or until resignation or removal from the Board of Trustees.

Section 3. Seal of Authority.  The LCTID shall have an official seal and shall be in the form or design as deemed appropriate by the Board.

Section 4. Office of LCTID.  The offices of the LCTID shall be at 226 Middle Avenue, Elyria, Ohio 44035, but the LCTID may have offices in such other places as the LCTID may from time to time designate by resolution.

ARTICLE II

PURPOSE

The purpose of the LCTID is to improve the transportation system in Lorain County in order to contribute to the creation or preservation of jobs or employment opportunities or the improvement of economic welfare of the people within the area of the LCTID and to all the State, recognizing that it is in the public interest and a proper public purpose for the LCTID to acquire, construct, enlarge, improve, equip, sell, lease, lease-purchase, exchange, or otherwise dispose of property, structures, and other facilities for such projects undertaken by the LCTID in accordance with its exercise of the authority granted by Sections 5540.01 to 5540.17 of the Ohio Revised Code. Moreover, the exercise of this authority by the LCTID is consistent with and will promote industry, commerce, distribution and research activity in the area of the LCTID and State, consistent with the statement of public purpose set forth in Section 5540.16 of the Ohio Revised Code, and is necessary for the prosperity, health, safety and welfare of the State and its people. The LCTID will provide the local partnering and support structure to coordinate federal, state and local resources for the aforementioned purposes.

ARTICLE III

GOVERNANCE

Section 1. Board of Trustees. The general management of the affairs of the LCTID shall be vested in the Board of Trustees who have been appointed pursuant to Ohio Revised Code Section 5540.02(C)(2). All members of the Board shall serve without compensation, but shall be entitled to be reimbursed for all necessary and reasonable expenses incurred in relation to business of the LCTID and such expenses shall be submitted to the Board or its designee for approval and processing.

Section 2. Officers. The Officers of the Board shall be Chairman, Vice-Chairman and Secretary/Treasurer elected from the Board as provided in Section 5540.02(C)(2).

Section 3. Duties of Board. The Board shall have general charge and management of the affairs and property of the LCTID. The Board shall have the full power to carry out the purposes and duties of the LCTID, and all responsibilities and powers reasonably incident thereto, in accordance with Chapter 5540 of the Ohio Revised Code and any other applicable law or regulation. The Board may make and enforce rules and policies for the conduct of the business and operation of the LCTID and its employees, consistent with applicable law.

Section 4. Appointment of Committees. The Board may appoint and constitute such committees as it deems necessary for the operation of the LCTID or for the efficient functioning of the Board. The Board shall designate a chairman for each committee it creates and the chairperson shall establish the time and place for meetings of the committee. The chairperson shall be responsible for reporting to the Board in a timely manner following each committee meeting. The form of such report shall be determined by the Board. In the absence of the chairperson, a temporary chairperson shall be selected by majority vote of the members present at each committee meeting. Each committee may establish a procedure for calling and giving notice of committee meetings, the conduct of such meetings, the undertaking of committee activities and the preparation of committee reports, consistent with the directives of the Board of Trustees. All members of the Board may participate, but not vote in any such committee meetings and timely notice of all committee meetings shall be provided to all members of the Board.

Section 5. Standing Committees.

a.
Finance Committee. The finance committee reviews and makes recommendations on matters dealing with general financial policy, auditing functions, budgetary concerns and the acquisition and administration of capital funds.

b.
Operations and Human Resources Committee. The operations and human resources committee reviews and recommends policies regarding management, operations and operating personnel. It also coordinates the relationship between operations and the Board.

c.
Governance Committee. The governance committee coordinates all interim and long range planning, including financial planning. It also identifies additional sources of funding.

ARTICLE IV

OFFICERS

Section 1. Chairman. The Chairman shall preside at all meetings of the Board and shall be the chief officer of the LCTID. He/she shall perform all duties commonly incident to the position of presiding officer or a board or commission and all duties commonly incident to the position of chief officer of a board, commission, or business organization, and shall exercise supervision over the business of the LCTID, its officers and employees. The Chairman shall conduct meetings of the Board, and if disputes should arise, Roberts Rules of Order shall apply to the conduct of the meetings. The Chairman, in consultation with the Board, may develop a policy on the parameters and procedures for public comment at these meetings, to include requiring written questions or comments to be submitted in advance as may be required to conduct orderly and efficient meetings of the Board Except as otherwise authorized by resolution of the Board, the Chairman or Vice-Chairman, or their designated agent, shall sign all contracts, releases, notes, bonds and other instruments and documents to be executed on behalf of the LCTID as authorized by the Board. He/she shall be the chief officer of the LCTID for purpose of civil process and is authorized to accept such service on behalf of the LCTID. He/she shall perform such other duties and have such other authority as may be provided from time to time by the Board.

Section 2. Vice-Chairman. The Vice-Chairman shall perform the duties and have the authority of the Chairman during the absence or inability of the Chairman to perform his/her duties, and shall preside at all meetings of the Board when and while the Chairman is vacant from the Chair. When performing the duties and having the authority of the Chairman, the Vice-Chairman shall have all powers of the Chairman. He/she shall perform such other duties and have such authority as the Board may from time to time provide. At any meeting at which both the Chairman and Vice-Chairman are absent, the Board, by a majority vote of those present, may elect a member of the Board to serve as a presiding officer for that meeting.

Section 3. Secretary/Treasurer.

a. The Secretary/Treasurer or his/her designee shall attend all meetings of the Board and shall keep accurate records of the proceedings at such meetings, which shall be attested by him/her. He/she shall have such authority and perform such duties as are provided by law and such as may, at any time and from time to time, be delegated to him/her by the Board.

b. He/she shall have custody of and maintain all minutes, resolutions, records, documents and files of the LCTID and certify any minutes, resolutions, records, or documents of the LCTID as true and exact copies thereof. In consultation with the Board and legal counsel, the Secretary/Treasurer shall establish a written policy for control, management and retention of public records of the LCTID or under the LCTID's control.

c. The Secretary/Treasurer shall be the fiscal officer of the LCTID. Before receiving any monies, the Secretary/Treasurer shall be covered by a compensated surety bond to and in favor of the LCTID, such bond to be conditioned upon faithful performance of the duties of the officer, to be executed by sureties satisfactory to the LCTID or, in the alternative, be covered by a crime policy for governmental entities/individual fidelity policy, in the amount of $100,000.00. The cost of such bond and any other surety bonds or such crime/fidelity policies required by these bylaws shall be paid for by the LCTID.

d. The Secretary/Treasurer shall cause to be kept accurate books of accounts of a11 transactions on behalf of the LCTID. He/she shall have the care and custody of the funds of the LCTID and may on behalf of the LCTID endorse; as a co-signee with the Chairman or other designee of the Board, with his/her manual or facsimile signature for deposit or collection all checks, drafts, notes and other instruments and orders for the payment of money to the LCTID, or its order, and sign receipts thereof. The Secretary/Treasurer shall also have authority, as cosignee with the LCTID's Chairman or other designated board member, to execute with his/her manual facsimile signature on behalf of the LCTID, all vouchers for payments to be made by the LCTID and checks, drafts, notes and other obligations of the LCTID for the payment of money by the LCTID in the manner and to the extent provided by these bylaws.

e. The Secretary/Treasurer shall, from time to time, with the approval of the Board, allocated and reallocate funds of the LCTID into accounts designated by the Board, and as provided or permitted by law.

f. The Secretary/Treasurer shall prepare and submit to the Board proposals for the annual budget and appropriation; shall maintain operations and expenditures within the budget and appropriation; and shall establish budget procedures and maintain supervision over budget control.

Section 4.  Election.  The term of each officer shall be one year and until his/her successor in office is elected by the Board. Officers shall be elected annually at the Board meeting in the month of January, or as otherwise determined by the Board, and shall take office upon their election. If any officer shall cease to be a member of the Board during any term of office, he/she shall also cease to be an officer.

Section 5. Resignation.  Any officer may resign his/her position as such officer by giving written notice of such resignation to the Chairman, provided that in the event of resignation of the Chairman, then such written notice shall be given to the Vice- Chairman. The resignation shall be effective as of the date stated in such resignation, or if no such date is stated, then as of the date of its receipt by the proper officer. Notice of the resignation shall be transmitted to the next meeting of the Board by the officer receiving such resignation, but no such resignation shall require acceptance by the Board.

Section 6. Removal. All officers shall serve at the pleasure of the Board and shall be subject to removal by an affirmative vote of the majority of the Board at any time.

Section 7. Vacancies. Vacancies in the position of any office shall be filled by an affirmative vote of a majority of the Board for the remainder of the term.

Section 8. Miscellaneous.

a.
Each officer, or his/her designee, shall have such other authority and perform such other duties as are conferred by law upon or incident to such office of an authority, board, commission, or business organization. He/she shall be deemed to have discharged his/her responsibilities under these bylaws if he/she shall have caused the same to be discharged by an assistant or other person properly authorized or assigned to him/her by the Board, except as any duties under law can be discharged only personally by that office, pursuant to provisions of the Ohio Revised Code as particularly applicable to the LCTID or other applicable laws.

b. The officers of the LCTID shall perform such other duties and functions as may from time to time be required by statute, by the LCTID or the bylaws or rules and regulations of the LCTID.

ARTICLE V

MEETINGS

Section 1. Notice.

a.
Regular meetings of the Board shall be posted on bulletin boards in the County Administration Building and, when established, in the office of the LCTID five (5) business days prior to the date of the meeting and the date of the meeting shall be included for purposes of calculating this five (5) day requirement.

b.
Regular meetings of the Board shall be held on the third (3rd) Monday of each month, except for legal holidays and days on which a majority of the Board may be unavailable. If the regular date is a legal holiday, the meeting may be held on the second (2nd) or fourth ( 4th) Monday of the month or other appropriate date as determined by the Board.

c.
A special meeting of the Board may be called by the Chairman or Vice- Chairman fulfilling the Chairman's duties, or by any three (3) members of the Board.  The members calling special meetings shall give notice, or cause the same to be given, to the other members of the Board, of the date, hour and place of the meeting. Such notice may be given in person, to include telephonic communication, or by telefax, and such telefax shall be sent at least twenty-four (24) hours prior to any special meeting.

d.
Notice of any meeting need not be given to any member of the Board if such notice is waived by the Board member at any time before, during, or after such meeting, or if such Board member is present at the meeting, such requirement may be waived. Any meeting shall be a valid meeting without notice having been given if all members of the Board are present at such meeting.

e.
Any news media requesting notification of special meetings shall be given twenty-four (24) hours advance notice and immediate notice of any emergency meetings. Meetings of the Board shall be open to the public as provided by Section 121.22 of the Ohio Revised Code.

Section 2. Quorum. A majority of the voting member of the Board constitute a quorum, the affirmative vote of which is necessary for any action taken by the LCTID provided that less than a quorum may meet and adjourn at the direction of the presiding member, to some other time or until a quorum is obtained; provided that notice of adjournment by less than a majority to a meeting time or place other than the next regular meeting shall be given to absent members in the same manner as notice of a special meeting. At all meetings of the Board, a quorum is required for the purpose of transacting business. No vacancy in the Board shall impair the rights of a quorum to exercise all right and perform all the duties of the LCTID.

Section 3. Place of Meeting.  All meetings of the LCTID shall be held at its principal office, or at such other places as may be designated by the Chairman or presiding member.

Section 4. Order of Business.  At the regular meetings of the Board, the following shall be the order of business:

a. Roll call

b. Submission of the minutes of the previous meeting

c. Report of the presiding officer(s) and/or executive director, or staff

d. Other reports and communications

e. Old Business

f. New Business

g. Executive Session, if required

h. Adjournment

Section 5. Minutes and Resolutions.

a.
Action of the Board shall be by resolution or motion. Resolutions shall be in written form. On passage of each motion or resolution, the vote shall be entered in the minutes of the meeting. The minutes of each meeting of the Board shall be recorded and kept by the Secretary/Treasurer or person designated by the Secretary/Treasurer or in the absence of the Secretary/Treasurer, by the Board.

b.
With respect to each meeting there shall be shown in the minutes the date and place at which the meeting was held, the names of the members present, summary of things said and done and a record of each vote taken.

c.
The voting on an questions coming before the Board shall be by voice vote, and the number of affirmative and negative votes shall be entered upon the minutes of such meeting, provided however that a roll call vote by members shall be held when requested by any member, when awarding a contract, or when the Board enters into executive session, pursuant to Section 121.22 of the Ohio Revised Code.

d.
Resolutions adopted shall be identified by appropriate reference to a number and title of such resolutions. Each resolution adopted by the Board will be numbered, signed by the member of the Board presiding at the meeting, attested by the Secretary/Treasurer or his/her designee and shall be maintained and kept by the Secretary/Treasurer or person designated by the Board to do so. Resolutions shall be annually numbered consecutively beginning with number 1. Each resolution shall bear as a prefix to its number the year in which it has been adopted, except for resolutions predating these bylaws.

Section 6. Motions.

a.
Motions shall be presented, seconded and acted upon in accordance with said recognized parliamentary procedures. Upon request of any member, any motion shall be reduced to writing. Any motion may be withdrawn by the maker with the consent of the second, before it has been amended or voted upon. All motions which have been entertained by the presiding member shall be entered upon the minutes of the meeting.

b.
Any member of the Board shall be permitted to change their vote until the result has been verified and recorded. Motions for reconsideration on any vote may be made by any member who is in the majority on such vote. Such motion must be made not later than the closing of the meeting at which such vote has been taken.

c.
Any member who is unavoidably absent from a meeting may be permitted to have his/her vote recorded upon any question acted upon during his absence; provided that such vote shall not be counted, and such member shall not be entitled to move a reconsideration of the question to be voted upon.

d.
If any question contains two or more divisible propositions, the presiding member may, and upon request of a member shall, divide the same.

Section 7. Rules of Procedure.  Unless otherwise determined by the Board or these bylaws, meeting of the Board shall be conducted in accordance with Robert's Rules of Order Newly Revised, subject to Section 6.

Section 8. Absence of Secretary/Treasurer.  In the event the Secretary/Treasurer is absent from any meeting the presiding member may designate a person, who need not be a member of the Board, as acting secretary to record the minutes of the meeting and attest any resolutions adopted at such meeting. The acting secretary may also certify as to the authenticity of any resolution adopted at such meeting or to the correctness of a copy or extract of the minutes of such meeting.

ARTICLE VI

POWERS AND DUTIES OF BOARD OF TRUSTEES

Section 1. Employees. Professional Consultants and Advisors. The Board may from time to time appoint and retain a LCTID Director and such assistants, subordinates and other employees, professional consultants, or advisors as it may deem desirable or necessary, who shall be employed and serve at the pleasure of the Board and perform such duties as the Board may proscribe.

Section 2. Delegation of Duties. There is reserved in the Board the authority from time to time to delegate, transfer, or assign duties of the officers and employees to the extent permitted by law.

Section 3. Execution of Instruments.

a.
Deeds, leases, contracts and other agreements. Deeds, leases, contracts, agreements and all other documents excepting those referred to in paragraph (b) below, shall be signed by the person or officer specified in any pertinent statute as the person or officer required to execute such instrument. If no such stat1.rtory requirement exists, such instrument shall be signed by the Chairman, Vice-Chairman. The Board may at any time or from time to time designate one or more of its members or any other employee or officer to execute any such instrument for and on behalf of the LCTID.

b.
Checks, drafts, other instruments, etc.

(i) All revenues from any source whatsoever including revenue from grants, levies, advertising and any miscellaneous revenue shall, except to the extent otherwise provided by the Board, applicable law or contract, be deposited in the LCTlD's General Fund for credit to the General Account of that Fund.

(ii) Within said General Fun~ a General Account, Operating Account and Payroll Clearing Account are hereby established.

(iii) Moneys will be transferred from said General Account to the Operating Account to meet need as it may arise. Such amount shall be so transferred from time to time to the Operating Account to provide sufficient funds to meet anticipated needs and to provide an amount for contingencies. The objective is to keep the Operating Account balances, which are not earning interest, at a minimum.

(iv) The Operating Account is to be used for disbursement of all expenses of the transit/transportation operations. Expenses paid from the Operating Account shall include, but will not be limited to, administration, wage and salary expenses, research and planning, finance and professional and consulting fees.

(v) The Payroll Clearing Account is to be used for the payment of salaries and wages and is to be maintained by the transfer from time to time of the amount of each payroll required to be paid to employees of the LCTID to the Payroll Clearing Account from the Operating Account. A balance not to exceed $3,000.00 is to be maintained in such account for the issuance of emergency payroll checks.

(vi) Depositories for the LCTID's General Fund shall be authorized by the Board by resolution only.

(vii) Checks, drafts and other instruments requiring the payment of appropriated sums of money from other than the Operating Account or Payroll Clearing Account, or other than for the deposit in the Operating Account or Payroll Clearing Account shall be executed by the Chairman or Vice-Chairman. Any instrument may be executed by anyone of such officers.

(viii) Checks, drafts and other instruments requiring the payment of appropriated sums of money from the Operating Account and the Payroll Clearing Account shall require two different signatures, one of which may be a facsimile in the case of the Operating Account and both of which may be facsimiles in the case of the Payroll Clearing Account, of the Chairman, V ice-Chairman, or the Secretary/Treasurer.

(ix) Checks~ drafts and other instruments requiring the payment of appropriated sums of money from the General Fund and grant funds shall be executed by the Secretary/Treasurer.

(x)
Each individual designated as a signatory or an approval shall be included in a blanket bond in the amount of $2,500,000.00.

c.
Purchase orders. Purchase orders for materials and services for which expenditures have been authorized may be signed by the Chairman, Vice-Chairman,

Secretary/Treasurer, or LCTID Director.

Section 4. Reimbursement of Expenses. All members of the Board, officers, employees and any professional consultants or advisors employed by the Board, who properly incur expenses in the course of their official duties, shall be reimbursed for such expenses so incurred, upon vouchers approved by the Chairman, Vice-Chairman or Secretary/Treasurer.

ARTICLE VII

LCTID DIRECTOR

Section 1. Duties and Authority.
a.
The LCTID Director is the chief executive administrator of the LCTID. He/she shall perform the duties from time to time assigned by the Board. He/she shall do all the things necessary for the proper implementation of the policies and programs of the Board. He/she shall counsel with the Chairman or Vice-Chairman in the absence of the Chairman, on questions of procedure, policy, or practice.

b.
Subject to the provisions of the statutes of the State of Ohio, any applicable federal law , and without intending to limit the authority of the Board, he/she shall otherwise hire, discharge and supervise all employees.

c.
He/she shall implement and supervise procedures essential to good corporate practices. He/she shall maintain proper liaison with County of Lorain and the political jurisdictions therein and other appropriate governmental agencies. The LCTID Director reports to the Board and shall communicate and interpret policies of the Board to Board employees and to others responsible for the execution of such policies. As a representative of the Board, he/she shall:

(i) Be responsible for the day to day operations of the LCTID in compliance with Board policies, establish an annual budget, strategic plan and operation plan, including staffing.

(ii) Interpret Board policies to the news media in close cooperation with the Board and appropriate personnel.
(iii) Provide the Board with information relative to the status of obligations under contracts.

(iv) Coordinate and be responsible for communication with and assignment of work to the legal counsel of the LCTID, including preparation of any agreements or contracts between the LCTID and third parties.  

(v) Apply for available grants and execute grant documents pursuant to authorization by the Board.  

(vi) Endeavor to bring the best managerial techniques to bear upon the challenges which the Board and its committees may face and shall assist in the discharge of the responsibilities of the LCTID.

(vii) Maintain an awareness of governmental management and industry trends and other developments that would be helpful to the Board through publications, attendance at appropriate seminars, contact with federal and state officials and participation in relevant conferences and meetings.

(viii) Make available all data developed in the operation of the LCTID or under the terms of any contract executed pursuant to Board authorization.

d.
The LCTID Director is hereby authorized to employ from time to time on a temporary or permanent basis such unskilled labor, craftsmen and clerical personnel as may be necessary to carry out the operations and programs of the LCTID, and prescribe their authority and duties. The LCTID Director is hereby authorized and directed to establish within the general categories fixed by the Board, the rate at which each person so employed shall be compensated.

e.
The Board, in conjunction with the LCTID Director, shall establish positions of permanent employment from time to time for such management, professional and technical personnel as may be necessary to carry out the operations and programs of the LCTID and prescribe the authority and duties of such positions. The LCTID Director is hereby authorized to employ and discharge with cause personnel for such positions and prescribe additional authorities and duties for such personnel. Such employment by the LCTID Director is hereby authorized and directed to establish within the general categories fixed by the Board, the rate at which each person so employed shall be compensated.

f.
Before receiving any monies, the LCTID Director shall be covered by a compensated surety bond or such crime/fidelity policies to and in favor of the LCTID, such bond to be conditioned upon the faithful performance of the duties of the officer, to be executed by sureties satisfactory to the LCTID, or covered by a crime policy for governmental entities/individual fidelity policy in the amount of $1 00,000.00. The cost of such bond or such crime/fidelity policies required by these bylaws shall be paid by the LCTID.

ARTICLE VIII

INDEMNIFICATION

Section 1. Trustee, Officer and Employee.  The LCTID shall indemnify any person who was or is a party or is threatened to be made a party to any threatened, pending or completed action, suit, or proceedings, whether civi4 administrative, or investigative, by reason of the fact that such person is or was a trustee or officer of the LCTID, in the event that indemnification is not otherwise provided by virtue of the position of public trust enjoyed by any trustee or officer of the LCTID. Such indemnification shall include expenses, including attorneys fees, judgments and amounts paid in settlement, actually and reasonably incurred by him/her in connection with such action, suit, or proceeding provided that:

a.
such trustee or officer was not acting manifestly outside the scope of his/her employment or official responsibilities, and was not acting with a malicious purpose, in bad faith, or in a wanton or reckless manner; or

b.
such expenses, attorneys' fees, judgments and amount paid in settlement were not incurred as a result of any action by the LCTID against a trustee or officer or by such trustee or officer against the LCTID.

Section 2. Exclusions.

a.
The LCTID shall not indemnify a trustee or officer for any expenses, attorneys' fees, judgments and amounts paid in settlement:

(i) if such amounts are paid by a company issuing a policy of insurance for civil liability;

(ii) if such amounts represent punitive or exemplary damages;

(iii) or if such amounts represent a portion of a settlement or consent judgment which the Board determines to be unreasonable.

b.
The foregoing is not intended to, and does not eliminate, limit, or reduce any immunity from civil liability that may from time to time extend to the trustees, officers and/or employees by any provision of the Ohio Revised Code or by the common law.

Section 3. Insurance.  The LCTID may procure a policy or policies or insurance insuring its trustees and officers against liability on account of any action, suit, or proceedings, arising as a result of such trustees', officers', or employees' actions or omissions in their official capacity on behalf of the LCTID.

ARTICLE IX

APPROPRIA TIONS AND CONTRACTS

Section 1. Appropriations.  Appropriations and budget procedures shall be in accordance with the provisions of these bylaws and Chapter 5540 of the Ohio Revised Code.

Section 2. Contracts. Contracts shall be entered into in accordance with the applicable provisions of the Ohio Revised Code and these bylaws.

Section 3. Expenditures. Expenditures in excess of $15,000.00 shall be authorized by the Board. Expenditures of $15,000.00 or less for which moneys have been appropriated may be made on authorizations of the Chairman, Vice-Chairman, Secretary/Treasurer, or LCTID Director.

ARTICLE X

MANAGEMENT

Section 1. The Board may from time to time establish a table of organization and create such departments as it may deem necessary to carry on the function of the LCTID.

Section 2. Except as provided in Article II, Section 8, salary ranges for all personnel employed shall be fixed by resolution of the Board; provided that the Chairman shall review all salary ranges annually and recommend to the Board such adjustments as deemed appropriate.

Section 3. Except as herein provided. office hours, hours of work, holidays, vacations, sick leave, payment in lieu of vacation or sick leave, military leave, funeral attendance, leave of absence without pay, medical insurance, jury duty, reimbursement of expenses, and pension matters shall be established by further resolution of the Board.

ARTICLE XI

CONSTRUCITON. AMENDMENT AND EFFECTIVE DATE

Section 1. Construction and Separability.  Each bylaw herein set forth and each provision thereof shall be construed, if possible, in a manner consistent with the laws of the State of Ohio and the United States of America. If and to the extent that any bylaw or provision thereof shall be deemed in conflict with any such law, such bylaw or provision shall be void, but each bylaw and each provision of each bylaw shall be deemed separable from every other bylaw and every other provision of such bylaw and its invalidity shall not affect any other bylaw.

Section 2. Amendments. These bylaws may be amended from time to time by a majority vote of the members of the Board; provided that at least 10 days written notice enclosing a copy of the proposed amendment by given to each member of the Board by certified or registered mail or personally acknowledged by each member.

Section 3. Effective Date. These bylaws shall be adopted this date with an effective date of October 2, 2003.


SECTION 2.

It is found and determined that all formal actions of this Board concerning and relating to the adoption of this resolution were adopted in an open meeting of this Board, and that all deliberations of this Board and of any of its committees that resulted in such formal action, were in meetings open to the public, in compliance with the law, including Section 121.22 of the Ohio Revised Code.


SECTION 3.


This resolution shall take effect immediately upon its adoption.


Betty Blair moved for adoption of this resolution, Ken Carney seconded the resolution, and the roll call being called upon the question of its adoption, the vote resulted as follows:

Ayes:

three (3)
Blair, Carney and Cordes

Nays:

zero (0)

Abstain:
one (1)

Vasi

Absent:

one (1)

Moore

ADOPTED, this 2nd day of October 2003.

_________________________

Chairman

CERTIFICATE OF SECRETARY/TREASURER

I hereby certify that the foregoing is a true and correct copy of a Resolution adopted on the 2nd day of October 2003.

_________________________

Secretary/Treasurer





_______________________(discussion was held on the above)

Election of Officers:

Nominations were taken for officer positions







RESOLUTION NO. TID-03-002

In the matter of electing Betty Blair as      )

Chair to the Lorain County Transportation)
October 2, 2003

Improvement District


  )


BE IT RESOLVED, by the Lorain County Transportation Improvement District we hereby elect Betty Blair as Chair.

Ken Carney moved, seconded by James Cordes. Upon roll the vote taken thereon resulted: Ayes: All. / Absent: Moore

Motion carried.



_________________







RESOLUTION NO. TID-03-003

In the matter of electing Ken Carney as    )

Vice-Chair to the Lorain County               )
October 2, 2003

Transportation Improvement District
  )


BE IT RESOLVED, by the Lorain County Transportation Improvement District we hereby elect Ken Carney as Vice-Chair.

Mary J Vasi moved, seconded by Betty Blair.  Upon roll the vote taken thereon resulted: Ayes: All. / Absent: Moore

Motion carried.



________________







RESOLUTION NO. TID-03-004

In the matter of electing Mary Jo Vasi as    )

Secretary/Treasurer to the Lorain County    )
October 2, 2003

Transportation Improvement District
    )


BE IT RESOLVED, by the Lorain County Transportation Improvement District we hereby elect Mary Jo Vasi as Secretary/Treasurer.

James Cordes moved, seconded by Ken Carney.  Upon roll the vote taken thereon resulted: Ayes: All. / Absent: Moore

Motion carried.


________________

LCTID minutes cont.



Page 15


October 2, 2003







RESOLUTION NO. TID-03-005

In the matter of electing James R. Cordes as    )

Acting Director to the Lorain County
         )
October 2, 2003

Transportation Improvement District
         )


BE IT RESOLVED, by the Lorain County Transportation Improvement District we hereby elect James R. Cordes as Acting Director.

Betty Blair moved, seconded by Mary Jo Vasi.  Upon roll the vote taken thereon resulted: Ayes: All. / Absent: Moore

Motion carried.



________________

Mary Jo Vasi questioned the establishment of this TID.  Under the ORC, the Board of Commissioners if elects established a Transportation Improvement District governed by a Board of Trustees with the following members; 2 members appointed by Board of Commissioners, 3 members appointed by the legislative authority by the most populous municipality (Lorain); 2 members appointed by the legislative authority by the second most populous municipality (Elyria) and 2 members appointed by the Board of Township Trustees; County Engineer; 1 member of appointed by legislative authority of any Township or Corporation that can not otherwise appoint a member of this section, etc..   Mr. Cordes said there are two ways a TID can be set up.  Since this TID is small, Lorain County has chosen this way and if it continues to grow Lorain County can be done the other way.

Ron Twining said as an Ex-officio member, and the two others; representatives from the House and State, nowhere in the bylaws does it clarify responsibilities for these positions.  

Betty Blair said under ORC the ex officio members are stated, there is no voting power, but have knowledge to participate.  She would like Mr. Twining to look into the clarity and report back.

Send letter of request to House Speaker Householder to make an appointment:

James Cordes moved, seconded by Ken Carney to send a letter of request to House Speaker Householder to make an appointment from the State to have a member serve on the TID. Upon roll call the vote taken, resulted as: Ayes: All to make a modification to have the Chair sign letter.

Motion carried. / Absent: Moore

Proposal from Vorys, Sater, Seymour & Pease to be TID’s Legal Counsel:

James Cordes said the Lorain County Prosecutor’s office can not be the TID legal counsel with potential conflicts and he recommends Voyrs, Sater, Seymour & Pease, get paid on an as needed basis.  Mary Jo Vasi would like to see a local firm be counsel.  Mr. Cordes and Mr. Twining are not aware of any and said Voyrs, Sater, Seymour & Pease are familiar with these boards and helped Lorain County on Port Authority

Discussion continued and the following resolution was adopted:




RESOLUTION NO. TID-03-006

In the matter of accepting the proposal from  )

Voyrs, Sater, Seymour and Pease, Cleveland, )
Ohio to serve as Lorain County’s Legal          )
October 2, 2003

Counsel for the Lorain County Transportation)
Improvement District                   
       )


BE IT RESOLVED, by the Lorain County Transportation Improvement District, they hereby accept the proposal from Voyrs, Sater, Seymour and Pease, Cleveland, Ohio to serve as Lorain County’s Legal Counsel for the Lorain County Transportation Improvement District.


Counsel will only receive payment on an as needed work basis.

Betty Blair moved, seconded by Ken Carney to adopt Resolution. Upon roll call the vote taken, resulted as: Ayes: All / Absent: Moore


Motion carried.


_________________(discussion was held on the above)

Review the proposal from Lorain County Engineer:

Ken Carney received an email dated August 26, 2003 from Nathan Green, Business Development Representative-Transportation Liaison, Ohio Department of Development stating the TID in the most recent biennial budget was given $250,000 from FY04 and $250,000 from FY05 roadwork development (629) account funds administered through ODOD.  In order to receive these funds, TID must submit a list of projects.

1) Colorado extension through Sheffield Village to City of Lorain.  This project will be approximately 2.86 miles in length and will consist of widening the roadway to a 3-lane salvaging the existing asphalt pavement, excavation, embankment and drainage guardrail, installing new traffic lights where warranted and upgrading signing and pavement markings.  The current average daily traffic count is 18,940 and anticipated traffic count is 2025 is 23,300 to improve access to the Colorado Avenue Industrial Park in City of Lorain.  Federal funds ($104,000 for right-of-way, 80% for construction and construction inspection)  Remainder would be locally funded with OPWC application at the appropriate time.

2) Griswold Road.  This project is located in Elyria City/Elyria Township Joint Economic Development District and is the first are that we be served with sanitary sewers.  This road is 3200 feet long and will consist of new 3-lane concrete pavement with curb and gutter, widened railroad crossing, storm sewers, drive aprons and other items and will eliminate traffic backups from the tuning movement in this commercial area.  Federal funds ($80,000 for right-of-way, 80% for construction and construction inspection)   Remainder would be locally funded with an OPWC application at the appropriate time.

3) 36th Street/Fulton Road.  The City of Lorain has a company interested in locating at a site on south side of 36th street, opposite Fulton Road.  The company would create 50 jobs and is eligible for $50,000 in 629 roadway improvement grant funds on a local match basis.  The TID will supply $50,000 local match and this project will consist of a bridge over the large ditch on the south side (25’ span+_) and roadway improvements to access the site.

Discussion continued and the Board would like to keep administrative fees in order to get 

letterhead, envelopes and various supplies for the TID, the following resolution was adopted:
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RESOLUTION NO. TID-03-007

In the matter of approving various projects in )

Lorain County through the Lorain County      )
October 2, 2003

Transportation District utilizing FY04/FY05  )

Ohio Department of Development Funds        )


BE IT RESOLVED, by the Lorain County Transportation Improvement District, they hereby approve various projects in Lorain County through the Lorain County Transportation District utilizing FY04/FY05 Ohio Department of Development Funds.


The funding summary and projects are as follows:


FY04


Griswold Road Stage 2 final design


$  83,477.00


Colorado Avenue Stage 2 final design (part)

$111,523.00








$195,000.00


36th Street/Fulton Road




$  50,000.00


Administrative costs




$    5,000.00








$250,000.00


FY05


Griswold Road Stage 3 final design


$  74,862.00


Colorado Avenue Stage 3 final design


$142,853.00








$217,715.00


Colorado Avenue R/W Acquisition


$  27,285.00


Administrative costs




$    5,000.00








$250,000.00

James Cordes moved, seconded by Mary Jo Vasi to adopt Resolution.  Upon roll call the vote taken, resulted as: Ayes: All. / Absent: Moore


Motion carried.


_______________(discussion was held on the above)

Establish third Monday of each month or quarterly at 10:00 a.m. to meet:

The next tentative meeting has been scheduled for Monday, November 17, 2003 at 10:00 a.m., in the Public Hearing Room, or quarterly would be January 19, 2004.

The Board would like to see the results from the State on the above projects, so TID will meet on Monday, November 17 and then will decide to probably meet quarterly or monthly.

Old Business:
There are no issues.

New Business:

James Cordes said he will have proposed letterhead and envelopes put together for the TID.  Betty Blair said have Office Services prepare.

Mr. Cordes will also look at having some information about this Board put on the website.

Ron Twining would like to have the Multi-Modal, Section 4 put on the next agenda.

Adjourn:

With nothing further, Betty Blair moved, seconded by Mary Jo Vasi to adjourn at 12:50 p.m.  Upon roll call the vote taken, resulted as: Ayes: All. / Absent: Moore

Motion carried.


Respectfully submitted;

Theresa L. Upton

Acting Clerk, Lorain County Board of Commissioners

______________________________

Secretary/Treasurer, LCTID

