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February 6, 2013

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building,

226 Middle Avenue, Elyria, Ohio, at 6:00 p.m. with the following members present: Commissioner Ted Kalo, President, Commissioner Lori 

Kokoski, Vice-President and Commissioner Tom Williams, Member and Janice Mokosh, Secretary. Theresa L. Upton, Clerk on FMLA.








JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.


The following business was transacted


__________________

A.







PUBLIC HEARING:


  6:00 p.m.
Building Department – Don Romancak, Director – Lorain County Community Development Department and 2nd hearing will be held on February 13, 2013 at 10 a.m.

County Administrator Cordes said these hearings are being held for a county wide building department.


Don Romancak, Director – LCCDD said this is the 1st of two public hearing on the reforming of the county building department, which was a voluntary organizations where individual townships could opt in or out and there were currently 7 townships involved.  Prior to 2006 the original building department was created which enabled the county to have a certain flexibility of how the building code would be interpreted and adopted.  At that time it was 1) voluntary and 2) dealt with changing footprints of new construction, new additions, no renovations, in 2006, the ability was taken away which increased the workload and changed the rules of the game that everyone originally signed onto.  In addition, the building department always operated part time with a chief building official that was essentially working at another location that created some scheduling difficulties therefore the county would schedule things after 4:30 p.m., same thing with the inspectors except electrical because they were retired and available 24/7.  In order to provide a good service it could not be done part time, it needed to be full time employees with a building official that would be available during the day to provide the level of service that was needed for the residents and Ohio Building Code and Ohio Building Standards expected.  The only way to do this was to expand the territory because the building code has always operated as a break even proposition with part time inspectors, part time building official and only paying for the hours worked.  The chief building official would rarely do inspections but would be responsible for all the plan reviews, orders or complaints.   The territory would have to be expanded charging fees for the operation of such department.  The plan today is to expand the territory as a residential building department only, there is no proposal for commercial but could be a possibility even though it has been recommended. The new structure would allow the department to be full time from 8 – 4:30 p.m., chief building official on staff at the office and doing inspections along with being supplemental with contractual building inspectors.

Commissioner Kalo asked how much would this department cost with a full time building official and revenue generated. Mr. Romancak said it is approximately $200,000; $150,000 fixed and $50,000 for contractual agreements for inspectors. County Administrator Cordes said with the contractual inspectors it runs about $60-70,000 annually and could increase with a more restrictive region because a full time building inspector all in with benefits is around $85-90,000. The last time the building department was up and running with all service districts was $130,000 for the year and with plumbing and electrical $200,000 is not unreasonable and the revenue that would be generated which would keep the fees down but if the area is smaller the fees could be raised and cover the area more effectively.


Commissioner Williams asked what the region was for a county wide building department.  Mr. Romancak said all the unincorporated areas, all of the townships.  Commissioner Williams asked if the Villages and Cities were included, Mr. Romancak said no.  Commissioner Williams asked if the Cities and Villages have been contacted for participation.  Mr. Romancak said there have been some discussions but honestly the county does not have much of building department to offer these entities.  County Administrator Cordes said he believes there are some villages that would take a strong interest if the county could provide the services.  

Commissioner Kalo said coming from the trades and since he has been here he has voiced concern with the county building department being part time and being a member of the BIA and this should be a full time department.  

Commissioner Kokoski said she met with Bob White and several other township trustees and asked the Board if they saw the resolution that was adopted showing all 18 townships voted against this. Commissioner Kalo said yes and Commissioner Williams stated there were 52 of the 54 trustees against.  

Commissioner Kokoski said when she spoke with Mr. White he indicated that the townships wanted to form their own building department. 

Bob White, Carlisle Trustee said certain townships would like to have a building department and there are options with respect to a building department.  The county has three options; 1) building department with townships opting in – which is not going to work;  2) proposal on the floor now to force the townships to be involved in the building department and if the county does this, townships have no options other than go to a hearing with the Ohio Building Standards, Columbus and 3) do nothing, have no building department and this would leave it up to the townships to do what is best for their community because the county is diverse.  The cities are very different than the rural areas and there is also a difference between the rural township and populated townships and this is not a one size fits all kind of thing.  The townships could contract with an other township or have one township sponsor the department and other townships could contract with that township or contract with a municipality or each township form their own building department which he does not see this happening.  The townships do not want more government they want to find ways to reduce and consolidate and work together. But to form another entity within the county government is forming more government the townships think they can do this through contracting work with the BIA for solutions that would satisfy all and they know that competition lowers cost and to contract with another city, or certified building inspector then full time employees would not be needed and the $150,000 of fixed costs.  Even if this went county wide you don’t know that the $150,000 would be made in fixed costs and this would give the townships flexibility.  These are reasons why there is not a state wide building department because there is still a lot of rural areas within the state and there are trustees within Lorain County that would state a building department is not needed but some townships do if there was flexibility but the county can not have this department without all 18 townships and the townships feel they can do this a different way and make it work and he stated the state can not force the county or townships to do anything with respect to a building department.  

Commissioner Kokoski said the state can not force anyone but there are still standard building codes that have to be followed. Mr. White said correct it is a uniformed system.

Commissioner Kalo asked if meetings have been held. Mr. White said no because it is all based upon Commissioners decision.

Assistant County Prosecutor Innes said there is a state hearing on March 14.


Commissioner Williams asked if the county lost the certification what would it take to go back.   Assistant County Prosecutor Innes said the county would have to apply showing there is staff, certified inspectors for this department which takes several months.
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County Administrator Cordes said Mr. White mentioned three options but there are actually 4 but would weaken the potential for success; the county could draw a territory other than the 4 corners in the unincorporated areas and no voluntary option to opt out it is bifurcated. Mr. White said he is not sure.  Assistant County Prosecutor Innes said correct.

County Administrator Cordes said there have been several discussions with BIA and they stated there needs to be a county wide building department.  Mr. White said he understands and appreciates and will work with the BIA and townships that would like to have a building department but the issue is the geographic area that maybe some townships do not want to be involved in and put into a situation that they would have to pay for a certain hard number where there proposal would be more flexibly and not have a hard number to be successful.
County Administrator Cordes said there was an inquiry by the state and compliances in the township that was based upon the model that Mr. White is proposing. The complaint stated that the county contracted with other people, no full time permanent employees, could not be on site at convenient time frames that the developers wanted and this started with a developer’s complaint to the trustees that was taken to the state for the very same model as discussed today, contracting with people that work other places.  Mr. White said they are talking about private contractors and they believe they can do this and understands what Mr. Cordes has said and they are asking for an opportunity to do this and if it does not work then they can always bring the building department back into place.  He stated there are resolutions from each township and as the current building department is structured and currently proposed, there are 18 townships in the county, 3 trustees in each township for a total of 54 trustees and there are formal resolutions from each township that is asking the Commissioners not to do this, opposed to a county wide building department or being forced in anyway to participate.  Out of 54 trustees, 1 missed the meeting and 1 abstained, so there were 52 trustees that voted for this not to happen or be forced and trustees are asking the Commissioners to respect these decisions by the elected officials in the townships and don’t go forward with this.  

Commissioner Williams said Mr. White mentioned about contracting with others, and part of the county building department was some inspections were done in the evening and with a contracted service you would want someone during the day.  Mr. White said yes, some contractors have been contacted and other entities do this already, look at South Amherst, contractors do their inspections and if an inspector does not do their job they will be fired and this is flexibility, if they are in a county wide building department the townships have no say.  


Commissioner Kalo asked if anyone was present from the BIA.


Bob Yost, Yost Construction and member of the Board of Building Standards of Ohio and Director for the BIA.  He stated with his position with the BIA he thinks the majority of the membership is in favor of the county wide building department and recognize the product that is put out for the consumer they would like to have inspected.  God for bid if an electrical contractor did work and the house caught on fire, he does not want to see this that is why inspections are needed.  The BIA will work with anyone in anyway to create a department that is uniformed based on a fixed code.   


Commissioner Williams said if the townships had a building department where they opt in would the BIA be ok with this. Mr. Yost said the complaints they received were the same complaints the Commissioners received, some inspections were done at 6:30 p.m., in the dark, over the weekend it is a complicated schedule and the same thing that affects the county department is because of economics, it affects the BIA they don’t want to be delayed with inspections and the fall of department was the economy if it was 2004, 2005 no one would be here today discussing this because there would have been more inspectors to keep up with the housing boom.  In 2007 and 2008 the housing dropped from 100 houses to 10 houses.  


Commissioner Williams said Carlisle Township use to have a building department, prior to the county taking over and asked Mr. Yost if he had any issues.  Mr. Yost said no. Commissioner Williams said the townships do have the ability to create their own building department, Mr. Yost said yes.  Commissioner Williams said the county does not need to run this department but BIA and others would like to see inspections during the day. Mr. Yost said yes but now he will put his building standards of Ohio hat on and stated it is the board’s position that at the time certification was granted if the county would have been collectively in total as a whole we also would not be discussing this today.  He respects Mr. White’s comments that there is tremendous diversity in the county and there are some townships, when is the last time there was a house bill, it still comes down to economics as how to make it function, function well and the BIA is a component of this.  But the county has no certification there is a hearing in March to be recertified that is the desire of the Commissioners and townships.  He stated that someone has to hold certification; the 2006 code is universal to the state of Ohio. In conversations he had with Mr. White and people that are represented by the BIA they feel they do a quality job it is not those they fear it is someone that is working out of the back of trucks and does not do it correctly, what is a permit $25 for a hot water tank to get an inspection to make sure it was done correctly.  
Commissioner Kalo asked if there was a position from the BIA. Mr. Yost said they would like to see a department, whether it is a county department, a township department, or some combination thereof.  He stated that Medina, Stark and Hamilton Counties have whole building departments there are no initial city building departments and he knows that Lorain County is different with 5 unincorporated municipalities each one has their own department.

Commissioner Kokoski said discussion on a building department involved the townships not the cities or villages, so it is not county wide, it would be ran by the county. Commissioner Kokoski said someone has to be certified.  Mr. White said correct and this can be done by contracting out. Commissioner Kalo said do you need a designation. Mr. White said you have to have a building department that the townships could contract with, a certified building department.  Commissioner Williams said the City of Lorain could be the certified building department. Mr. White said yes, it could be anyone that is where the flexibility comes into play.  Commissioner Williams said there are 5 certified building departments in the county that the townships could go through.  Mr. Yost said there are a variety of different companies that could be hired but whoever this is has to be certified.  
Mike Musto, Columbia Township Trustee said Columbia is certified building department for commercial and Ken Klingshire is doing the inspections and there are three people vying to do the building department for them.  This would be as a needed, the township has a cbo already set up and the inspectors all we need the county do to is become decertified.  Commissioner Kalo asked if this was a full time building inspector, Trustee. Musto said yes and they will work by the rules of the state and work Monday-Friday from 8 – 4:30 pm. The township would also have Peter Zwick and the township has not had a building department in over a year because the county can’t make up their minds or did not want too.  He stated that Commissioner Kokoski previously indicated that if the townships did not want this she would not go through with it.  Last year there were 27 new homes and this year’s projection is around 60 homes and none are being inspected.  There is also a developer that is developing over 200 acres and will come to the county for a sewer.  County Administrator Cordes said in regards to houses not being inspected, the township opted out so how is the county suppose to inspect.  Trustee Musto said the township opted out because the county could not do the job.  County Administrator Cordes said it was done because the township complained and some charges against the developer, lets be candid.  Trustee Musto said he did not make anything up, and stated that County Administrator Cordes does not scare him.  He stated that the complaints were after hours, no hours, and no phone calls.  Commissioner Kalo said he has complained several times and said he thinks that the county could do it properly if it was full time and completely county wide building department with a full time official.  Trustee Musto said the township can do it better than the county and the way they want too, following the building codes and BIA and the board is welcomed to come out there anytime to see how it operates.  County Administrator Cordes said the reason the inspections were not done was because the township opted out.  Commissioner Williams said during a hearing it was stated if the townships did not like the way it is, then opt out.  Trustee Musto said correct.  

Assistant County Prosecutor Innes said with all due respect to Mr. White, the order from the townships is not a decertification it is a proposed decertification. County Administrator Cordes said inspections were done previously even though it might have not been done in the most convenient way but they have not been done since the townships have opted out.  Commissioner Williams said the understanding was if the townships opted out then it would go back to how it was done previously and there would have been no county building department.  Trustee Musto said over 13 months ago, Commissioner Kokoski indicated that if the townships did not want this the board would leave alone. 
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Commissioner Kokoski said she thought in the meantime there were to be meetings to discuss.  County Administrator Cordes said one meeting was held.  Trustee Musto said he had a meeting with County Administrator Cordes over 18 months ago regards to the concerns. County Administrator Cordes said yes and the county tried to address the concerns, Trustee Musto said you did not.  County Administrator Cordes said it is impossible to talk, the concerns were addressed but it was not want he wanted to hear, so as of now, no answer is to their satisfaction.


Mark McConnell, Pittsfield Township Trustee said the county is very diverse and hope that 60 houses are not built in this township because there is a lot of farming but there are two aspects of a building code; 1) new construction and 2) renovation.  He is on his third term of a trustee and can count on one hand the number of times someone built their house in the township, he also has 20 years experience as zoning inspector and inspections just don’t happen, they are independent so friends and neighbors help out. The proposal that Trustee White put forward is the answer to the situation because Carlisle, Eaton and Columbia will have more construction and people can acquire to have an inspections. When renovations are done and hot water tanks have been mentioned and this is a dangerous instrument in the house and should be installed correctly and he has spoken with several contractors in the area and they live off reputation so there are little issues with back of the truck contractors.  He said with generating revenue and with little construction going on in the southern part of the county it would be more on renovations; roofs, hot water tanks and all honestly no one would ever know about it because no neighbors call on anyone.  

Commissioner Kalo stated Mr. McConnell made statements that the state does not require renovations to be inspected; it is up to the homeowner’s option.  Mr. Yost said if work is being performed on a home for renovation, new or addition and are in a certified area you are required to get a permit, so everywhere accept the townships currently.  Commissioner Kalo said if the county was to be decertified on March 4 or 14, Mr. Yost said as Charlie, Columbus stated what is Lorain County the wild west.  Mr. Yost said he respects Trustee McConnell opinion and not saying the people in the townships are doing work incorrectly it is the “what if” the one time.  He stated they have been in business for over 40 years and have built over 4,000 homes, they are not perfect but if you are in a certified area and are caught working in this area there are penalties. Mr. Yost said Tom Horseman, Inspector and member of North Central Building Officials and he called for an electrical inspection in the township he would not do it because he does not have a policy to cover him if something went wrong.  Yes you can hire that outside contracting firm that has that umbrella policy, but no inspector from North Ridgeville, Elyria or Avon Lake that will do an inspection for him.  
Trustee McConnell had another example in speaking with an inspector that installed a new furnace in a new home and asked him about the codes and how it affects him and how he would like to see it handled.  The contractor said to him that they do everything by code. Trustee McConnell stated to him the Medina County building department, contractor said no, you do not want to copy them he had bad experiences he did a job for Rural Electric replacing a water heater and it took 1 month before the inspector showed up and when contractor was there he had additional stuff to do so requested additional inspections and when finally the inspector showed up he slapped stickers on the heater and never looked at the other items, not sure how much it cost the homeowner, so even though Medina has a substantial reputation for running their building department and in this situation if the homeowner came to a trustee and said these guys just took my money, they would have no recourse because other than coming to a meeting to complain. But if it happens to a contractor, they would have to correct this is why the townships want the flexibility that Trustee White proposed.  
Trustee Jim Woodrum, Camden Township thanked County Administrator Cordes for attending the meeting in the township and trustees where not sure what the building department was, this is why a lot of questions have been asked.  The one question he asked County Administrator Cordes why are we having these discussions and County Administrator responded that the Commissioners want to help take care of the residents of the township. But who is going to get the flack the trustees, and who knows better in the townships, trustees and give the trustees a chance they are not out anything as Trustee White has proposed it still has to be state inspected only one rule.
Trustee Jim Wright, Carlisle Township said this economy of scale thing, doing the county a favor by keeping the cost low would be like the state should be taking to the commissioners about disbanding county government, because the state is much bigger and better in taking care of things rather than this pettily little county.  There are also issues with freedom, you are stepping on peoples freedom and wake up on a Saturday morning and decide to build a deck, go get the supplies but then this can’t be done, what if you wake up on a Saturday morning and go down to the laundry room and there is water from the hot water tank, so you go get a new one and connect but people say its dangerous. It is just like a having a flat tire, do you need inspectors for this in order to jack the car up, this is stupid, everyone needs to be responsible for their own actions and not have someone else be responsible for them all the time.  

Andrew Provoznik, Camden Township resident said this department will be residential only, the main thing of the building code is to make things safe and for the public why not go after commercial and business, is this a discrimination against residential or is there another entity that will do commercial/business.  County Administrator Cordes said the county is staring at residential before tackle commercial but does agree that this needs to be done because more catastrophic events happen here.  Mr. Provoznik asked if this is going to limit the do it yourselfer, if a homeowner wants to do it themselves and gets an inspection is this feasible or does the contractor have to be licenses through the county.  County Administrator Cordes said him and Mike debate but talking about water tanks there can be problems, Mike stated that 80% of all water heaters are installed incorrectly and did not see it as a problem as Trustee White indicated there are only 3 connections and surprised to learn that there were problems but it does not preclude the self help project. Mr. Provoznik is also Distribution Foreman for Rural Lorain County Water Authority and they inspect every home with every connection that is made now, very similar with the City of Elyria Water Dept. working with their plumbing department so if this does go through he would want to be in step with the plumbing inspectors before they get started.  He stated they are held responsible by OHEPA, building trades are held responsible by BOC, and they don’t have the same rules so they would like to sit down with them to make sure all is on the same page.  County Administrator Cordes said he had the same discussions with LORCO when similar work was going on.

Trustee White said they don’t want to see this as a confrontational thing they want to work together to come to the best solution for everyone in the townships and county and appreciates the discussions and asked the Commissioners to give consideration to the resolutions that were provided, which was unanimous with all 18 townships that they do not want to do this.  The discussions that were heard today, is it necessary to have another hearing next week or was there enough information given today.
Commissioner Kokoski said she sat with Trustee White and stated that she would keep an open mind and she has and thought after they spoke that there are 18 townships and had a building department that was not functioning properly there were only 7 townships that were involved, so 11 townships were not even part of the building department and to her knowledge she was not aware of any problems in these townships.  When you look at the state, they keep putting mandates on the county and the county is like the state to the townships everyone thinks they can do better or cheaper than the other and the trustees are closer to the people and know what they need and residents would go to their trustees before the commissioners if there was a problem  so she thinks that the commissioners should give the trustees a chance an opportunity to try to see if they can do it on their own and if you can’t, you can’t and then something else would have to be done. Trustee White said he appreciates this.

Commissioner Williams said he agrees with Commissioner Kokoski and in speaking with individuals about cars and the jack kicking out from underneath, it has happened to him.  He stated the residents of the townships elected their trustees and they are to represent the people and he does not believe another meeting is necessary. Thirteen months ago, the county received their marching orders and thought it could be fixed.  He said the public hearing should be closed and would make a motion to cancel the 2nd hearing and disband the county building department so the townships could have their own departments.
Journal entry – building department








February 6, 2013

Commissioner Kalo said he is not sure that is needed, since the decision was made a year ago to disband with decertification.  Commissioner Williams said the department was disbanded but it has been sitting in limbo.  

Assistant County Prosecutor Innes said the department has not been official closed but the state board has to be notified that they are withdrawing their request for a hearing and then a decision will be made.  Commissioner Williams said the state needs to know that we will disband.  

Commissioner Kokoski said she would hope that the townships would form something and heard Trustee White say the county is like the wild west and certainly don’t want to be this and would hope that there is some kind of building department.

Trustee White said the townships will get together to see who is interested in having a building department and building department services and hope to do soon and would expect the county to look at and monitor.

Commissioner Kalo said the county would not monitor. Trustee White said no monitoring just take a look at what is going on.

Commissioner Kalo said he is in favor of a county wide building department and should expand to all municipalities and have all under one umbrella and he knows there are issues with the trades how things are handled in all communities with what is and what is not passed and he would like to see if they were to go forward with anything that discussions could be had with the cities and villages to see if all could be combined into one county wide department because then there would be consistency.
Commissioner Williams said that could be an option later on, once they get going to come back with discussions, but the big question is the municipalities. Commissioner Kalo said yes everything takes a while just like discussions with sewers and 911 dispatch. 

Commissioner Kalo moved, seconded by Kokoski to continue this public hearing until February 13, 2013. Upon roll the vote thereon resulted as: Ayes: All.

Motion carried.

Discussion continued and the following resolution was adopted:









RESOLUTION NO. 13-94A

In the matter of cancelling the 2nd Public Hearing               )

For continuation of the Lorain County Building                  )
February 6, 2013

Department scheduled for February 13, 2013 at 10:00 a.m. )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby cancel the 2nd Public Hearing for continuation of the Lorain County Building Department scheduled for February 13, 2013 at 10:00 a.m.


WHEREAS, the Lorain County Commissioners have proposed that the Lorain County Building Department be expanded to mandate the inclusion of all townships in Lorain County; and


WHEREAS, the resolutions from all 18 Lorain County Townships passed in open meetings opposing the continuation of the Lorain County Building Department if Township participation is mandated; and


FURTHER BE IT RESOLVED, that upon hearing testimonies from Lorain Township residents, the Commissioners decided to reject the proposal to expand the Lorain County Building Department to mandate inclusion of all townships in Lorain County.


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: All.

Motion carried.





__________________(discussion was held on the above)







JOURNAL ENTRY

Commissioner Williams said the board agrees to instruct Assistant County Prosecutor Innes to inform the State of Ohio that they are not going to participate in the hearing and go through with the decertification.  


__________________(discussion was held on the above)
B.







OTHER BUSINESS


JOURNAL ENTRY

                                                                               SOLID WASTE – PROPOSED RULES


Keith Bailey, Director – Solid Waste Management District said in 2009 before he became director, the Commissioners started the designation process an open process that allowed any landfill, any transfer station in the State of Ohio to be designated.  The only one that responded was Republic Landfill, so they were designated and the county also has a host agreement with them that gives garbage and recycling service for 23 county buildings which is a $1/4 million dollar savings annually for the county.  The last resolution 2010-284 was past for the flow control process designating the landfill. This resolution declares that any waste not going to the public landfill as being insignificant in quantity.  When he started in 2010 the first thing he looked at was to look at the waste stream to see how much waste was leaving the community that was untaxed and he did this because the revenue had declined by a 1/3.  In 2009, 2010 and 2011 the reports of the landfill and transfer station that are due to the EPA.


Commissioner Kokoski said the reason for the reduction in revenue and waste going into the landfill has to do with recycling. Mr. Bailey said recycling has been increased over 100,000 tons out of this county. The waste stream out of the county use to be about 300,000 tons now less that 200,000 tons which is less tax base, so it became apparent that these fees needed to be collected from the haulers taken waste away from the county and not paying fees.  These rules have been proposed because it is the best method of enforcing rules and the bigger waste companies stood up and asked for waivers, which has not been a problem it will be only 1 – 2 small haulers that will refuse and then get punitive on them.  He does not want to do this but everyone that comes in and signs agreements they will not get mad they will work with them to get it done.   

Mr. Bailey said rule 2012-04 allows for waiver agreements to be issued to identify waste haulers that take waste out of the county and requires them to pay $2/ton, the same as Republic pays to bring waste into the landfill, it is an even playing field and fairest way under the plan that can be done without making a major plan change.  He stated waste companies said it should be a generation fee but this is easier said then done because a plan renovation would have to be done and have all 34 communities vote again and we all know how tough it is to ratify the plan in this county.  The easiest way was to get the waiver agreements in place with the companies that are taken waste out of the county and we are not being non competitive in any shape or form, they are working very close with the companies and he has known many for over 30 years.  
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Commissioner Kokoski asked what other counties are doing.  Mr. Bailey said there are 52 solid waste districts in Ohio; 50 are authorized to adopt rules under their plans; 21 of these districts have designations just like Lorain County landfill and out of the 21, 10 of the districts say you have to take it to a certain landfill or transfer station, they have strict with flow control, usually these are public facilities and public debt and bonds have to be paid.  The other 11 are like Lorain County collecting fees.


Commissioner Williams asked out of the 11 how many have an actual landfill. Mr. Bailey said it depends on the county he does not have that information with him. Commissioner Williams said if there is no landfill you have to have a solid waste district so this is the reason the fee is used to support the districts.  Mr. Bailey said there are only 43 active landfills in the State of Ohio; 1 went bankrupt so there are 42 that are operating so not ever district will have a landfill, Stark has 3 and Mahoning has 3.  

Commissioner Williams said it has been mentioned about leveling the playing field for the company that is taking the trash out of the county to another landfill they do pay a fee to the other district.  Mr. Bailey said yes. Commissioner Williams said with Republic having Lorain county’s landfill there is an advantage here because they have a landfill and they fee they pay makes sense to pay to keep it here, so how is the playing field being leveled, to him it seems that it gives Republic an advantage because if they want to utilize now they are paying a competitor and you never want to pay a competitor and he is being told they are charging higher rates. Mr. Bailey said he has no control over the landfill rates but there are discussions that could be had within the plan if the board wants to see this happen, but it is a real legal battle.  The issue of another districts fee, take Cuyahoga County and Akron Summit are two major importers that export waste into Lorain county and when they come into Lorain county with the waste they pay $2.60 and then Cuyahoga is paid the $2 fee, so yes they pay their fee plus the host or generation fee and this is how the revenue base is generated, they do not pay directly to Republic they are paying the district.   Commissioner Williams said if Cuyahoga County comes into Lorain County they pay a fee to Cuyahoga County but Republic does Lorain county trash they pay the tipping fee to the county because they have their own landfill.  Mr. Bailey said they also pay the $2, a tier fee to the county. Commissioner Williams so in Lorain County it is a level playing field, Mr. Bailey said no because companies are taking waste out of the county and not paying anything to the county. Commissioner Williams said but Republic is not paying anything else and the dollar amount per tonnage is equal no matter where it goes. Mr. Bailey said ever district in the state has a fee that follows the waste that is exported, every district so yes if this county’s waste is taken to another county, say Richland then they pay Richland fee and they should also pay Lorain county’s fee this is how it should be done. Commissioner Williams said he questions this because other counties and understands that this is being done to collect revenue for the solid waste district but this is not going to give an advantage to Republic, this does nothing for Republic to have another company pay money back to the solid waste district for Lorain county.  Mr. Bailey said it levels the playing field because there is a competitive advantage over Republic now, because they are not paying the $2 for taking the waste out of the county, they take it to another landfill, yes they are paying the other county host agreement or host fee in that community but they are not paying the tax base here.  If you had a resident of a household refusing to pay their real estate taxes sooner or later the house would be foreclosed on and sold at Sheriff’s sale for the taxes.  The same applies here, everyone has to pay their fair share, the taxes on the waste stream whether it stays or leaves the county.  

Commissioner Kalo said what Republic picks up in other counties, like Cuyahoga County brining waste to Lorain County they pay Cuyahoga back even though no waste is going there, Rumpke is taking it from Lorain County and not sending anything back to our county.  
Commissioner Williams said if Republic wanted to pay for the fee, Cuyahoga fees then they would only be paying the one fee. Mr. Bailey said they would be sued.  Commissioner Williams said if they took Cuyahoga County’s trash and dumped into their landfill, Mr. Bailey said Cuyahoga does not have a landfill. Commissioner Williams said if they would dump in that one county then they would pay that one fee.  Mr. Bailey said they would pay the county fee and host community fee from where the waste came from and the State of Ohio EPA fee which is $4.75/ton, plus local community fee for the township/city where the landfill is located, like here New Russia Township.  Commissioner Williams so we are missing from our agreement the tipping fee that would come back to our district, Mr. Bailey said correct.  
Mr. Bailey said the loss to this district has been around $40-45,000/annual, allowing the waste to leave the county without a tax and back in December it cost over $12,000 and is hard to document until all the reports are in from EPA but it is not long losing these kinds of dollars before the district dollars are impacted.  

Commissioner Williams asked how much money has been lost from the $4 to $2 out of county fee.  Mr. Bailey said the district is down $1.5 million because of the diversion of waste to recycling and competitive nature of the recession, it is a compounding factor.  

Commissioner Kalo said waste is down 100,000 tons. Mr. Bailey said 12-20% statewide waste in down going into landfills.  

Commissioner Kalo said with the policy plan, he has sat on for the last 7 years and recycling has been increased because of the cart system, recession has hit, less people generating less trash and the change in the fees.  

Mr. Bailey said French Creek is also taking waste away from the landfills. Diversion has become king, you will see more diversion from the waste stream, waste stream is shrinking unfortunately no other options was given in the tax code but to tax the waste stream.

Commissioner Kalo said as the elected officials that run the solid waste district their job is to bring in as much revenue as possible for the district to continue the programs that we have to have and want to have.

Commissioner Williams said he does not know if it is bringing in as much revenue into the county or have enough money to operate the district.

Commissioner Kalo said the collection center was not a requirement but it was a good community project that has been very successful; don’t have to have the grant money but choice to have it to do good projects, like safety towns, baseball fields, help schools with playgrounds, etc. 

Commissioner Kokoski said promote recycling.  
County Administrator Cordes said the most successful was the collection center, Mr. Bailey said there have been over 15,000 cars that have gone through.  

Commissioner Kalo said he heard Rumpke is ready to sign the waiver, Mr. Bailey said yes they are all waiting in line to sign but the Board needs to pass a resolution scheduled to be on  February 13 to approve the waiver agreements.

Commissioner Williams spoke with Rumpke and they are agreeing to sign the waiver but don’t feel the fee is a fair fee and believe it is going to restrict them in the market. Mr. Bailey said they will be operating on the same playing field as everyone else, all will be paying the $2/ton for waste generated in Lorain County.  Mr. Bailey said the flow control resolutions that have been defeated in this nation are ones that have special interest at heart; there is no special interest here.  

Commissioner Williams said the part he is still struggling with is for Lorain county trash, he understands the trash outside the county, but Lorain county’s trash and you are just doing business in Lorain county and taking trash out that is a level playing field because you are still paying the same amount for tonnage the only thing that does not come back is money for solid waste district.  Mr. Bailey said sooner or later the money that is lost will affect the district programs and the first one that will go is community grant because these are the least impacted no money no grants.  Commissioner Kalo said there are a lot of things done with the district money for environmental officers, funding OSU extension to help us with funding of $104,000 for this program, there are a lot of good things and to pick and choice it will become difficult he is comfortable with the waiver agreements.  

Dick Heidecker, Columbia Township Trustee said his concerns were that Allied charges around $25 more/quarter to pick up the one can and Rumpke charges $25 less to pick up whatever is thrown out and waivers are great but to go to one company in the county is wrong.  Commissioner Kalo said we are not going with just one company, Trustee Heidecker said just making sure he thinks all agree as well.

Commissioner Kokoski asked if he was ok with what was discussed today, Trustee Heidecker said yes.


Neil Lynch, Amherst Township Trustee don’t agree with Trustee Heidecker not all agree, Amherst Township still holds a position as they have continued to hold as a board that they do not want anything done that would stifle the competition. Let’s face it when Mr. Bailey said tax, he meant to say fee; this is an extra thing that is paid to support a public entity.  The solid waste district is important with the many programs but at this point rather than complaining that there is not enough money because not much is going into the landfill, we should be celebrating, landfill is being conserved and good recycling programs this is a long term investment for the business and residents.  But to put the added fees on to take waste out is counter productive and defeating what the ultimate purpose was originally which was not to bring in as much revenue as we could, this is doing the opposite, it is also stifling competition.  Let’s face it the people you see out there are the people that pay for it, the 
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businesses, so ultimately it is just another back door tax that they are paying for other services in the area.  As far as the community grants to be the first to go he thinks everyone understands that but don’t feel that they should be pressure on because sometimes you feel guilty when you take it when these fees are being taken. It seems that this is being counter productive to what he thinks in this case, even the US government recognizes the competition being good and in the county’s plan, which Amherst Township denied. On page 3, section 3 said at the end of 2008 marked a major transition for the landfill market place in Lorain County and in December 2008, Allied Waste merged with Republic Waste to form the second largest waste company in the United States. This company is good and employees a lot of people and a lot of employees live in Lorain County and recognize that, this is nothing against Republic but keep in mind this is well beyond Lorain County, this is pure competition of business.  Mr. Lynch said he personally believes in the free market and this is how things should be done and it seems that anytime government puts their hand into something it gets mucked up.  He is  not opposed to government but the regulations for health and safety are necessary but this seems like revenue is being generated to put up ball parks, help schools and just does not seem this is an appropriate place to do it.  This section goes on to say that this merger brought significant change to the solid waste market place in northeast Ohio and the US Department of Justice required Republic Waste to divest itself into two Ohio facilities; Richland County Nobel landfill, 1 used by Rumpke and the Harvard Road transfer facility in Cuyahoga County, which they have to charge a fee or there is no district.  In 2009, Republic completed the divester of the two facilities and sold them to Rumpke Waste Systems, a large regional private held firm based in Hamilton County in Cincinnati.  The divestiture requirements, US Dept of Justice expected to make the landfill market more competitive with waste management incorporated; Republic and Rumpke the major players in the market place as well as other small haulers now competing for municipal and commercial and industrial waste contracts, he does not think we should be competing here as to what US Dept of Justice determined what is good for the county and here we are the county is trying to undo it.  Mr. Lynch said Commissioner Williams said the Commissioners already previously reduced the disposal fee that goes into Republic’s current landfill from $4/ton to $2/ton and there is $.060 cents that comes back so it is actually $2.60/ton and remember this being done was because of the competitive pressures in Cleveland and the waste could go somewhere else and in order for Republic to receive the contract the fees had to be reduced.  Well they got it at least until 2014, but more waste is coming into Lorain county into our landfill, filling it up so what did the residents of Lorain County receive, residents fees were not decreased actually his fee was $78 for three months but he would like to see more competition and would love to have Rumpke come into Amherst Township and save the residents money and then the residents would save in order to support the school levies, police, fire any levy and anything else that would come up in the township because residents only have so much money.  He believes the playing field needs to be leveled and we need to step out and take what money is needed to operate the district and make whatever the hard choices are and he knows that is a personal thing with him and knows there would be disagreement but don’t necessary thing the community grants should be first and don’t know that the recycling center has been such a success.  He asked the audience how many people have used the county’s recycling center, he sees a minimum of hands this is a small percentage with as many people that are present so this might be a place to save money.  Mr. Lynch said he is not saying the recycling center does not serve a good purpose, it does but it is the amount of people that get use out of it is relatively small in the county; it tends to be more localized.  Mr. Lynch said another situation and he understands the county does not own the landfill, it is privately owned but he is sure that the City of Elyria which has their own trash haulers puts their trash and not sure what they are being charged and maybe if Republic offered the same disposal fee to the other competitors that was offered to Elyria maybe we wont have to worry about getting into any flow control problem and maybe this would be more competitive then taking it to another landfill.  Mr. Lynch said he would personally like them to take it to another landfill and look at the landfill in Lorain County as a long term investment that will keep costs down for the business and residents and he is really opposed to us putting on fees and thinks the right thing to do is adjust the programs in the solid waste district and master revenues that are coming in.

Commissioner Kokoski asked Mr. Bailey if all other districts are changing the same $2 fee for waste going outside counties.  Mr. Bailey said the fee varies across the state some are $1/ton to $10.50/ton.  Commissioner Kokoski said everyone is charging something and we have not charge anyone hauling outside the county, this is why it is a level playing field.  Mr. Bailey said as far as the plan goes, it is 7 board members, which includes a township representative and carved by law format established by EPA and some programs are necessary and some are not and it is up to the policy committee, start the plan process in October and will be in full gear next year to develop a new plan as to cutting programs this has to be looked at by the policy committee.

There was discussion going on among the audience and board about Rumpke being cheaper than Republic and why don’t various entities go with the cheaper hauler.

Jean Haight, Grafton Township Trustee said the reason communities do not change haulers is because then the communities are not entitled to receive the grants. County Administrator Cordes asked why. Trustee Haight said because the grant money is based on recycling. County Administrator Cordes said maybe this needs to be reviewed.  

Mr. Bailey said recycling numbers are reported by the communities, solid waste district does not report so if there is a different hauler they all use retrac and the numbers are reported and the numbers used by solid waste are from the communities, so if you use a 30 gallon container this is noted on the quarterly report gets counted.
Trustee Heidecker said they have a large dumpster at the township hall and this count towards the recycling because Allied says it does not it just goes to landfill, Trustee Haight agreed.  

County Administrator Cordes said this needs to be reviewed because if communities go with a different hauler and these recyclables are listed would the community still be eligible for community grants. Mr. Bailey said yes. Trustee Haigt said she was not told this from someone in the solid waste department and said Republic reports their recycling.  Mr. Bailey said they get numbers from Republic and the township would report the numbers to solid waste. County Administrator Cordes said he would like a clear understanding of what has been discussed with the reporting of numbers and the grants. Commissioner Kalo asked if Rumpke was reporting the numbers out of the county on the recyclables.  Mr. Bailey said if they report to the township the township would report to the district and they get counted and this is what is in the resolution to force these companies to report.  County Administrator Cordes told Trustee Haight that this might help the township in negotiating a better contract.  Trustee Haight said the township residents call you they want.  Commissioner Kalo said that Republic is the only ones now reporting the recyclables because the rules are not in place and it will be on the Commissioners agenda next week along with the waivers.  Trustee Haight said if this resolution is passed will it force Rumpke to raise their rates.  Commissioner Kalo said that is up to the company.  Commissioner Williams said this is his concern because it would be another $2 fee/tonnage so they would have to overcome this.  Commissioner Kalo asked what the average household disposal of tonnage of waste per year. Mr. Bailey said the average is 2 ½ pounds/person/day is the national average he is not sure what is averaged here, Commissioner Kalo said about 10 pounds/household/day.  

Trustee Haight said she in on senior citizens rate paying $68.43/quarter and wish they would come up with a better fee structure, because some only put their cans up maybe twice/month because cans are not filled.  Commissioner Kalo said this is where a cooperative partnership could be done with the district for a bidding process and this has been offered several times. 


Trustee McConnell said it seems to be a clear cut case, take money from the citizens to keep the district fluid or allow the citizens to keep the money and spend how they want. Commissioner Kokoski said it is not coming from the customers. Trustee McConnell said the customers will be paying this fee somehow; the company will not just absorb it.  Commissioner Kalo said if you take the average household of 4 people with 18 tons $2, average would be around $36/year/household.  Trustee McConnell said there have been school levies, etc that cost $36/year so would residents want to support that or the solid waste district.
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Mr. Bailey said Commissioner Kalo eluded that there was an educational piece done with the townships at Pittsfield Township request and two consultants attended and exposed the township to the programs that are available and also available to any entity in the district’s office forms are provided to bid the waste stream or recycling and happy to provide this and educate the townships.  Commissioner Kalo said maybe the township association could put this on the agenda.  Trustee White said it has been discussed. 










___________________(discussion was held on the above)








JOURNAL ENTRY


With no further business before the Board, Motion by Kalo, seconded by Kokoski to adjourn at 8:10 p.m. Ayes: All.

Motion carried.

The meeting then adjourned.
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