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October 1, 2013

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building,

226 Middle Avenue, Elyria, Ohio, at 9:31 a.m. with the following members present: Commissioner Ted Kalo, President, Commissioner Lori 

Kokoski, Vice-President, and Commissioner Tom Williams, Member and Theresa L. Upton, Clerk.  








JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.
A.







HEARING 








STRAW HAAG DITCH - ELYRIA
9:30 a.m.
Straw Haag Ditch – Petitioner – Twin Lakes Homes


Clerk Upton stated this was the final hearing on the Straw Haag Ditch (aka Straw Ditch), Elyria, Ohio on a petition request of Twin Lakes Homes to clean and/or remove obstructions and in accordance with Section 6131.07 of the Ohio Revised Code

April 16 a petition was received to clean and/or remove all obstructions from Straw-Haag (aka Straw Ditch) and its lateral ditches from Chadwick Drive extends to Straw-Haag Ditch, southerly to intersection of Straw-Haag Ditch with the Black River, Elyria, Ohio.


City of Elyria issued check 124360 in amount of $250 and check 125643 in amount of $250 for total of $500 for the ditch bond. 


The construction of the improvement is necessary and will be conducive to the public welfare.  The following is the course and termini of said proposed improvement to wit:  Commencing at a point where the Straw-Haag Ditch intersects Chadwick Drive; continuing south to its intersection with Russia Road.


All costs of engineering, construction and future maintenance will be assessed to the benefited parcels of land.

The following is the nature of the work petitioned for: cleaning of, and removal of all obstructions (including but not limited to, slit, debris, log jams and drift) from, the existing ditch in the course and termini.

June 12, 2012 Engineer reviewed petition and meet with City of Elyria Engineering staff and recommendations were made to change;
1) Project limits to Russia Road to Chadwick Drive

2) Estimate of cost shall include clearing and grubbing and dipping and cleaning of ditch (estimate is $115,700)

3) 438 parcels to be assessed for construction and maintenance

June 20, 2012 Clerk sent letter to City of Elyria Assistant Prosecutor Breunig indicating the Engineers and 
City of Elyria Engineering Departments recommendations and based upon this there is an additional charge of $2/parcel over 200, so additional $476 was due to proceed.


November 20, 2012 City of Elyria Assistant Prosecutor Breunig issued check 130001 in amount of $476 for the additional parcels to proceed with amended petition and use exhibit b of the county engineer’s list of parcels that were submitted July 12.

November 28, 2012, Res#12-758 accepted the amended petition from Twin Lakes Homes, Ltd., by: Kimberly McCray LeMasters, Successor Trustee, set the view and hearing. This was based on the Engineer’s June 12, 2012 meeting with the City of Elyria Engineering staff.

The viewing was held December 18 and published in the Chronicle Telegram on December 7 & 14, 2012.

There were 315 property owners notified to include 438 parcels, 37 were undeliverable being notified in the 2nd publication.


January 23, 2013 the hearing was held, there were numerous residents that called for further explanation, several objected and many voiced concern and objection at the hearing and other options were presented

Res#13-51A, continued the hearing until February 27, 2013 based on the testimony and to look into other possible options: SWAC, amended petition, owners cleaning their own ditches, make ditch deeper, alter route, etc. No further publication or notification will be sent.

February 27, 2013 - Res#13-129 – Granted a petition request of Twin Lakes Homes to clean and/or 
remove obstructions from Straw-Haag Ditch (aka Straw ditch) and its lateral ditches at intersect Chadwick Drive; continuing south to its intersection with Russia Road, Elyria, Ohio

March 6, 2013 - Res#13-147 - Ordered the Lorain County Engineer to prepare the reports, plans and 
schedules as provided by Section 6131.01 to 6131.64 of the Ohio Revised Coe and filing the same with the Clerk of the Board on or before August 14, 2013 at 9:45 a.m., in reference to the petition request of Twin Lakes Homes


March 15 received an email from County Engineer from Gary Gary, 9432 Murray Ridge Rd., Elyria stating that his property does not drain into ditch, and should not be assessed.


July 31, 2013 Engineer issued final plans, estimate and assessments. Run off volume/parcel was calculated using Soil Conservation Service runoff curve number method.  This method distributes the costs/parcel more fairly and equitably than original cost/acre pro rate. 

There were 4 additional new parcels added

Total project cost is $284,786 for 7,200 l.f. ditch laterals and 12,300 l.f. of ditch cleaning/excavation from Russia Rd to Chadwick Drive


August 14, 2013, Res#13-717 scheduled the final hearing to be today at 9:30 a.m.


August 30, 2013 - 318 certified letters with assessments were sent to all owners


September 3-9, resent 27 certified letters – only 5 are undeliverable


September 10 sent invoice to Asst Pros City Elyria Bruening cc: T win Lakes for a total of $1,327.09 (additional 4 parcels added and certified mailings/postage)


September 10-27, resent 20 certified letters


September 18, notice in chronicle telegram of final hearing w/22 residents listed that were from returned mailings


September 30 – 59 intent to pay received and there were a total of 35 returned mailings


The total cost of outstanding invoice is $1,343.53 a difference of additional $16.44 from invoice sent 9/10.

Clerk noted that no objections have been received.


Commissioner Kalo had Assistant Prosecutor Innes swear in anyone that will be giving testimony today.


Commissioner Kalo asked the Petition, Twin Lakes if she had any comments.


Kim McCray LeMasters, Trustee-Successor stated that she lives and works at Twin Lakes, 42660 Albrecht Road. Twin Lakes Homes is a manufactured home community that is well maintained, careful planned and beautiful.  All residents take care of their homes and Twin Lakes Homes has done all the right things to make it a great community. They have done their due diligence to correct problems, fixed cracked driveways, removed ash trees, pump stations, installed a pond, etc.  The last hard rain caused the ditch to flood, which was a safety issue to the residents due to emergency vehicles could not get through, etc and you can see by the pictures.  It has been determined that this ditch does need to be cleaned and maintained and by law a petition has to be submitted in order to have this accomplished and all residents within area are assessed and if this continues to wait it will only get costlier.  There are over 300 families in this community and West Ridge Green has around 200.  The Straw Haag Ditch needs to be cleaned and maintained for the health and safety of the residents.
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Commissioner Kalo asked the Engineers Office if they had any comments.


Bill Holtzman stated at the first hearing there were suggestions and a few changes were made to extend this project south to Russia Road and there were four parcels added that were not in original map. With the assistance of SWAC that did the profile survey from the cemetery all the way back to northern limits of project and then a profile was created for a positive profile of drainage in the channel.  There were also two laterals added within the limits of the project.  The cost went from $115-134,000 to $284,786 and assessments are based on acreage but it was raised at the last hearing that certain areas should have higher assessments regards to impervious areas that they have versus farm land, so a modified method was used by using soil conservation soil types, land use types and assessments were modified accordingly based on the land use.  Also some assessment that were mailed out were less than the minimum allowed by Ohio Revised Code, minimum for construction is $10 and minimum for annual maintenance is $2 so if assessments were less they would be revised in the final assessments that will be sent out.

Wayne Mileti said land use and soil type, Mr. Holtzman said this is what the revised assessments were based on.


Commissioner Kalo said does this come out of county soil & water or is this just a formula that is state wide. Mr. Holtzman said soil types are basically through soil maps through Ohio Department of Natural Resources and calculation is made by soil and water conservation formulas.


Commissioner Williams asked Mr. Holtzman how long has he been employed at Engineers Office. Mr. Holtzman said 8 ½ years.


Commissioner Williams asked in his opinion if the project goes forward how confident is he that this will resolve issue. Mr. Holtzman said it will help but this was an unusually event with the ice over, snow melt and then a big rain, so it was unusual event that caused this flooding and if it were to happen again, perfect storm there still would be flooding but 100/500 year storm there will be flooding no matter where.


Assistant County Prosecutor Innes said last time this was based on acreage so increase is within 6131.21 of code to include.  Mr. Mileti said yes this include impervious areas with soil types will cost about 2 ½ cents per gallon to build, there are  some areas with 15,000 gallon runoff and City of Elyria had 122,000 gallons of runoff and using this it is more equitably, more fair and cost changed based on original acreage 

Commissioner Kalo asked for comments from the residents.
Marshall Simms, 43561 Russia Road, Elyria said he was a district technician for Soil & Water for 10 years and worked with county drainage program. We have two parcels, open crop land;  1 – 18 acres assessment $3300 or $108/acre and other parcel 20 acres at $5,000 assessment or $250/acre both of which are not located on the ditch.  He stated in comparison the parcel north of them the ditch runs through the middle and are being charged $65/acre and wants to know why, since they do not even touch the ditch they are getting assessed 3-4 times as much.
Mr. Mileti said he looked at comparisons and generally the soil type would be the difference for runoff.  Mr. Simms said the parcel just to the north of them, obviously it is not just soil type what is the curve numbers.  Mr. Simms asked what the curve number is for Pollen property, Mr. Mileti said 81. Mr. Simms said the parcel has hydraulic soil roots, a, b, c & d reflecting different curve numbers and that parcels has c & d soil types, which is listed as poor and it is being charged less than what it should be.  Mr. Mileti said he can take a look at it.  Mr. Simms said curves start at 60-90 and all soils are a, b, c & d and he has their property coming off the ridge which would have a lower curve number which would show less run off but he disputes this because the back side of parcel has c & d soil so it should be half and half and 16 acres say b/a/1 and the other 16 acres say it is a c or higher so it should be combined which would be a higher assessment, so the parcel would have different soil types which would have to be grouped soil and get curve number, for average. Mr. Holtzman asked him to put his concerns in writing and they would reevaluate these concerns.
Mr. Simms said his parcel south of Russia Road is putting the curve number at 91, which assumes that it is poorly drained, poor cover and soil in poor condition and this is not the case at all, the curve should be more like 85 which it drains, good soil cover and general good condition and he meet with some guys at Soil & Water and reviewed the numbers and charts and the number should be at 85 which would reduce their assessments greatly.  Mr. Holtzman said write letter to engineer and they will review.  Mr. Simms said they are expected to write a check after this meeting today.  Commissioner Kalo asked what his assessments were, because there are installment payments. Mr. Holtzman said we will not know the final cost until the contracts are awarded.

Mr. Simms said by ORC 6131 it is not suppose to be based off straight water calculation there are a number of factors that are to be used and this assessments are based solely on run off calculations and benefits are suppose to be taken into consideration, etc.
Mr. Holtzman said they did not just take straight acreage and most ditch petitions are done by strictly acreage and made a better effort in this project and maybe they did not address everything and every factor. Mr. Simms said he believes it is easier for the number to be manipulated doing it this way, because of the curve numbers. Mr. Holtzman said no numbers were manipulated and no they did not go out and interview every landowner. Mr. Simms said this is the mode of assessments so these numbers should be correct because 81 and 91 is a difference of $65/acre or $200/acre.

Commissioner Kalo asked what is required by code. Assistant County Prosecutor Innes said there were no written objections, we can listen to the residents comments but if the residents wanted this reevaluated they needed to send objection in writing, etc. and there was none.


Commissioner Williams asked what happens after approval.  Assistant County Prosecutor Innes said proceed with construction and then figure out final assessments. Commissioner Williams said if approved it would be done unless cost come back different. Assistant County Prosecutor Innes said yes if higher.

Mr. Simms said he went on the county auditors website and pulled up the map of Twin Lakes Homes; Ashwood Ave., Hickory Circle, Twin Lake Drive and looked at soil type and this is ly – lou ray soil and go to soil & water conversation book and the characteristics of this soil is poor drained soil, perch water table near surface, water to retain during heavy rain and limitations of soils for town and country uses; lou ray soils – home site location - severe seasonal high water table, unstable; streets and parking lots – severe, seasonable high water table; campsites or trailers - severe, seasonal high-water table so unfortunately you can clean this ditch but if it rains hard they are going to flood.
Mr. Simms asked what the amount the commissioners would pay. Commissioner Kalo said Commissioners portion for total construction is $66,410.59 and assessments is $2,892.50 and would assume that this would be general fund expenditure. County Administrator Cordes said not sure of account. Commissioner Kalo said City of Elyria is $10,126.29 and Twin Lakes is $23,635.37. Mr. Simms said you have taxed everyone in Lorain County for this project if you are taking from the tax base.

John Forthofer, 44634 Kipton Nickle Plate owns 71 acres on Albrecht and West Ridge and showed pictures.  It was stated that the airport does not drain into this ditch but the north section does and if the Commissioners are going to reassess this because the Commissioners are the county airport.  The pictures shows the laterals, city off Brunswick and the trailer park that has never been maintained in 40 years, it was eminent domain in the 70’s and he even spoke with Bill and Jim Place about this, Jim Place use to work for the county he was with drainage.  The Ohio revised drainage laws require that property owners must maintain the waterways, so why are we here – Twin Lakes and the City of Elyria just keep going on, the City of Elyria owns the cemetery, it’s in Carlisle Township and his 70 acres does not even touch the ditch.  The trailer park has a watershed of concrete and asphalt roofs and he has wood area across from the trailer park, 24 plow able acres and his assessment is $17,741.93 and he has a 12” culvert going 
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down Albrecht Road that drains his 70 acres and usually plugged up with trash.  Where is the justice here, the Commissioners are out of their minds.
Commissioner Kokoski just arrived, she apologized for being late, and she had this hearing on her schedule for tomorrow.

Kim McCray LeMasters said she thought it was tomorrow also but stated she was very impressed with the man that spoke about the soil and his knowledge and maybe the county could hire him.  Ms. McCray LeMasters said the soil type that was referred to they knew going into and prepared for it in their building and they have done due diligence in building and maintaining the family park for 30 years and she is very proud of this.  They have but pump stations, retention ponds, etc. they have done their due diligence and this just started flooding like this in the last 7 years and it was alleviated a little bit when Pollen cleaned out their ditch but still had flooding, the last one on July 11, 2011. They have always maintained their ditch, have equipment and maintained it. If there is stuff in their ditch they have taken care of it. The petition, unfortunately it is the law that we are all assessed and wish it was not like that but they have tried to do things differently with different formulas to make it more fair, but it is the law that everyone is assessed and this ditch needs to be cleaned out and maintained and everyone agrees and if we wait it will be more costly and she represents 300 families and West Ridge Green has about 200 families.

Mr. Forthofer said he has known her dad, Ray Biddinger all know her all my life and he has been on soil and water, 7 years and we need good drainage and this is what Lorain County lacks in, they have money for everything else except the most important thing in this county, he will pay his fair share, don’t get him wrong but the assessments are way out of whack, the people that cause the most damage and you cannot even walk this ditch, trees are overgrown, if the park has equipment then why not clean it before the Commissioners agree to this, this is not right, the trees have had 30 years to grow.

John Abraham, 8918 Oberlin Road, owns a piece of property in the watershed.  He said it was stated the bids have not come in. Mr. Holtzman said correct, the project needs to be approved before bids are sought right now it is just an estimate based on past projects.  Mr. Abraham said it will be a private contract, Mr. Holtzman said absolutely. Mr. Abraham said until final bid comes in we do not know the cost; Mr. Holtzman said it is just an estimate now. 

Mr. Abraham said at last meeting it was going to Chadwick to Russia and stated this morning going to cemetery. Mr. Holtzman said just short of cemetery, they did review but there are a series of 7 waterfalls that have elevation of 15-20 feet of fall, so the back wall of cemetery or river does not impact this project.  Mr. Abraham the water from cleaning the ditch going to the culvert on Russia Road would double, triple amount. Mr. Holtzman said it will not change the amount of water just change the time that it would arrive because that culvert at Russia Road was probably designed for a 25 year storm, it could back up a little but not to the trailer park. Mr. Abraham said not worried about backing up at Russia Road, his concern is flooding. Mr. Holtzman said the dams will see some more water but there is not extreme volume. Mr. Abraham asked if he could put that in writing. Mr. Holtzman said if you get a 500 year storm, you will have problems and he will not put anything in writing that would guarantee the unknown. Mr. Abraham said all their checks given to the county are in writing.  Mr. Abraham said the culvert at Albrecht Road compared to Russia is small maybe 6” diameter, what is the size, Mr. Mileti said 84x120” elliptical pipe, Commissioner Kalo said 7x10.  Mr. Abraham said he did walk and will go measure.  Mr. Abraham said the City is picking up some of this tab to clean south side of Russia, Mr. Holtzman said whatever land the city owns they would be assessed which is south of Russia. Mr. Abraham asked if the Elyria County Club goes into this. Mr. Holtzman said it does but it is 20 ft elevation below Russia Road culvert, it’s an outlet but does not impact this project.

Wayne Simms, 43237 Russia Road, his son spoke previously.  Commissioner Kalo said he did a good job. Mr. Simms said he is proud of him. 

Mr. Simms said he has been farming this area for many years with is in part of Russia, Carlisle, LaGrange Township and they take care of all their ditches.  He wanted to address the City of Elyria and Twin Lakes stated they take care of their ditches but they don’t his ditches are clean, no silt and it was mentioned that when Pollen clean his property it helped so why hasn’t the City of Elyria cleaned out their portion of the ditch they own in Carlisle township this would alleviate some problems, you cannot see this ditch.  This is what he thought, no answer.  The property that City owns is farmed by Mr. Pollen and he systematical titled this so more should be going into the watershed then what is stated, the western portion and the city collects rent this whole thing should be part of the assessment.

Rick Piscone, 7570 West Ridge Road, Elyria stated he recently purchased the corner lot on West Ridge Road & Brunswick .88 acres and asked what he has to do with this ditch.  Mr. Holtzman said his property is within the watershed.  Mr. Piscone asked if everyone around, in that drive, condo’s being assessed. Mr. Holtzman said he believes so. Mr. Piscone asked how much are the 300 residents at the trailer park being assessed, are they all being assessed as well as the trailer park.  Mr. Holtzman said it is all landowners within the watershed are being assessed.  Mr. Piscone said people that have acres that farm, they all maintain, do all drainage and if this was not done the crops would fail and thinks these members are unduly burden and think the figures are out of sight as to what they have to pay as farmers.  He stated he is a property owner and will be in Columbus tomorrow to appeal his property taxes because they continue to go sky high and this county will not listen to reason in the Board of Revisions, it is a joke.  All property owners are being assessed for the misguidance of the people that they have elected and there are elections coming up and everyone should take a real hard look and start writing to the damn editor and voice their opinions.  He stated about 4-5 years ago he and some other residents ask the city to vacate a ditch along the turnpike and his split cost was like $6-700, no one helped him pay for that.  He stated that east of his property on Russia Rd the county ditch is filled, houses flood. Mr. Holtzman said all ditches are not the county there are a lot on private property.  Mr. Piscone said the county needs to dig the 85 acres at the airport and put in a pond for runoff.
Bill Schuster, 10014 Murray Ridge Rd., said his land is next to the jail and that ditch you can drive a truck through. The last time this ditch was cleaned was in 1971 when Mr. McGlintchey was Engineer and the money was taken from Albrecht ditch fund to clean Albrecht to his farm.  What is needed is a holding pond, water from trailer can runoff and is released gradually and he believes this will make a difference.  Mr. Schuster said under the railroad bridge is not big there, and no flooding in 30 years.  

Commissioner Kokoski asked how much a retention pond would cost.  Mr. Holtzman said the land would have to be acquired

Mr. Schuster said if the ditch was cleaned south and the thick trees were removed; go under railroad to pond. Mr. Holtzman said the original petition was to have minor cleaning and then it was amended based on input so the ditch was profiled with excavation and this is why the cost estimate was increased.
Mr. Shuster believes the answer lies within his proposal and asked how much the fall in from Albrecht to Russia Road. Mr. Holtzman said around 11 feet.  Mr. Schuster said the problem was solved some 30 years ago and he is not sure why it would not work again and if not then, why can we not do this ditch in sections like a quarter/year to less burden the cost of owners.  Why not 
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start taking out the ditch to Russia Road to his land and see what happens because this ditch would be big enough to hold the water like a pond and release.

Commissioner Kalo said these are valid issues but said if the ditch was only done partially and cleaned would it not flood 
somewhere else, retention is a good idea.  Mr. Schuster said he has the proof that it has worked for 30 years.  He said the Sheriff’s office abuts his property, why not pond there.  
Commissioner Kokoski said elders need to be listened too, it is wise.  Mr. Holtzman said he is not sure what the cost of this would be

Mr. Schuster said clean Albrecht to the Sheriff’s office.  Commissioner Kokoski said why not take the cost of the county’s assessment at this point and put into this plan.  Mr. Holtzman said the dirt would have to be excavated. Commissioner Kokoski said the county owns the land so put the pond there.  Commissioner Kalo asked what this retention would do for area. Mr. Holtzman said water would runoff and release slowly.  Mr. Schuster said the ditch has never been over 3-4 feet deep and you can drive a truck through that ditch.  Mr. Mileti said the ditch is dead flat, there is no grade and it would move slow and he stated that when a big storm comes the elevation is flat in this county and even at Chadwick Drive the water goes both ways because of the low spots so the wind blows so this is why you clean, remove debris to get a flow.
Commissioner Kalo clean ditch, adjust elevation, or scrap, clean. Mr. Mileti said it is flat, left to the cemetery .15% and high areas, silt removed, not flooding and continuous flow.
Commissioner Kokoski asked if Mr. Schuster’s’ theory was mentioned before today on retention and cleaning. Mr. Mileti said no. Commissioner Kokoski said this seems like it worked in the past.

Assistant County Prosecutor Innes said a petition was received, Engineer reviewed made some recommendations and designed project in accordance with petition for the last 9 months and any owner could have submitted solutions or amendments prior to the final hearing date to be considered.  He stated there were community meetings, lots of discussions but nothing was done and today is not the time.  He said in order for things to be considered, homework/footwork needs to be done and asked for a consideration in amending the petition.

Commissioner Kokoski said the residents are not aware of how these procedures work.  Mr. Innes said they were informed at community meetings.  Commissioner Williams asked if any residents were added, Clerk Upton stated 4.

Eric Breunig, Assistant Law Director – City of Elyria, 131 Court Street said the final hearing is today in accordance with ORC 6131 which gives directives in how to decide and consider and objections had to be turned in prior to meeting.  He stated the board is listening to the comments and he would agree but this is not in accordance with the code.  He stated the retention pond is a good idea but how would this be petitioned, Ohio revised code only states ditches, maybe it could be look and do some research because the Engineers only reviewed what was presented to them in the petition and the final hearing is today and objections should/must have been received, none has and the cost could increase and the cost were done by statue, more fairly.
Commissioner Williams said he understands Mr. Breunig, but he appreciates the input from the residents and the history, he was not even born in 1971 and it is important to listen before he makes a decision. Will this improve the area, there have been a lot of questions, lots of money and thanked everyone.  He stated that the proposal from Mr. Schuster is not an actual retention pond it would be that the ditch would be deep enough to hold water and release slowly.
Ron Hines, 43228 Albrecht asked if the runoff is from soil on ground or concrete roof. Mr. Mileti said that land use and soil types were used to determine assessments.  Mr. Hines said the park has lots of acres that is concrete and said it was stated that the park has not had issues until about 7 years ago. What about filling those wetlands with a bus garage.  Commissioner Kalo said this is the City of Elyria property. Mr. Hines said the northwest was wetlands and twin lakes put a parking lot in, so more run off water.  Commissioner Kalo again stated this is within the City of Elyria.  Mr. Hines said what about the Army Corp of Engineers do they know or was it shuffled under the rug, the residents came to speak today because they were notified and they have no idea about putting things in writing, don’t know this law and this has turned into a real circus.  Commissioner Kalo said he was not here 30 years ago and it is the city’s property
Sharon Riccardi, 9397 Bechtel Road owns farm land from Bechtel to Fowl Road. Her assessment is $7,391.24 for the farm land but it is about a mile from the ditch.  She stated they have a mile long ditch in the middle of their property that they maintain themselves, no one has paid them to clean their ditch and don’t see why they have to pay to clean someone else’s ditch.  She had a comment about putting stuff in writing, she thought these meetings were for them to come and tell stuff and didn’t not realize that everything had to be put in writing and is this what it means in the letter by putting it in writing “all claims for compensation and damages must be filed with the Clerk of the Board on or before the date fixed for the final hearing”. Assistant County Prosecutor Innes said that is one method but again, he cannot be running around giving legal advice and all the options.  Ms. Riccardi said she was not aware as to this is what that meant, she thought it meant if she had damages from flooding, that is what she was to put in writing, because according to this she can still write down today that she is objecting and disputing and turn it in. Mr. Innes said it should have been done prior to hearing today, there is an amendment process that any owner is allowed to submit an amendment. Ms. Riccardi said she did not understand it that way; it was like if you had damages from a flood.  She said she cleans her own ditch and does not feel that they should have to pay to clean someone else’s’ ditch.  She asked if the Lorain County Airport, which is parallel to her property and said it was mentioned that that does not drain into this ditch.  Commissioner Kokoski said it is there are assessments. Ms. Riccardi said if the cemetery and county club it was stated they are not being assessed because they do not shed water, but they are actually located on the ditch. Commissioner Kalo said how the water flows and drains this does not impact the project. Ms. Riccardi said they are not being assessed.  Commissioner Kalo said the cemetery has no assessment. Mr. Holtzman said they are downstream from this project and the elevation is so much lower so they do not impact this project. Commissioner Kalo said it was looked into when the other meetings were held. Ms. Riccardi said even though these two properties are located right on the ditch they are not getting assessed.   Mr. Holtzman said the ditch on their property is clean with a good fall so it is not causing any. Commissioner Kalo asked the audience to keep it down.

Ms. Riccardi said this is a ridiculous amount that she is being assessed when she has her own mile ditch she cleans herself. Commissioner Kalo said that is a private ditch though.  Ms. Riccardi said she does not know if this is private, she owns the property, she maintains the ditch, and there is a county ditch across the street. Mr. Holtzman said people commonly call ditches, county ditches, but there is only about 48 miles of county ditches that are under maintenance.  Ms. Riccardi said this ditch runs parallel to Bechtel between Oberlin and everyone has always called this a county ditch. Mr. Holtzman said he was not sure and if it is then they mow every year, Ms. Riccardi said it has been cleaned a couple of times and asked the neighbors and they are not assessed for this ditch.  Mr. Holtzman said if it is a county ditch, then people are being assessed annually for maintenance.  Ms. Riccardi said if she wants to write a letter today she would just give to the board today. Commissioner Kalo said yes, to the Clerk.
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Commissioner Kokoski said she does not know what Mr. Forthofers’ property is valued at, but she knows that in the cities that you can only assess up to 33% of the value, is that the same with this type of assessment.  Mr. Holtzman said he is not sure of that.  Assistant Prosecutor Innes said he does not know this off the top of his head.


Virgil Muntean, 9375 Bechtel Road, Sharon is his sister.  He asked if Elyria Township was notified of this meeting, or Amherst Township, because they went to a meeting in Amherst T township and they were not aware of this.  He spoke to the guy from the street department and he told them that the ditch that runs through his property in not even part of the Straw Haag ditch and they clean their own ditch and mow it, so the ditch that is actually part of the Straw Haag ditch running through the cemetery and the county is releasing this and part of the country club but they are actually on the ditch.  His ditch is the not on the straw haag ditch, there is not going to be no digging on his ditch. Commissioner Kalo said are you on the Fowl Ditch, Mr. Muntean said no, his he west of Fowl road. Mr. Muntean said you are not going to even dig their ditch and you are releasing the other which is on the ditch and their water is flowing through the ditch and you are telling them that their water flows through this ditch; they do not have a flooding problem.  There are street ditches, there is fall to SR113, and water goes into the ditch, he is going to throw ping pong balls into the ditch to see which way the water goes when it rains.  He said the picture of the trailer park flooding asked how many times this has happened, once. Ms. McCray LeMasters said three times in the last three years. Mr. Muntean said ok, three times, ok but it was mentioned that the problem started 7 years ago, did the trailer park and West Ridge Green start expanding, put more trailers in there because you put all these hard surfaces and if they go on soil samples and on farm land you have 88 acres of corn, how much does the corn soak up.  How much goes into between the leafs.  You say runoff, but it is not all runoff.  Commissioner Kalo said he assumes that this is all in the formulas from the government and this would be accounted for.  Mr. Mileti said it is classified as agriculture.  Mr. Muntean said then you can say how much each corn stalk absorbs, he does not think so.  Mr. Muntean said he spoke with Wayne and if this ditch is dug, can you guarantee that it would alleviate the problem.  Commissioner Kalo said no guarantees can be given, he said he lives in Lorain and it floods all the time and even if it is fixed you will not get a guarantee because you never know how much rainfall there will be.  Mr. Muntean said he was told that it could be a 50/50 shot; well this does not constitute spending all this money.  A lot of people’s money is being spent and if it is not going to solve the problem then don’t see why someone else, while they are digging their own ditch will they get paid back for doing this and they are not even on the straw haag.  If the country club and cemetery are released and you will not even dig on his that seems like discrimination.  Commissioner Kalo asked Mr. Muntean if he asked Mr. Mileti about this. Mr. Mileti said he did speak with Mr. Muntean and he told him that he is in the watershed and anyone within the watershed is part of the petition, this is the way it is. Commissioner Kalo said ok, thank you.  Mr. Mileti said if we include his ditch that he says is maintained, its fine, he sees that it needs mowed and we will take care of that when we get there but he is in the watershed and is required to be on maintenance, this is how the system works and his drainage does go into straw haag ditch and this is the end result, he is on a lateral, the longest lateral.  Mr. Muntean said if they use the ditch, they why does it drain they don’t get flooded.  Mr. Mileti said that could be true there might be enough elevation to drain to a point, but he thinks the main point, talking with people earlier on the grade, water does not move, brush not cleared it will hold up flow, so as the water keeps coming down and what is it at Twin Lakes is building a lake and flowing over the banks, so they are trying to get some grade, which most of grade will come south of Albrecht, move water to ditch and as the water moves through then the laterals can move through also.  He stated the lateral that Mr. Muntean is on t’s into the main right between the two trailer parks – West Green & Twin Lakes.  Mr. Muntean said he needs to help that.  Mr. Mileti said if we help this connection then it will help everyone along that lateral because everyone is tied together, just because he is a mile away. Mr. Muntean told Mr. Mileti that he is talking out both sides of his mouth, the cemetery and country club are in the watershed too, but they are not getting charged. Mr. Mileti said they are on the outlet end, no work is being done down there and water goes to the river. Mr. Muntean said if his is not flowing through it and draining, Mr. Mileti said there is no impact on them about the ditch cleaning but he stated that Mr. Muntean does have impact.  Mr. Muntean said it does not impact in the least because his drains. Mr. Mileti said throughout the whole drainage course there is impact and that is all he can say.  Mr. Mileti said in regards to a retention basin he does not see where they could put a retention basin. Mr. Muntean said the county is telling all these people are in the watershed, the water goes through but cemetery and country club goes through it as well, they are on the ditch and they should be charged.  Mr. Muntean said you are not digging his and you are not digging theirs, but he is getting charged.  Mr. Mileti told Mr. Muntean that he is in the watershed.  
Commission Kalo said the water drains from the cemetery does not impact the volume of what is affecting everything else. Mr. Mileti said right, the project. Mr. Muntean said there is a volume of water that runs through the ditch and they are on it.  

Commissioner Williams said there is enough of a drop that the water from cemetery to get into ditch. Mr. Mileti said yes it will not back up onto this project.  

Commissioner Kokoski asked why they could be exempted and is within watershed, and there are a lot of people that don’t get impacted but are in the watershed.  Mr. Mileti said they are at the elevated end; this project had to stop somewhere. Mr. Holtzman said they are outside of the project limits; you have to end at a logical spot.  Commissioner Kokoski said even though they are within watershed the project stops here.  Mr. Holtzman said correct, there is 21 feet of elevation across the cemetery.  Commissioner Kokoski said so they are not part of the project. Mr. Holtzman said correct their water does not impact this project.  Mr. Muntean said if it works that way, then it stops before it gets to him because his water does not go through there, his still drains.  Mr. Muntean said it eventually breaks off at Fowl Road, then dips down into Jay Fowl, so he has to pay, then dips into his so why does it even dip down that is the break off if you follow the map and his ditch is not the straw haag ditch.  

Commissioner Kokoski asked if there was property between his ditch and cemetery, because it couldn’t stop at his property, it would have to go farther. Commissioner Kalo said he is a mile away.  Commissioner Kokoski said he is not close to the end of the project. Mr. Muntean said no, he is at the beginning, actually before it, look at the map it breaks at Fowl Rd then dips down into theirs, and his ditch is not part of the straw haag ditch.  

Mr. Muntean said but they are and they are getting released and their water flows through the ditch also, so how can you releases someone that is on the ditch and someone that is not and you can clearly look at the map which dips down into his property because it is along Fowl road and he maintains his own ditch and no one gave him a penny to dig his ditch and his does not flood.  He said so if he is before the trailer park and his don’t flood, his water is going somewhere, there are street ditches and take elevation from where he is at to 113 and it keeps falling all the way to the lake.
Commissioner Kokoski said his property starts the project, Mr. Mileti said he starts the far west lateral, he is at the very beginning and his water goes under Fowl Road, under the lateral, east 2/3 of a mile to Straw haag. Mr. Holtzman said when these projects are done by watershed usually the people at the top of the watershed, at the beginning usually don’t have a problem but the y are still draining into it.  Mr. Muntean said if it is flooded and not moving, then were is his water going because it is before them; it goes down street ditches to 113.  Mr. Mileti said under, Mr. Muntean said there is a culvert there but if it is flooded it can’t go that way.  

Commissioner Williams asked what the elevation was from his property to straw haag, actual ditch.  Mr. Muntean said look at the map it break s off down Fowl road and dips down into that property.  Mr. Muntean said yet you tell them that his water runs through there so you are charging them but cemetery and country club runs through there too, so they should be charged too, if that is the case. Commissioner Kalo said these have been discussions in the last couple of hearings and this being looked at also because Mr. Abraham brought that up about the cemetery and country club. Commissioner Kokoski said they wanted to extend it past and they determined no, Commissioner Kalo said correct.  Mr. Mileti said it is about 5800 feet, a little over a mile and has .4% fall. 
Commissioner Williams said the reason he was included was because the water is flowing well from his property and going into, Mr. Holtzman said it is within the watershed.  Mr. Muntean said it is not flowing according to those pictures, it’s all backed up. Mr. Muntean said the water is going a different route because it is draining. Commissioner Kokoski said when they are flooded, his still drains, Mr. Muntean said exactly.  Mr. Muntean said he will throw ping pong ball in it and will film it where it goes and he digs his own and he does not plan on paying to dig someone else’s ditch.  Commissioner Williams said where it is going. Mr. Muntean said there are street ditches, the fall is to 113.  Mr. Mileti said ditch 
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drains to Albrecht. Mr. Muntean said Albrecht or down Fowl.   Mr. Mileti said if the water goes down Fowl then he is still in the watershed.  Mr. Muntean said then if it goes north and comes down that ditch. Mr. Mileti said the culvert on Albrecht meets lateral #1 and would be a longer course but still would be in watershed. Mr. Muntean said it comes to the end of the ditch, goes towards 113 and heads north, this is natural flow to 113. He said there is a ditch going down Fowl road.  He pointed to the map where his property is and ditch goes and stated that if there is a field full of crops that suck up the water, and you have a house or trailer park that is nothing but concrete and roofs which is 100% runoff. Commissioner Kalo said they figured that in government method. Mr. Muntean said this is farmland, why charge more.  Mr. Mileti said these were figured by the government standards on the land use and soil type. 


Mr. Simms said you are assuming that all the farm land is in poor condition, has poor cover and therefore taking a higher runoff number and that is why the parcels that are opened farmland are being assessed, killed with such a high number because they took a poor condition with more drainage therefore increasing the curve number.  Like in his case, it is a 91 when it should be down in the 80’s and that reduces the amount of runoff going into the ditch which would reduce the assessment.  

Commissioner Kalo in response to what Mr. Simms just said how was the soil conditions figured. Mr. Mileti said he does not believe they used poor conditions. Mr. Simms asked what his parcel/his grandmothers parcel; Elizabeth Simms, Trustee what number was used south of Russia Road.  Clerk asked if this was at 11175 Oberlin Road, Mr. Simms said yes.  Mr. Mileti said 91, Mr. Simms said that is 91 is the worst conditions possible and that is not the case, it actually should be row crops, good resident cover, and around 85 which would really reduce the assessment, so these numbers are way too high and this can be backed up with engineering information. 
Commissioner Kokoski said when we are doing estimates are these conditions actually looked at when the work is being done and that could change or is that, Mr. Mileti said they looked at them visually from the field.  Commissioner Kokoski said when the work is done it won’t change. Mr. Simms said since it comes south of Russia Road, they really had no knowledge of being assessed until August 30, so they only had a month of so and that is his parents parcel 42337 Russia Road and his grandmothers acreage and they did not know they were be included until the certified letter of August 30 came.  
Commissioner Kalo said these numbers that are being used for assessments are by land use, soil and water. Mr. Holtzman said yes this was created to be more fair and equitable then just a straight acreage.
Mr. Muntean said that it is not fair with 100 surfaces at 100% runoff and then you have farmland with crops sucking up water.


John Riffle, 243 Skyline Drive, President of Home Owners Association and he has some of the same questions.  Letters were received on the construction assessment, since November 28, 2012 the cost on his property was $20.25 and this last letter he received his assessment went up to $30.79, a 50% increase and don’t know where it is going to stop at.  How was the assessments determined on these properties and it was stated here soil conditions, it can’t be how much property you have because there are people within the development that has .2 acres that are paying $40 and a guy 500 feet away has .36 acres and he is paying $5.  They do not understand how this can be fair because they are all within the same development, soil conditions change across the street, how, they are not going by acreage, how much water is being put into. He stated the guy that lives up on Murray Ridge is tied into their system and all water is drained into a retention pond and he is not putting in any more or less water than he is and his is $40 and the other guys is $5, don’t understand and seems to be very unfair.  He stated that retention ponds do work, there is one in their development that the residences all pay a fee each year to maintain the pond so they do not flood the ditch, the water is being released slowly but they are being penalized the full cost by having to pay for that property that the pond sits on and we are trying to hold the water back and they feel they are being assessed unjustly and the Commissioners are here to represent the people, they elected you and they think that they need to do the fair thing, you have heard all these people, it is not fair, so the Commissioners should vote since this is the last chance to say go for it or deny it and they think the petition should be denied and go back and do a fair thing for the people because you represent them and this is the right thing to do.  
Commissioner Kalo the right thing is that something has to be done. Mr. Riffle said absolutely they are not against something being done but needs to be done in a fair way.  Commissioner Kalo said the monetary side, Mr. Riffle said yes.  Mr. Riffle said the cost has already doubled; don’t know where it is going to end. Commissioner Kalo said the engineer’s office usually has their estimates within the project cost, this is a very large ditch project, there have been a lot of issues that have been addressed, the residents have spoken, given suggestions and different issues with different parcels and something has to be done. Mr. Riffle said this can’t be done in a different way, more fairly.  Commissioner Kalo said there is no other ability under the code other than the ditch petition process or eminent domain on easement rights.  Assistant County Prosecutor Innes said this is the process.  Commissioner Williams said we could deny today and come up with a new process. Mr. Riffle said that is what he is saying.

Assistant County Prosecutor Innes said correct. Commissioner Williams said the county could do the petition, Mr. Innes said or a landowner.  Commissioner Williams said the county could do a petition and say this is how it would be best suited. Mr. Riffle said yes, deny this petition, do the residents right, fix it right that is what they were elected to do, do the job right and everyone will be happy.  Commissioner Kalo said it does not mean the numbers would be any less, the Commissioners rely on the Engineers and they could come up with a more costly method. Mr. Riffle said if the people that are contributing to the flooding are charged the more than people that are not would be fairer.  Commissioner Kalo said there are rules in place that need to be followed.  Mr. Riffle said you are telling him you cannot find a fairer way to do this.  Commissioner Kalo said he did not say he can’t but there is only two possible ways and Mr. Innes is reviewing which acreage is one, changed from acreage to soil/land use types. Mr. Riffle said you did not make it fair because the people across the street from him, which the lot is exactly same size and there is a difference in assessments, this is not fair.  Mr. Holtzman said he would look, because there are a lot of factors. Mr. Riffle said the whole development is different, his property, 243 Skyline he has .2 acres at cost of $30.79; at 9240 Murray Ridge Road (Roger Ormsiston), .26 acres = $5.42
Commissioner Kalo said the minimum cost would be $10 that is by code, which was stated earlier.  Mr. Riffle said the way they came up with the figures it is not fair, the people with the bigger lots, bigger drain off is paying less. Mr. Mileti said one soil group (Riffle is 87) and (Ormiston is 75).  Mr. Holtzman said he would review maybe they have to be corrected.  Mr. Mileti said higher cn number is because of the soil type Mr. Riffle said it could change from across the street, he said the fairest thing to do is deny the petition and come back with a fairer way and he thinks people would go for it.  Commissioner Kokoski said what is fair.

Ed Zvosec, 9611 Patrica Court, asked if this straw haag ditch is considered a maintenance ditch by the county. Commissioner Kokoski said yes if approved, but not now.  Mr. Zvosec said he would suggest the idea of Mr. Schuster to clean out and make it a so called retention and go from that point and then has a meeting after the fact to see what exactly has to be done and don’t think that they are the point to spend the money that is being requested.  Commissioner Kalo said even if a partial ditch was cleaned, people would still have to be assessed for whatever the clean out would be, there is no free clean out.  The partial could move the problem and this is his concern, like the one in Amherst Township, he asked Mr. Lynch what that project was. Mr. Lynch, Amherst Township Trustee said Stang to railroad. Commissioner Kalo said this is a major ditch and if this was only done partial, there could be a concern as to how it would work because it could just keep moving causing problems down further.  

Commissioner Kokoski said her concern is that she does not know if the problem would be solved if they do it, is it 50/50, 70/30, do we have an idea, we do know that Mr. Schuster’s idea has worked  before and rather do something that knows will work then something that should work.  Mr. Holtzman said it is basically a ditch cleaning project and putting it back to original profile in order to drain. Commissioner Kokoski said originally profile was for road runoff, not for houses.  Mr. Holtzman said when he says profile, he means the bottom of the ditch to have a grade in order to flow, right now it is up and down, and debris has been collected so it does not drain well.  Commissioner Kalo said under the code, responsibility of everyone that owns within, Mr. Holtzman said the landowners to which the ditch runs on.  Commissioner Kalo said he assumes 
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that this has not been done, unless certain owners have said they have done.  Mr. Holtzman said the mechanism to clean the whole ditch is the petition.  Commissioner Kokoski said can they just petition the people that have the ditch on their property.  Commissioner Kalo said no.

Mr. Zvosec said there have been a lot of issues brought up today and don’t believe a decision can be made on this especially with the man that is representing the City of Elyria, he thinks the decision should be postponed for right now.  

Commissioner Williams said he asked at the beginning of the meeting to Mr. Holtzman, what his confident level would be if there would be the same conditions after the project was done and he answered that he thought they would still flood.  Mr. Holtzman said if there is a 100 year storm with ice, snow melt you will flood with this kind of rainfall.  Commissioner Kokoski said unless you have a retention basin, because it would hold it. Commissioner Williams said depends on how big your retention is.  Mr. Holtzman said the culverts are for 25 year storms, so if you get a 100 year storm they will back up, so if you get ice this blocks the channel.  Commissioner Kalo said the ditches were for agriculture reasons were not meant for development.  Commissioner Kokoski said that is what storm sewers are for.  

Jay Fowl, 9256 West Ridge Road, Elyria said retention does work, it’s a proven fact and all developments should be required to have it. He stated the engineer has stated that we are on a flat grade so when there is a big rain, the water needs to be held back in order not to flood out everybody, no one wants to flood; farmland and/or individuals.  He said that he is being assessed a maintenance cost for Fowl Ditch and believes it is unfair if people are paying maintenance on one ditch would be assessed for another ditch, this is unfair.  He said his ditch is under the maintenance program and is to be maintained, it might get mowed once or twice and whenever there is an issue they are to contact the county engineer’s office which he has done because there was tile that went into the ditch which is presently submerged and it has been over a year and still has no answer to when something would be done.  He stated the maintenance problem is a problem and we need to look at it closely to make sure it gets done on an annual basis, keep brush out, keep roots down because maintenance is key to the future as we move forward.
Commissioner Kalo said he agrees but who is paying for it, the watershed, property, acreage, how does it get paid.  


Mr. Piscone said he bought property this year and just received his first letter September 12, so he was not prepared with a complaint, and it will not cost him a lot but the question is, this wants the minority to pay for the majority.  He said you talk about ethics, etc., Obamcare passed today, but the government shut down today, so what is right, is right, what’s wrong is wrong and the decision you make today will affect conservatory and dramatically these people here.  He said what he stated earlier was the county has 85 acres at the airport and it would be a lot less cost effective to Russia Road and do a pond and if it has only affected 300 people, 3 times in 2 years why do you want to charge people that are trying to make a living to pay for those other people.  Commissioner Kalo said there are issues along the ditch, it has not been maintained, not cleaned. Mr. Piscone said he paid himself for a ditch to be cleaned several years ago behind his house and the farmers have to maintain their ditches or the crops would fail and how can you make people pay these erroneous amounts when it only happens once or twice a year, the board needs to look at this and readdress it, no decision should be made today.  

Mr. Forthofer said the watershed, Straw Haag Ditch; watershed means any area that the water is within the watershed. Mr. Holtzman said yes. Mr. Forthofer said isn’t the cemetery, isn’t the country club, isn’t the Schroder ditch which runs to the airport all comes into this watershed, because it has been contradicting.  He stated he does not care if it is at the bottom of the hill they are in the watershed, anything that drains into an area is a watershed and you are discriminating and leaving them out and that would bring the cost down.  He said the ditch needs cleaned but the concern is the amount how can this been spread out to all the people that are within the watershed and involved. Mr. Holtzman said the project that was presented to the Engineers office was from Russia Road to the northern limits and everything upstream is the watershed, not downstream, there is no work being done at the cemetery or golf course. Mr. Forthofer said doesn’t the golf course shed water into the Straw Haag Ditch. Mr. Holtzman said yes but it is down stream of this project.  Mr. Forthofer said you are missing the point, it is technically a watershed and that is what all of the people are being and some people don’t even touch it but then you have the cemetery and the country club that flow right into the ditch.  

Mr. Forthofer asked Commissioner Kokoski what the fair part of this was.

Mr. Forthofer said to Commissioner Williams, something is way out of whack. Commissioner Williams said this was done because of the petition process. Mr. Holtzman said they extended it a little because of the previous hearings.  

Commissioner Williams said if it did go through the cemetery through golf course would this make a difference.  Mr. Holtzman said it would add acreage and spread the assessment out.  Commissioner Kokoski said how much they would have to pay that would offset the rest.  Mr. Holtzman said he does not have any idea how much acreage drains. Commissioner William said what is the benefit to the area.  Mr. Holtzman said they are not really doing any work there so they could contest that there is no benefit.  Commissioner Kokoski said there are other places within the watershed that no work would be done either. Mr. Holtzman said correct they are upstream with no physical benefit, Commissioner Kokoski said but they are still within the watershed and that is what he is saying and she attends to agree with that.  Mr. Holtzman said then how far to you go with this, include the whole Black River watershed, to Grafton, there is a limit and in the past the ones that have been done, he was involved in Roth Tile, there was a problem area, and everyone upstream in the watershed was assessed, did not go 2 miles down to the next outlet, there was no problem but residents tried to pull them into it, we addressed that problem and that is what we are trying to do with Straw haag.  

Commissioner Williams said his concern is that these people will be assessed with a slight improvement.  Mr. Mileti said if you go to country club this enter into another watershed, which is the Schroeder ditch and was petition to Russia road with maintenance and goes to the about Oberlin/Elyria road development with over 400 houses.  

Commissioner Williams asked Mr. Holtzman with his experience do you think this route would help.  Mr. Holtzman said it will not help this project, the drainage. 

Commissioner Kalo said we are talking about different ideas, but who is going to pay for it; retention, another petition, eminent domain, and don’t think that decision could be made today or tomorrow, but we do need to decide how on the flooding issues will be fixed.

Commissioner Kokoski asked how much it would cost to fix the ditch that Mr. Schuster recommended.  Mr. Holtzman said he would have to review, the original process to just clean the ditch was around $130,000, if the brush was just to be cleared maybe around $50,000 but he does not know.
Mr. Mileti said if there was a detention basin built it would have to be north of the trailers so you could control the runoff to come slower

He said maybe modify it north of Albrecht and south of trailers this could be more feasible. Mr. Holtzman said that would be beyond the scope of this project.  


Commissioner Williams said deny petition and have the county submit a petition and have the engineers look into it. Commissioner Kalo said don’t deny just do in concurrently. Assistant Prosecutor Innes said would have to start process all over.


City of Elyria Assistant Law Director Breunig said he spoke with the Petitioner and for clarification he represents and works for the City of Elyria and by Council ordinance they supported Twin Lakes petition, they are not the petitioner and stated that Kim indicated to him that, and could consider them co-petitioners that they would waive all objections to continuing this and he would think continuing would be better than denying because people have already been notified and to re-notify everyone certified mail and to bring everyone in and start the whole process versus working it through, there is not a general consensus but there are a good amount of people here that have indicated, yes they don’t have a problem necessary that the ditch needs to be cleaned but how it is apportionate is a big problem, and he understands that and also understands the people that say they don’t need it cleaned at all.  He stated that if this final hearing is going to be continued, get some additional data from the engineer office, they would have no objection to this and would prefer that over an outright denial and restart and this would be more sufficient.
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Commissioner Kalo said continue and the Commissioners do a petition based on the suggestions of Mr. Schuster in which the engineers office seems to agree with that would not be such a big scope and could do the same thing.  Also look at an area off of county property that a retention area could be placed and a cost.  
Mr. Holtzman said if these suggestions are going to be considered they would need time to review.  

Mr. Breunig said of these ideas that are being suggested are good and would suggest that if this is going to be continued then please put them in writing so that the engineers office has time to review and have good answers, this is why the code says they should be submitted and he is not trying to leave anyone out, but if we want the answers to these questions and think that the answers are deserved if you are trying to make a decision that these have to be in writing and try to give them enough time to research so we can come up with a solution or a proposed plan as proposed to an idea.


Commissioner Kalo said he is going to make this part of a motion to continue the meeting and does not believe we need any more comments at this point.  


Commissioner Kalo made a motion to continue the hearing.


Clerk Upton asked the Engineer how long they will need, Mr. Holtzman said around 60 days.


Commissioner Kalo said all his discussions he had with Wayne was to start construction in January


County Administrator Cordes said we need to look at a feasibility study before a petition in order to indicate that there would be some feasibility to accomplish what has been suggested and do through stromwater district and take care of it administratively.  He stated he will work with Mr. Holtzman on a quick feasibility study and tell us if we need to take the process further rather than starting a whole lengthy process 


Mr. Muntean asked if grades were shot of the whole project, so when letters are sent all this information of where the grades are, where the digging would be, excavation, and who is all paying be included.  Commissioner Kalo said this has not been done in past practice, Clerk said no.  Mr. Muntean said this way everything is on the table.  Mr. Holtzman said this is public information and anyone can stop by and see it.

Commissioner Williams said put on website.  Mr. Holtzman said they could scan how the plans are today.  County Administrator Cordes said if you scan a pdf to him he will get it on the SWAC website.


Discussion continued and the following resolution was adopted:








RESOLUTION NO. 13-816
In the matter of continuing the Straw Haag Ditch hearing to)
November 19, 2013 at 9:30 a.m.                                           )
October 1, 2013

WHEREAS, based upon the testimony today a feasibility study will be done on the proposed ideas that were presented.

NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby continue the Straw Haag Ditch hearing to November 19, 2013 (49th day) at 9:30 a.m.
Motion by Kalo, seconded by Kokoski to adopt Resolution ayes: All.

Motion carried.





_______________________(discussion was held on the above)








JOURNAL ETNRY

Commissioner Kalo stated that if anyone has comments please put in writing to the Clerk of the Board or email at tupton@loraincounty.us
Clerk stated there will be no notification on this continued hearing. Assistant County Prosecutor Innes said if there is another new plan with petition than the process would start over with notification.  County Administrator Cordes said we are only doing a feasibility study so there is no change in petition.  Commissioner Kalo said if the study comes back in two weeks stating that these things would take care of 98% of the issue and give you a 50/50 guarantee a petition could be started, cancel the hearing and start from beginning with notification, etc.  Mr. Burning said maybe the petition that is on the table just be amended.  Mr. Innes said the current petition could be amended again.

Mr. Cordes said he doubts the feasibility study would be back in 2 weeks.

Commissioner Williams asked Mr. Holtzman to come to a commissioners meeting once feasibility study is done for an update.

Clerk stated that for clarification for the residents that are not here today will be notified again at this point of the continued hearing that will be upcoming.  Mr. Innes said no one will be notified unless the plan is modified.









__________________________( discussion was held on the above)









OTHER BUSINESS

There was no other business for this day.

________________

C.







CLERKS REPORT

#1.
Wednesday, October 2 at 9:30 a.m. Commissioners meeting 









__________________

D.







BOARD CORRESPONDENCE




Motion by Kalo, seconded by Kokoski to approve the Board Correspondence and waive the reading of the same.  Ayes: all.
Motion carried.

#1.
Chemtron Corp., Avon updating site information and compaction treatment info, submitting to EPA

#2.
ODNR accepting applications for Coastal Management Assistance grants, due November 15

Workshops; October 8, Ottawa County and October 9, ODNR Div of Watercraft, Cleveland. RSVP at 419-626-7986

#3.
October 24 at 2 pm, LCCC Spitzer, Elyria – Neil Zurcher One Tank Trips. RSVP at 1-800-322-7323

#4.
Grand Jury Report – Judge Ewers

#5.
October 18 from 7-10 pm, DeLucas’, Lorain – LEAP Happenin Halloween, rsvp at jbailey@leapinfo.org
#6.
Publications: “One Way Farm”: “Senator Brown newsletter – new resources for LCCC to spur economic development & create jobs”; “CIDS #37”; “CCAO statehouse reports”;

____________________
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PUBLIC COMMENT 











(Please limit your comments to three minutes)


Bill Schuster asked what the assessment per year could be, if residents were billed now, how much would be collected by next year.  Mr. Holtzman said 5% of construction, maybe $10,000.  Mr. Schuster said his dad always told him don’t buy something you can’t pay for so why not collect, let it build and then do project, everyone would then be happy.  Commissioner Kalo said it does not solve the problem that faces them now.  







_____________________(discussion was held on the above)








JOURNAL ENTRY






With no further business before the Board, Motion by Kalo, seconded by Kokoski to adjourn at 12:04 p.m.  Ayes: All

Motion carried.

The meeting then adjourned.
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Attest:________________________________, Clerk
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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