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October 23, 2013

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building,

226 Middle Avenue, Elyria, Ohio, at 9:30 a.m. with the following members present: Commissioner Ted Kalo, President, Commissioner Lori 

Kokoski, Vice-President, and Commissioner Tom Williams, Member and Theresa L. Upton, Clerk.








JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.


Commissioner Williams presented a 3-4 year old male boxer found in Wellington and is available tomorrow.

a.1







COMMISSIONERS









RESOLUTION NO. 13-863


APPROVING LORAIN COUNTY JOB AND FAMILY SERVICES BILLS FOR PAYMENT


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the following Lorain County Job and 

Family Services Bills for payment, which have been signed by two or more Commissioners:

SCHEDULE


VOUCHER #


DESCRIPTION


AMOUNT
H13-1232






office supplies, agency care repairs








& telephone service


$4,140.58

SB13-282






telephone service


$1,405.24


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________



a.2







JOURNAL ENTRY
There were no investments for this day.


_________________

a.3







RESOLUTION NO. 13-864
In the matter of authorizing various appropriations)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various appropriations.

$
25,000.00
to be appropriated to:
adv & printing exp for grants like problem gambling/solace / alcohol & drug

$
25,000.00
to
2000-2004-620-000-05-7220-0000

$
25,000.00
to be appropriated to:
prof eng serv and utility costs/san eng

$
40,000.00
to
7100-7100-300-304-11-6200-6218

$
20,000.00
to
7100-7100-300-304-11-6200-6202

$(
35,000.00)
from
7100-7100-300-304-11-7070-0000


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________



a.4







RESOLUTION NO. 13-865
In the matter of authorizing various account & fund transfers)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize various account & fund transfers.

$
1,000.00
from
2260-0000-100-000-05-6200-6202
inv thru end of yr/solid waste



To
2260-0000-100-000-05-6200-6218

$
2,000.00
from
2260-0000-100-000-05-7000-7000




To
2260-0000-100-000-05-6200-6218

$
8,500.00
from
2260-0000-100-000-05-7070-7081
shortfall remainder of yr/solid waste




To
2260-0000-100-000-05-5000-5001

$
600.00

from
2260-0000-100-000-05-7070-7081
shortfall in acct inv waiting/solid waste




To
2260-0000-100-000-05-7070-7076

$
2,500.00
from
2280-0000-260-264-06-5100-0000
amend to meet additional exp in medicare and supplies/jfs




To
2280-0000-260-264-06-5060-0000

$
15,000.00
from
2280-0000-260-264-06-5110-0000




To
2280-0000-260-264-06-6000-0000

$
1,500.00
from
2680-0000-400-418-06-6050-6050
yr end pers exp for courts stepping stone prog/dr




To
2680-0000-400-418-06-5000-5001

$
2,500.00
from
2680-0000-400-418-06-6050-6059




To
2680-0000-400-418-06-5000-5001

$
5,000.00
from
2680-0000-400-418-06-6200-0000




To
2680-0000-400-418-06-5000-5001

$
5,000.00
from
2680-0000-400-418-06-6200-6202




To
2680-0000-400-418-06-5000-5001

$
2,000.00
from
2680-0000-400-418-06-7200-7200




To
2680-0000-400-418-06-5000-5001

$
1,200.00
from
2680-0000-400-418-06-6200-6210




To
2680-0000-400-418-06-5040-0000

$
3,000.00
from
2680-0000-400-418-06-6380-6380




To
2680-0000-400-418-06-5040-0000

$
1.99

from
3100-0000-570-000-05-5100-0000
exp in relation to pp tax settlement deductions/tb clinic




To
3100-0000-570-000-05-7070-7095

$
5,000.00
from
3520-0000-260-000-06-5100-0000
amend to meet additional exp in medicare fund/csea




To
3520-0000-260-000-06-5060-0000

$
6.15

from
6000-0000-100-000-08-7070-7094
exp in relation to pp tax settlement deductions/bond retirement




To
6000-0000-100-000-08-7070-7095


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________



a5







JOURNAL ENTRY

There were no advances/repayments for this day

________________



a.6







RESOLUTION NO. 13-866
In the matter of authorizing the purchase of supplies and)

Services for various county departments


)



BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize the purchase of supplies and services for various County departments.

	LOG #
	DEPARTMENT
	FUND
	DESCRIPTION OF PURCHASE
	VENDOR
	AMOUNT

	1405-13
	9-1-1 Agency 
	3480
	OSSI Maintenance Agreement
	Sungard Public Sector 
	        1,145.64

	1406-13
	9-1-1 Agency 
	3480
	E911 Annual Database Support
	911 Datamaster, Inc. 
	      22,114.00

	
	9-1-1 Agency Dept. Total 
	$    23,259.64

	1412-13
	Child. & Family 
	8280
	FCSS Participants- Parent Advocacy 
	Child Care Resource Ctr
	        1,203.75

	
	Children and Family Council Dept. Total 
	$      1,203.75

	1413-13
	Clerk of Courts
	2520
	Tear Existing Counter from Title Office
	Bobel’s
	        5,850.00

	1415-13
	Clerk of Courts
	2520
	BPO Framing & Drywall at Title Office 
	Carroll Drywall Systems
	        1,700.00

	1416-13
	Clerk of Courts
	2520
	BPO Removal of Borders & Repair Walls
	Robert Paul Szucs
	        4,950.00

	1417-13
	Clerk of Courts
	2520
	BPO Carpeting & Tile at Title Office
	Carpet Warehouse 
	        5,118.00

	1439-13
	Clerk of Courts
	2520
	Electrical Work at Amherst Title Office*
	Firelands Electric
	$ 6,280.00

	
	Clerk of Courts Dept. Total 
	$23,898.00

	1418-13
	Domestic Rel.
	1000
	BPO October – December Fuel for Vehicles
	Lorain County Engineer 
	           500.00 

	1420-13
	Domestic Rel.
	2700
	How I Think Questionnaire, Shipping
	Research Press
	             85.85

	
	Domestic Relations Dept. Total 
	$         585.85

	1422-13
	Drug Task Force
	3440
	Cellphone Service & Equipment 
	Verizon Wireless 
	        1,207.44

	
	Drug Task Force Dept. Total 
	$      1,207.44

	1424-13
	Engineer’s
	2580
	4 Ton Asphalt Recycler & Hot Box 
	Falcon RME 
	      33,994.00

	1425-13
	Engineer’s
	2580
	Air Cooled Blast Furnace Slag Delivered 
	Crossroads Asphalt 
	      24,653.00

	1426-13
	Engineer’s
	2580
	Amend PO BPO Construction Management
	R.E. Warner & Assoc. 
	        1,617.42

	
	Engineer’s Dept. Total 
	$    60,264.42    

	1427-13
	Maintenance
	1000
	Amend BPO Misc. Supplies & Bldg Material
	Home Depot 
	        1,000.00  

	1428-13
	Maintenance 
	1000
	Amend BPO Chemicals & Parts
	Mitco 
	        1,500.00

	
	Maintenance Dept. Total 
	$      2,500.00  

	1429-13
	Prosecutor’s 
	1000
	Copier Maintenance, Plus Overages
	Office Products dba MT 
	        1,030.27

	1430-13
	Prosecutor’s
	1000
	OH Revised Code Subscription, Shipping
	Matthew Bender & Co, 
	        1,672.85

	
	Prosecutor’s Dept. Total 
	$      2,703.12  

	1433-13
	Sanitary Eng.
	7100
	Waterline Leak Detection Survey 
	Underground Utility Serv. 
	        5,000.00

	
	Sanitary Engineer’s Dept. Total 
	$      5,000.00  

	1434-13
	Sheriff’s 
	3610
	Amend PO Reimbursement for Marine OT
	Lorain County Sheriff 
	        3,500.00

	1436-13
	Sheriff’s 
	1000
	Amend PO Gas for Patrol Vehicles
	Lorain County Engineer’s
	      15,000.00

	1437-13
	Sheriff’s
	1000
	Amend PO Misc. Tires for Patrol Vehicles 
	Sylvester Truck & Tire 
	        2,000.00

	1438-13
	Sheriff’s
	1000
	Amend PO Consulting Services 
	Holland Computers 
	        1,652.00

	
	Sheriff’s Dept. Total 
	$    22,152.00   


Motion by Kalo, seconded by Kokoski to adopt.
Clerk called for discussion.

Commissioner Kokoski asked about the work at the Clerk of Courts title office and why three quotes were not received and said there was another one for electrical.  County Administrator Cordes stated that there were 3 received on electrical and request for Firelands to complete work, Board agreed.  Commissioner Williams asked why quotes were not received; Commissioner Kokoski asked if there was any recourse.  County Administrator Cordes stated this work has been completed and vendors should be paid, our policy is to get 3 quotes on everything.  Commissioner Williams would like an explanation. County Administrator Cordes said he spoke with Clerk of Courts Nabakowski and he indicated that the owner of the building recommended these vendors so Mr. Nabakowski ok’d the work.  Commissioner Williams said he knows the owner and does not think that this is correct, could look as political and asked the Prosecutors office to review.  Commissioner Kalo said these contracts are for a small amount. County Administrator Cordes said it is not an unusual practice for a building owner to recommend to a lessee the subcontractors they use since they know the building.  Commissioner Kokoski said a memo should go to all departments reminding them that 3 quotes are required for all things. Board agreed to have County Administrator to send a memo to all departments and have Prosecutor review.


Clerk called for further discussion, there was none, so Ayes: all


Motion carried.





_________________(discussion was held on the above)


a.7







RESOLUTION NO. 13-867
In the matter of authorizing Travel Expenses to various       )

personnel to attend meetings of interest to their departments)



BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize travel expenses to various personnel to attend meeting of interest to their departments.      

	LOG #
	DEPARTMENT
	NAME
	EVENT
	LOCATION
	DATE
	AMOUNT not to exceed

	283-13 
	Job & Family Services
	Eckstein, Ann
	OCDA/Canton Cleveland District
	Akron, OH 
	11/1/13
	73.00

	284-13
	Commissioners
	Williams, Tom
	CCAO Winter Conference
	Columbus, OH 
	12/8-10/13
	571.66

	285-13
	Commissioners
	Kalo, Ted
	CCAO Winter Conference
	Columbus, OH
	12/8-10/13
	571.66

	286-13
	Commissioners
	Kokoski, Lori
	CCAO Winter Conference
	Columbus, OH 
	12/9-10/13
	415.83

	287-13
	Commissioners
	Upton, Theresa
	CCAO Winter Conference
	Columbus, OH 
	12/9-10/13
	235.83

	288-13
	Commissioners
	Jackson, Jonette
	CCAO Winter Conference
	Columbus, OH 
	12/9-10/13
	235.83

	289-13
	Solid Waste
	Bailey, Keith 
	CCAO Winter Conference
	Columbus, OH 
	12/9-10/13
	235.83

	290-13
	Children & Family Council 
	Stefano, Melissa
	Ohio Family & Children First Coordinators’ Association Annual Conference 
	Grove City, OH 
	10/22-23/13
	225.00



Motion by Kalo, seconded by Kokoski to adopt, Ayes: all.


Motion carried.





_________________



a.8







RESOLUTION NO. 13-868






APPROVING BILLS FOR PAYMENT


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the following bills for payment, which have been signed by two or more Commissioners:
	VENDOR
	PURPOSE
	ACCOUNT #
	AMOUNT

	General 
	 
	 
	 

	CDW Government Inc
	Modem 
	1000 0000 100 102 10 6050 6054
	$88.96 

	Chronicle Telegram 
	Advertisement
	1000 0000 100 142 01 7220 0000
	$103.50 

	Chronicle Telegram 
	Employment Ads
	1000 0000 100 142 01 7220 0000
	$73.25 

	First Impression Mats
	Mat Rental 
	1000 0000 100 124 03 6600 6603
	$132.62 

	Lorain County Engineer
	Fuel
	1000 0000 100 124 03 6000 6000
	$860.60 

	Mac Source
	Equipment
	1000 0000 100 108 01 6050 0000
	$517.64 

	New Par dba Verizon Wireless
	Telephone Services 
	1000 0000 100 124 03 6200 6202
	$347.16 

	New Par dba Verizon Wireless
	Equipment
	1000 0000 100 124 03 6050 0000
	$99.99 

	Office Max
	Equipment
	1000 0000 100 000 01 6050 0000
	$84.99 

	Office Max
	Supplies
	1000 0000 100 000 01 6000 0000
	$14.99 

	Office Products dba MT Business Technologies
	Copy Machine
	1000 0000 100 124 03 6200 0000
	$25.00 

	Office Products dba MT Business Technologies
	Copy Machine
	1000 0000 100 124 03 6200 0000
	$257.00 

	Office Products dba MT Business Technologies
	Toner Cartridge
	1000 0000 100 000 01 6000 0000
	$58.00 

	Pitney Bowes
	Supplies
	1000 0000 100 106 01 6000 0000
	$449.97 

	Southern Computer Warehouse
	Phone Supplies
	1000 0000 100 108 01 6000 0000
	$431.20 

	Southern Computer Warehouse
	Supplies
	1000 0000 100 108 01 6000 0000
	$104.82 

	Whitehouse Artesian Springs
	Water
	1000 0000 100 142 01 7070 0000
	$34.00 

	Windstream Corporation
	Telephone Services 
	1000 0000 100 124 03 6200 6202
	$41.48 

	 
	 
	TOTAL
	$3,725.17 

	Community Development
	 
	 
	 

	Lorain County Treasurer c/o Budget Dept. 
	Salary Reimbursement
	2060 FY08 100 116 07 7070 0000
	$41,846.44 

	Lorain County Treasurer c/o Budget Dept. 
	Salary Reimbursement
	2060 FY06 100 116 07 7070 0000
	$36,646.19 

	Lorain County Treasurer c/o Budget Dept. 
	Salary Reimbursement
	2060 FY07 100 116 07 7070 0000
	$33,336.99 

	Sheffield Township 
	NSP3 Certified Mail 
	2061 2063 100 116 07 6200 0000
	$251.57 

	
	 
	TOTAL
	$112,081.19 

	Dog Kennel 
	 
	 
	

	Cintas
	Mat Rental 
	2220 0000 100 000 05 6600 6603
	$30.78 

	Cintas
	Uniform Rental 
	2220 0000 100 000 05 6600 6602
	$34.71 

	Columbia Gas
	Utility Services
	2220 0000 100 000 05 6200 6202
	$501.00 

	Kayline
	Supplies
	2220 0000 100 000 05 6000 0000
	$84.44 

	
	 
	TOTAL
	$650.93 

	Solid Waste
	 
	 
	

	Bobel's 
	Time Clock - CC
	2260 0000 100 000 05 6380 0000
	$96.80 

	Chronicle
	AG Tire Ads
	2260 0000 100 000 05 7220 0000
	$900.00 

	Chronicle
	Shred Day Ads
	2260 0000 100 000 05 7220 0000
	$400.00 

	Elyria Hardware
	Supplies- CC
	2260 0000 100 000 05 6000 0000
	$914.65 

	Elyria Hardware
	Supplies- CC
	2260 0000 100 000 05 6000 0000
	$27.86 

	Lake Screen Printing, Inc. 
	SWANA Banner
	2260 0000 100 000 05 7220 0000
	$310.00 

	Linden's Propane
	Propane- CC
	2260 0000 100 000 05 6000 0000
	$75.60 

	Lorain County Treasurer c/o Office Services
	Postage July-Sept
	2260 0000 100 000 05 6000 6002
	$255.50 

	Lorain County Visitor's Bureau
	Membership Dues
	2260 0000 100 000 05 7070 7070
	$50.00 

	McMaster-Carr
	Supplies- CC
	2260 0000 100 000 05 6000 0000
	$325.71 

	McMaster-Carr
	Supplies- CC
	2260 0000 100 000 05 6000 0000
	$81.53 

	Morning Journal 
	AG Tire/Shred Day Ads
	2260 0000 100 000 05 7220 0000
	$650.00 

	New Par dba Verizon Wireless
	Cellphone Services
	2260 0000 100 000 05 6200 6202
	$180.99 

	North-Coast
	Supplies- CC
	2260 0000 100 000 05 6000 0000
	$58.48 

	PICT Partnership 
	Shred Day Ads
	2260 0000 100 000 05 7220 0000
	$505.80 

	Windstream Corporation 
	Telephone Services
	2260 0000 100 000 05 6200 6202
	$171.60 

	Windstream Corporation 
	Internet Services
	2260 0000 100 000 05 6200 6222
	$109.98 

	
	 
	TOTAL
	$5,114.50 

	Bascule Bridge
	 
	 
	

	NAPA of Lorain dba Liberty Auto Parts
	Supplies
	2640 0000 100 000 04 6000 0000
	$112.02 

	Signal Service Company 
	Service Call 
	2640 0000 100 000 04 6380 0000
	$260.00 

	Superior Electric Supply Company 
	Supplies
	2640 0000 100 000 04 6000 0000
	$81.58 

	
	 
	TOTAL
	$453.60 

	Medically Handicapped Children
	 
	 
	

	Treasurer, State of Ohio 
	Other Expenses
	2740 0000 580 000 06 7070 0000
	$47,565.74 

	
	 
	TOTAL
	$47,565.74 

	EMA
	 
	 
	

	Fligner's Market
	Conference Services
	3000 0000 100 122 03 7070 7072
	$237.20 

	.
	 
	TOTAL
	$237.20 

	Law Library 
	 
	 
	

	Office Products dba MT Business Technologies
	Maint. Contract
	3110 0000 650 000 02 6200 0000
	$38.32 

	
	 
	TOTAL
	$38.32 

	9-1-1 Agency 
	 
	 
	

	Lorain County Engineer
	Fuel
	3480 0000 100 000 03 6000 6000
	$89.92 

	Office Products dba MT Business Technologies
	Contract Services
	3480 0000 100 000 03 6200 0000
	$276.40 

	Office Products dba MT Business Technologies
	Supplies
	3480 0000 100 000 03 6000 0000
	$1,332.75 

	Office Products dba MT Business Technologies
	Contract Services
	3480 0000 100 000 03 6200 0000
	$285.80 

	Office Products dba MT Business Technologies
	Contract Services
	3480 0000 100 000 03 6200 0000
	$249.00 

	Office Products dba MT Business Technologies
	Supplies
	3480 0000 100 000 03 6000 0000
	$170.46 

	 
	 
	TOTAL
	$2,404.33 


	Sanitary Engineer's
	
	
	

	Applied Industrial Technologies 
	Supplies
	7100 7100 300 304 11 6000 0000
	$21.09 

	Lorain County Treasurer c/o Office Services
	Supplies- Postage
	7100 7100 300 304 11 6000 0000
	$920.31 

	
	
	TOTAL
	$941.40 

	Transportation Center
	
	
	

	The Salvation Army 
	Deposit Refund
	7200 7200 100 150 11 7070 7089
	$300.00 

	
	
	TOTAL
	$300.00 

	Airport
	
	
	

	Ohio Edison
	Utility Services
	7300 0000 100 000 11 6200 6202
	$9.13 

	
	
	TOTAL
	$9.13 

	Children And Family Council 
	
	
	

	Child Care Resource Center
	FCSS- Client Care
	8280 8288 100 000 14 6200 6219
	$749.00 

	Dombrosky, Jean F 
	FCSS- Client Care
	8280 8288 100 000 14 6200 6219
	$300.00 

	Karkoff, Pamela
	FCSS- Client Care
	8280 8288 100 000 14 6200 6219
	$200.00 

	Lorain County Transit 
	FCSS- Client Care
	8280 8288 100 000 14 6200 6219
	$33.50 

	NUHOP Center for Experimental Learning
	FCSS- Client Care
	8280 8288 100 000 14 6200 6219
	$795.00 

	NUHOP Center for Experimental Learning
	FCSS- Client Care
	8280 8288 100 000 14 6200 6219
	$795.00 

	Ohio Family & Children First Coordinators Assoc.
	Admin- Other Expenses
	8100 FY14 100 000 14 7070 0000
	$125.00 

	Randolph, Cynthia
	Admin- Other Expenses
	8100 FY14 100 000 14 7070 0000
	$76.21 

	YMCA of Greater Cleveland
	FCSS- Client Care
	8280 8288 100 000 14 6200 6219
	$228.00 

	
	
	TOTAL
	$3,301.71 

	Hospitalization
	
	
	

	Reliastar Life Insurance Company 
	Life Insurance for Oct. 2013
	1030 0000 100 000 12 5080 5086
	$11,175.57 

	
	
	TOTAL
	$11,175.57 


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________










COMMISSIONERS

a.9







JOURNAL ENTRY

James R. Cordes requested an executive session to discuss new hires at Golden Acres, Dog kennel, fact finder labor negotiations with UAW/JFS, action needed and potential sale of real estate.
_________________
a.10







RESOLUTION NO. 13-869
In the matter of approving & waiving the reading of the   )

Lorain County Board of Commissioners meeting minutes)
October 23, 2013


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve & waive the reading of the Lorain County Board of Commissioners meeting minutes.

For; October 9, 2013.

Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________
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RESOLUTION NO. 13-870
LORAIN COUNTY

RESOLUTION ACCEPTING THE AMOUNTS AND RATES AS DETERMINED BY THE BUDGET COMMISSION AND AUTHORIZING THE NECESSARY TAX LEVIES CERTIFYING THEM TO THE COUNTY AUDITOR
(BOARD OF COUNTY COMMISSIONERS)

Revised Code, Secs. 5705.34, - 35


The Board of County Commissioners of LORAIN COUNTY, Lorain County, Ohio, met in a 9:30 a.m. session on the 23rd day of October, 2013 at the office of the Lorain County Board of Commissioners with the following members present:






Ted Kalo, President






Lori Kokoski, Vice-president






Tom Williams, Member


Commissioner Kalo moved the adoption of the following Resolution: 


WHEREAS, the Board of County Commissioners in accordance with the provisions of law has previously adopted a Tax Budget for the next succeeding fiscal year commencing January 1st, 2014; and


WHEREAS, the Budget Commission of Lorain County, Ohio, has certified its action thereon to this Board together with an estimate by the County Auditor of the rate of each tax necessary to be levied by this Board, and what part hereof is without, and what part within, the ten mill tax limitation; therefore, be it

Resolution No. 13-870 cont.










October 23, 2013

RESOLVED, By the Board of County Commissioners of Lorain County, Ohio, that the amounts and rates, as determined by the Budget Commission in its certification, be and the same are hereby accepted; and be it further

RESOLVED, That there be and is hereby levied on the tax duplicate of said County the rate of each tax necessary to be levied within and without the ten mill limitation as follows:
	SCHEDULE A

	SUMMARY OF AMOUNTS REQUIRED FROM GENERAL PROPERTY TAX APPROVED BY BUDGET COMMISSION,

	AND COUNTY AUDITOR'S ESTIMATED TAX RATES

	 
	
	 
	Amount to Be
	Amount Approved
	County Auditor's

	 
	
	 
	Derived from
	by Budget
	Estimate of Tax Rate

	 
	FUND
	 
	Levies Outside
	Commission
	to Be Levied

	 
	
	 
	10 Mill
	Inside 10 Mill
	Inside 10
	 Outside 10

	 
	 
	 
	Limitation
	Limitation
	Mill Limit
	   Mill Limit

	 
	 
	 
	Column II
	Column IV
	V
	VI

	General Fund
	 
	
	 
	
	8,620,916 
	1.40
	 

	Sinking Fund and Bond
	 
	
	 
	
	1,231,559 
	0.20
	 

	Crime Lab
	
	 
	
	524,254 
	
	 
	 
	0.25 

	911
	Replace w/Increase passed 11/06/12
	 
	3,078,898 
	
	 
	 
	0.50 

	 
	
	 
	
	 
	
	 
	 
	 

	Tuberculosis Clinic
	
	
	400,256 
	
	 
	 
	0.065

	Children's Services
	 
	
	9,232,083 
	
	 
	 
	1.50 

	Developmentally Disabled
	Replacement
	10,391,282 
	
	 
	 
	1.6875

	 
	
	 
	passed 05/7/13
	
	 
	 
	 

	Community Mental Health 
	
	7,282,659 
	 
	 
	 
	1.20 

	Community Mental Health 
	Renewal
	3,390,038 
	
	 
	 
	0.60 

	 
	
	 
	passed 11/06/12
	
	 
	 
	 

	Developmentally Disabled
	
	10,050,090 
	
	 
	 
	1.80 

	 
	
	 
	
	 
	
	 
	 
	 

	Criminal Justice Services
	Additional
	492,624 
	
	 
	 
	0.08 

	 
	
	 
	passed 05/07/13
	
	 
	 
	 

	 
	
	 
	
	 
	
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	TOTAL
	 
	 
	44,842,184 
	 
	9,852,475 
	1.60 
	7.6825

	SCHEDULE B

	LEVIES OUTSIDE 10 MILL LIMITATION, EXCLUSIVE OF DEBT LEVIES

	 
	
	
	
	 
	Maximum Rate
	
	 

	 
	
	FUND
	
	 
	Authorized
	
	 

	 
	
	
	
	 
	to Be Levied
	
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	General Fund:
	
	
	 
	
	 
	 
	 

	Special Levy Funds:
	
	 
	 
	
	 
	 
	 

	AntiDrug Lab  Unit authorized by voters on 06/08/82
	
	 
	 
	 

	               Continuing
	
	years
	 
	
	0.25 
	 
	 

	 
	
	
	
	 
	
	 
	 
	 

	Tuberculosis Clinic authorized by voters on 11/06/12
	
	 
	 
	 

	             for not to exceed      5
	years.
	 
	
	 
	 
	 

	Beginning 2012 Duplicate Expiring Last Collection 2017
	
	0.065
	 
	 

	Replacement with an Increase passed 11/06/12
	
	 
	 
	 

	911 Emergency System authorized by voters on 11/06/12
	
	 
	 
	 

	             for not to exceed      5
	years.
	 
	
	 
	 
	 

	Beginning 2013 Duplicate Expiring Last Collection 2018
	
	0.50 
	 
	 

	Renewal Levy passed on 11/06/12
	 
	
	 
	 
	 

	Mental Health authorized by voters on 11/06/12
	 
	
	 
	 
	 

	             for not to exceed      5
	years.
	 
	
	 
	 
	 

	Beginning 2013 Duplicate Expiring Last Collection 2018
	
	0.60 
	 
	 

	 
	
	
	
	 
	
	 
	 
	 

	Mental Health authorized by voters on 5/04/10
	 
	
	 
	 
	 

	             for not to exceed      5
	years.
	 
	
	 
	 
	 

	Beginning 2010 Duplicate Expiring Last Collection 2015
	
	1.20 
	 
	 

	 
	
	
	
	
	 
	 
	 
	 

	Children Services authorized by voters on 11/02/10
	
	 
	 
	 

	             for not to exceed      5
	years.
	 
	
	 
	 
	 

	Beginning 2010 Duplicate Expiring Last Collection 2015
	
	1.50 
	 
	 

	Replacement Levy passed 05/07/13
	 
	
	 
	 
	 

	LCB Developmenal Disabilities authorized by voters on 05/07/13
	
	 
	 
	 

	             for not to exceed      5
	years.
	 
	
	1.6875
	 
	 

	Beginning 2013 Duplicate Expiring Last Collection 2018
	
	 
	 
	 

	 
	
	
	
	 
	
	 
	 
	 

	LCB Developmental Disabilities authorized by voters on 05/02/06
	
	 
	 
	 

	               Continuing
	
	years
	 
	
	1.80 
	 
	 

	Additional Levy passed 05/07/13
	 
	
	 
	 
	 

	Criminal Justice Services authorized by voters on 05/07/13
	
	 
	 
	 

	             for not to exceed      5
	years.
	 
	
	0.08
	 
	 

	Beginning 2013 Duplicate Expiring Last Collection 2018
	
	 
	 
	 

	 
	 
	 
	 
	 
	 
	7.6825
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LORAIN COUNTY

and be it further


RESOLVED, That the Clerk of this Board be and hereby is hereby directed to certify a copy of this Resolution to the County Auditor of said County.


Commissioner Kalo seconded the Resolution and the roll being called upon its adoption the vote resulted as follows:

Ted Kalo




X
yes
__
no

Lori Kokoski




X
yes
__
no

Tom Williams 




X
yes
__
no


Adopted the 23rd day of October 2013.

Attest:

S/Clerk of the Board of County Commissioners

Theresa L. Upton, Clerk___________________

Lorain_________________________________

County, Ohio
LORAIN COUNTY

CERTIFCATE OF COPY 

ORIGINAL ON FILE

===============================

The State of Ohio, LORAIN County, ss.


I, Theresa L. Upton, Clerk to the Board of County Commissioners within and for said County, and in whose custody the Files and Records of said Board are required by the Laws of the State of Ohio to be kept, do hereby certify that the foregoing is taken and copied form the original

Board of Commissioners Journal 2013-2 on October 23, 2013________________________________

now on file, that the foregoing has been compared by me with said original document, and that the same is a true and correct copy thereof.



WITNESS my signature, this 23rd day of October 2013.





S/Clerk of the Board of County Commissioners,





Lorain County, Ohio

1. A copy of this Resolution must be certified to the County Auditor within the time prescribed by Sec. 5705.34 R.C., or at such later dates as may be approved by the Department of Taxation of Ohio.

No.13-870
=============================================

BOARD OF COUNTY COMMISSIONERS,

LORAIN County, Ohio

=============================================

ACCPETING THE AMOUTNS AND RATES AS DETERMINED BY THE BUDGET COMMISSION AND AUTHORIZING THE NECESSARY TAX  LEVIES AND CERTIFYING THEM TO THE COUNTY AUDITOR

(Board of County Commissioners)

=============================================




Adopted
October 23, ____________ 2013


S/Theresa L. Upton, 


Clerk

=============================================




Filed
______________________________ 2013


___________________________________________________




Craig Snodgrass


County Auditor

=============================================




By
______________________________ 2013



___________________________________________________









Deputy








_____________________
The Board of County Commissioners of Lorain County, Ohio, met in regular session at 9:30 a.m. on the 23rd day of October, 2013, at 226 Middle Avenue, Elyria, Ohio with the following members present:

Commissioner Ted Kalo, President

Commissioner Lori Kokoski, Vice-President

Commissioner Tom Williams, Member
Commissioner Kalo moved the adoption of the following resolution:

RESOLUTION NO. 13-871

RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $1,115,000 BUILDING ACQUISITION REFUNDING BONDS, OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF LORAIN, OHIO

WHEREAS, the County Auditor, as fiscal officer of the County, has heretofore estimated that the life of the improvements and assets funded with the proceeds of the $1,755,000 Building Acquisition Bonds, dated April 7, 2004 (the "Original Bonds") is at least five (5) years, and certified that the maximum maturity of the bonds issued therefor is not less than thirty (30) years.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lorain County, Ohio:

SECTION 1.  That it is necessary to issue and sell bonds of this County in the principal sum of not to exceed $1,115,000 (the "Bonds") for the purpose of refunding certain outstanding Original Bonds issued for the acquisition, renovation, improvement, equipping and furnishing of a board of elections building for the County and paying costs of issuance of the Original Bonds; under authority of and pursuant to the general laws of the State of Ohio, particularly Chapter 133 of the Ohio Revised Code.

SECTION 2.  That the Bonds shall be issued for the purpose aforesaid.  The Bonds shall (i) be issued in a principal amount as determined by the County Administrator or the Budget Director, but not to exceed the amount set forth above, for the purpose aforesaid, (ii) be dated their date of issuance, (iii) be numbered from R-1 upwards in order of issuance, (iv) be of the denominations of $5,000 and any integral multiple thereof, provided that each Bond shall be of a single maturity, (v) mature or be subject to mandatory sinking fund redemption on the dates and in the amounts determined by the County Administrator or the Budget Director, and (vi) bear interest payable semiannually on the first day of June and the first day of December of each year commencing June 1, 2014, at the rate or rates per annum determined by the County Administrator or the Budget Director, provided that the net interest cost payable by the County over the life of the Bonds shall not exceed six percent (6%) per annum.  Determinations required to be made by the County Administrator or the Budget Director pursuant to this resolution shall be stated in a Bond Purchase Agreement for the Bonds (the "Bond Purchase Agreement") which the County Administrator or the Budget Director are hereby authorized to sign.  The Bond proceeds may be used to pay costs of issuance of the Bonds and up to twenty-four (24) months of capitalized interest on the Bonds.  Original Bonds maturing in the years 2015 and thereafter (the "Refunded Bonds") are hereby ordered called for optional redemption according to their terms on December 1, 2014.

The Bonds may be subject to redemption prior to maturity at the option of the County upon such terms, at such times and at such price or prices (but in any case, not greater than 102% of the principal amount of the Bonds to be redeemed plus accrued interest to the redemption date), as may be determined by the County Administrator or the Budget Director.

If fewer than all of the outstanding Bonds of a single maturity are called for redemption, the selection of Bonds to be redeemed, or portions thereof in amounts of $5,000 or any integral multiple thereof, shall be made by lot by the Paying Agent and Registrar (as hereinafter defined) in any manner which the Paying Agent and Registrar may determine.  In the case of a partial redemption of Bonds when Bonds of denominations greater than $5,000 are then outstanding, each $5,000 unit of face value of principal thereof shall be treated as though it were a separate Bond of the denomination of $5,000.  If one or more, but not all, of such $5,000 units of face value represented by a Bond are to be called for redemption, then upon notice of redemption of a $5,000 unit or units, the registered holder of that Bond shall surrender the Bond to the Paying Agent and Registrar (a) for payment of the redemption price for the $5,000 unit or units of face value called for redemption (including without limitation, the interest accrued to the date fixed for redemption and any premium), and (b) for issuance, without charge to the registered holder thereof, of a new Bond or Bonds of the same series, of any authorized denomination or denominations  in  an  aggregate  principal  amount  equal  to  the unmatured and unredeemed portion of, and bearing interest at the same rate and maturing on the same date as, the Bond surrendered.

The notice of call for redemption of Bonds shall identify (i) by designation, letters, numbers or other distinguishing marks, the Bonds or portions thereof to be redeemed, (ii) the redemption price to be paid, (iii) the date fixed for redemption, and (iv) the place or places where the amounts due upon redemption are payable.  The notice shall be given by the Paying Agent and Registrar on behalf of the County by mailing a copy of the redemption notice by first class mail at least 30 days prior to the date fixed for redemption, to the registered holder of each Bond subject to redemption in whole or in part at such registered holder’s address shown on the Bond registration records on the fifteenth day preceding that mailing.  Failure to receive notice by mailing or any defect in that notice regarding any Bond, however, shall not affect the validity of the proceedings for the redemption of any Bond.  Notice having been mailed in the manner provided above, the Bonds and portions thereof called for redemption shall become due and payable on the redemption date and on such redemption date, interest on such Bonds or portions thereof so called shall cease to accrue; and upon presentation and surrender of such Bonds or portions thereof at the place or places specified in that notice, such Bonds or portions thereof shall be paid at the redemption price, including interest accrued to the redemption date.

Pending preparation of definitive Bonds, any Bonds may be initially delivered in temporary form exchangeable for definitive Bonds when such definitive Bonds are ready for delivery.  The temporary Bonds may be printed, lithographed or typewritten and may contain such reference to any of the provisions of this resolution as may be appropriate.  Every temporary Bond shall be executed by the Paying Agent and Registrar upon the same conditions and in substantially the same manner as definitive Bonds.  If the Paying Agent and Registrar delivers temporary Bonds, it shall execute and furnish definitive Bonds at the earliest practicable time, and thereupon, the temporary Bonds shall be surrendered for cancellation at the principal office of the Paying Agent and Registrar, and the Paying Agent and Registrar shall deliver in exchange for such temporary Bonds an equal aggregate principal amount of definitive Bonds.  Until so exchanged, the temporary Bonds shall be entitled to the same benefits under this resolution as definitive Bonds delivered pursuant hereto.

The Bonds shall be designated "Building Acquisition Refunding Bonds" and may have additional designations.

It is hereby determined by this Board of County Commissioners that the issuance of the Bonds provided herein, including without limitation, the redemption provisions set forth above, are in the best interests of the County.

SECTION 3.  That the Bonds shall express upon their faces the purpose for which they are issued and that they are issued in pursuance of this resolution.  The Bonds shall be in fully registered form without coupons, shall bear the signatures of at least two members of this Board of County Commissioners and of the County Auditor, provided that any or all such signatures may be facsimile signatures, may bear the seal of such County Auditor or a facsimile thereof, and shall bear the manual authenticating signature of an authorized representative of The Huntington National Bank, Cleveland, Ohio to serve as the paying agent, registrar and transfer agent (the "Paying Agent and Registrar") for the Bonds.  The principal amount of each Bond shall be payable at the principal office of the Paying Agent and the Registrar and interest thereon shall be made on each interest payment date to the person whose name appears on the record date (May 15 and November 15 for June 1 and December 1 interest, respectively) on the Bond registration records as the registered holder thereof, by check or draft mailed to such registered holder at his address as it appears on such registration records.

Resolution No. 13-871 cont.










October 23, 2013

The Bonds shall be transferable by the registered holder thereof in person or by his attorney duly authorized in writing at the principal office of the Paying Agent and Registrar upon presentation and surrender thereof to the Paying Agent and Registrar.  The County and the Paying Agent and Registrar shall not be required to transfer any Bond during the 15-day period preceding any interest payment date or preceding any selection of Bonds to be redeemed, or after such Bond has been selected for partial or complete redemption, and no such transfer shall be effective until entered upon the registration records maintained by the Paying Agent and Registrar.  Upon such transfer, a new Bond or Bonds of authorized denominations of the same maturity and for the same aggregate principal amount shall be issued to the transferee in exchange therefor.

The County and the Paying Agent and Registrar may deem and treat the registered holders of the Bonds as the absolute owners thereof for all purposes, and neither the County nor the Paying Agent and Registrar shall be affected by any notice to the contrary.

SECTION 4.  That for the payment of the Bonds and the interest thereon, the full faith, credit, and revenue of the County are hereby irrevocably pledged, and for the purpose of providing the necessary funds to pay the interest on the Bonds promptly when and as the same falls due, and also to provide a fund sufficient to discharge the Bonds at maturity or upon mandatory sinking fund redemption, there shall be and is hereby levied on all the taxable property in the County within applicable limitations, in addition to all other taxes, a direct tax annually during the period the Bonds are to run in an amount sufficient to provide funds to pay interest upon the Bonds as and when the same falls due and also to provide a fund for the discharge of the principal of the Bonds at maturity or upon mandatory sinking fund redemption, which tax shall not be less than the interest and sinking fund tax required by Article XII, Section 11 of the Constitution of Ohio.

Said tax shall be and is hereby ordered computed, certified, levied and extended upon the tax duplicate and collected by the same officers, in the same manner and at the same time that taxes for general purposes for each of said years are certified, extended or collected.  Said tax shall be placed before and in preference to all other items and for the full amount thereof.  The Revenues to be applied to debt service on the Bonds and the funds derived from said tax levies hereby required shall be placed in a separate and distinct fund, which shall be irrevocably pledged for the payment of the interest on and the principal of the Bonds when and as the same shall fall due; provided, that in each year to the extent that moneys from other sources (the anticipated repayment revenue) are available for the payment of debt service on the Bonds and are appropriated for such purpose, the amount of such tax shall be reduced by the amount of such moneys so available and appropriated.

SECTION 5.  That the Bonds shall be sold to Ross, Sinclaire & Associates, LLC, Columbus, Ohio (the "Purchaser") at not less than ninety-seven percent of par of the principal amount thereof, plus accrued interest to the date of delivery, as determined by the County Administrator or the Budget Director.  The proceeds from the sale of the Bonds, except as any premium and accrued interest received, shall be deposited in an appropriate fund and used for the purpose aforesaid and for no other purpose and for which purpose such proceeds are hereby appropriated.  Any premium and accrued interest received from such sale shall be transferred to the bond retirement fund to be applied to the payment of the principal and interest of the Bonds in the manner provided by law.

SECTION 6.  That this Board of County Commissioners hereby covenants that it will restrict the use of the proceeds of the Bonds hereby authorized in such manner and to such extent, if any, as may be necessary after taking into account reasonable expectations at the time the debt is incurred, so that they will not constitute obligations the interest on which is subject to federal income taxation or "arbitrage bonds" under Sections 103(b)(2) and 148 of the Internal Revenue Code of 1986, as amended (the "Code") and the regulations prescribed thereunder, including any expenditure requirements, investment limitations or rebate requirements.  Without limiting the generally of the foregoing, this Board of County Commissioners represents and covenants that not more than 10% of the improvements financed with the proceeds of the Bonds shall be used directly or indirectly in the trade or business of any person that is not an "exempt person" within the meaning of the Code.  The County Auditor or any other officer having responsibility with respect to the issuance of the Bonds is authorized and directed to give an appropriate certificate on behalf of this County on the date of delivery of the Bonds for inclusion in the transcript of proceedings, setting forth the facts, estimates and circumstances and reasonable expectations pertaining to the use of the proceeds thereof and the provisions of said Sections 103(b)(2) and 148 and regulations thereunder.

That the Bonds are hereby designated "qualified tax-exempt obligations" to the extent permitted by Section 265(b) of the Code.  The Board of County Commissioners does not reasonably expect to issue more than $10,000,000 of such obligations during calendar year 2013.

SECTION 7.  That at least two members of this Board of County Commissioners, the County Auditor, the County Administrator or the Budget Director are separately hereby authorized, alone or with others, to prepare and distribute to prospective purchasers of the Bonds and other interested parties, a preliminary official statement with respect to the Bonds on behalf of this County, which shall be in substantially the form heretofore submitted to this Board of County Commissioners with such changes thereto as such officials may approve, and which shall be deemed final for purposes of Securities and Exchange Commission Rule 15c2-12(b)(1) except for certain information excluded therefrom in accordance with such Rule and which will be provided in the final official statement.  At least two members of this Board of County Commissioners, the County Auditor, the County Administrator or the Budget Director are hereby separately authorized, alone or with others, to prepare, execute and deliver a final official statement with respect to the Bonds on behalf of the County, which shall be in such form as the officials signing the same may approve, and which shall be deemed to be final for purposes of Securities and Exchange Commission Rule 15c2‑12(b)(3), their execution thereof on behalf of the County to be conclusive evidence of such authorization and approval, and copies thereof are hereby authorized to be prepared and furnished to the purchaser of the Bonds for distribution to prospective purchasers of the Bonds and other interested persons.

The County hereby covenants and agrees that it will execute, comply with and carry out all of the provisions of a continuing disclosure certificate dated the date of issuance and delivery of the Bonds (the "Continuing Disclosure Certificate") in connection with the issuance of the Bonds.  Failure to comply with any such provisions of the Continuing Disclosure Certificate shall not constitute a default on the Bonds; however, any holder of the Bonds may take such action as may be necessary and appropriate, including seeking specific performance, to cause the County to comply with its obligations under this paragraph and the Continuing Disclosure Certificate.

SECTION 8.  That at least two members of this Board of County Commissioners, the County Auditor, the County Administrator or the Budget Director are separately hereby authorized, alone or with others, to execute and deliver an agreement with the Paying Agent and Registrar for its services as paying agent, registrar and transfer agent for the Bonds in such form as such officer may approve, the execution thereof by such officer to be conclusive evidence of such authorization and approval, and an agreement with an escrow agent for a refunding of the Refunded Bonds.

SECTION 9.  That for purposes of this Resolution, the following terms shall have the following meanings:

"Book entry form" or "book entry system" means a form or system under which (i) the beneficial right to payment of principal of and interest on the Bonds may be transferred only through a book entry, and (ii) physical Bond certificates in fully registered form are issued only to the Depository or its nominee as registered owner, with the Bonds "immobilized" to the custody of the Depository, and the book entry maintained by others than this County is the record that identifies the owners of beneficial interests in those Bonds and that principal and interest.

"Depository" means any securities depository that is a clearing agency under federal law operating and maintaining, together with its Participants or otherwise, a book entry system to record ownership of beneficial interests in Bonds or principal and interest, and to effect transfers of Bonds, in book entry form, and includes and means initially The Depository Trust Company (a limited purpose trust company), New York, New York.

"Participant" means any participant contracting with a Depository under a book entry system and includes security brokers and dealers, banks and trust companies, and clearing corporations.
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All or any portion of the Bonds may be initially issued to a Depository for use in a book entry system, and the provisions of this Section shall apply to such Bonds, notwithstanding any other provision of this Resolution.  If and as long as a book entry system is utilized with respect to any of such Bonds: (i) there shall be a single Bond of each maturity; (ii) those Bonds shall be registered in the name of the Depository or its nominee, as registered owner, and immobilized in the custody of the Depository; (iii) the beneficial owners of Bonds in book entry form shall have no right to receive Bonds in the form of physical securities or certificates; (iv) ownership of beneficial interests in any Bonds in book entry form shall be shown by book entry on the system maintained and operated by the Depository and its Participants, and transfers of the ownership of beneficial interests shall be made only by book entry by the Depository and its Participants; and (v) the Bonds as such shall not be transferable or exchangeable, except for transfer to another Depository or to another nominee of a Depository, without further action by this County.  Debt service charges on Bonds in book entry form registered in the name of a Depository or its nominee shall be payable in the manner provided in this County’s agreement with the Depository to the Depository or its authorized representative (i) in the case of interest, on each interest payment date, and (ii) in all other cases, upon presentation and surrender of Bonds as provided in this Resolution.

The Paying Agent and Registrar may, with the approval of this County, enter into an agreement with the beneficial owner or registered owner of any Bond in the custody of a Depository providing for making all payments to that owner of principal and interest on that Bond or any portion thereof (other than any payment of the entire unpaid principal amount thereof) at a place and in a manner (including wire transfer of federal funds) other than as provided in this Resolution, without prior presentation or surrender of the Bond, upon any conditions which shall be satisfactory to the Paying Agent and Registrar and to this County.  That payment in any event shall be made to the person who is the registered owner of that Bond on the date that principal is due, or, with respect to the payment of interest, as of the applicable date agreed upon as the case may be.  The Paying Agent and Registrar shall furnish a copy of each of those agreements, certified to be correct by the Paying Agent and Registrar, to any other paying agents for the Bonds and to this County.  Any payment of principal or interest pursuant to such an agreement shall constitute payment thereof pursuant to, and for all purposes of, this Resolution.

The County Administrator or the Budget Director are authorized and directed without further action of this Board of County Commissioners to execute, acknowledge and deliver, in the name of and on behalf of this County, a blanket letter agreement between this County and The Depository Trust Company, as Depository, to be delivered in connection with the issuance of the Bonds to the Depository for use in a book entry system, and to take all other actions the County Administrator or the Budget Director deems appropriate in issuing the Bonds under a book entry system.

If any Depository determines not to continue to act as Depository for the Bonds for use in a book entry system, this County and the Paying Agent and Registrar may attempt to establish a securities depository/book entry relationship with another qualified Depository under this Resolution.  If this County and the Paying Agent and Registrar do not or are unable to do so, this County and the Paying Agent and Registrar, after the Paying Agent and Registrar has made provision for notification of the beneficial owners by the then Depository, shall permit withdrawal of the Bonds from the Depository and authenticate and deliver Bond certificates in fully registered form to the assigns of the Depository or its nominee, all at the cost and expense (including costs of printing definitive Bonds), if the event is not the result of action or inaction by this County or the Paying Agent and Registrar, of those persons requesting such issuance.

SECTION 10.  That the members of this Board of County Commissioners, the County Auditor, the County Administrator, the Budget Director or any other officer, employee or agent of this County, are each hereby separately authorized, alone or with others, to apply for a municipal bond insurance policy with respect to the Bonds, and accept a commitment therefor, if the Purchaser should recommend the same, and any such actions heretofore taken are hereby approved, ratified and confirmed.  The payment of the premium and expenses relating to any such insurance policy from the proceeds of the Bonds is hereby authorized if the County Administrator or the Budget Director determines that the present value of the interest cost savings on the Bonds resulting from the insurance policy is greater than the premium to be charged for the insurance policy.

SECTION 11.  That the members of this Board of County Commissioners, the County Auditor, the County Administrator, the Budget Director or any other officer, employee or agent of this County, are each hereby separately authorized, alone or with others, to apply for one or more municipal bond ratings with respect to the Bonds, and any such actions heretofore taken are hereby approved, ratified and confirmed.  The payment of the premium and expenses relating to any such rating from the proceeds of the Bonds is hereby authorized.

SECTION  12.  That the Clerk of this Board of County Commissioners is hereby directed to forward a certified copy of this resolution to the County Auditor.

SECTION  13.  That it is found and determined that all formal actions of this Board of County Commissioners concerning and relating to the adoption of this resolution were adopted in an open meeting of this Board of County Commissioners, and that all deliberations of this Board of County Commissioners and of any of its committees that resulted in such formal action, were in meetings open to the public, in compliance with the law, including Section 121.22 of the Revised Code of Ohio.

SECTION 14.  That this resolution shall take effect immediately upon its adoption.

Commissioner Kokoski seconded the resolution, and the roll being called upon the question of its adoption, the vote resulted as follows:

AYES: three (3): Kalo, Kokoski & Williams

NAYS: zero (0)

ADOPTED:  this 23rd day of October, 2013.







The Board of County Commissioners of Lorain County, Ohio, met in regular session at 9:30 a.m. on the 23rd day of October, 2013, at 226 Middle Avenue, Elyria, Ohio with the following members present:

Commissioner Ted Kalo, President

Commissioner Lori Kokoski, Vice-President

Commissioner Tom Williams, Member

Commissioner Kalo moved the adoption of the following resolution:

RESOLUTION NO. 13-872

RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $1,335,000 HIGHWAY IMPROVEMENT REFUNDING BONDS, OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF LORAIN, OHIO

WHEREAS, the County Auditor, as fiscal officer of the County, has heretofore estimated that the life of the improvements and assets funded with the proceeds of the $2,115,000 Highway Improvement Bonds, dated April 7, 2004 (the "Original Bonds") is at least five (5) years, and certified that the maximum maturity of the bonds issued therefor is not less than twenty (20) years.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lorain County, Ohio:

SECTION 1.  That it is necessary to issue and sell bonds of this County in the principal sum of not to exceed $1,335,000 (the "Bonds") for the purpose of refunding certain outstanding Original Bonds issued for the purpose of paying costs of making permanent improvements to roads, highways and bridges within the County of Lorain, Ohio and paying costs of issuance of the Original Bonds; under authority of and pursuant to the general laws of the State of Ohio, particularly Chapter 133 of the Oh
SECTION 2.  That the Bonds shall be issued for the purpose aforesaid.  The Bonds shall (i) be issued in a principal amount as determined by the County Administrator or the Budget Director, but not to exceed the amount set forth above, for the purpose aforesaid, (ii) be dated their date of issuance, (iii) be numbered from R-1 upwards in order of issuance, (iv) be of the denominations of $5,000 and any integral multiple thereof, provided that each Bond shall be of a single maturity, (v) mature or be subject to mandatory sinking fund redemption on the dates and in the amounts determined by the County Administrator or the Budget Director, and (vi) bear interest payable semiannually on the first day of June and the first day of December of each year commencing June 1, 2014, at the rate or rates per annum determined by the County Administrator or the Budget Director, provided that the net interest cost payable by the County over the life of the Bonds shall not exceed six percent (6%) per annum.  Determinations required to be made by the County Administrator or the Budget Director pursuant to this resolution shall be stated in a Bond Purchase Agreement for the Bonds (the "Bond Purchase Agreement") which the County Administrator or the Budget Director are hereby authorized to sign.  The Bond proceeds may be used to pay costs of issuance of the Bonds and up to twenty-four (24) months of capitalized interest on the Bonds.  Original Bonds maturing in the years 2015 and thereafter (the "Refunded Bonds") are hereby ordered called for optional redemption according to their terms on December 1, 2014.

The Bonds may be subject to redemption prior to maturity at the option of the County upon such terms, at such times and at such price or prices (but in any case, not greater than 102% of the principal amount of the Bonds to be redeemed plus accrued interest to the redemption date), as may be determined by the County Administrator or the Budget Director.

If fewer than all of the outstanding Bonds of a single maturity are called for redemption, the selection of Bonds to be redeemed, or portions thereof in amounts of $5,000 or any integral multiple thereof, shall be made by lot by the Paying Agent and Registrar (as hereinafter defined) in any manner which the Paying Agent and Registrar may determine.  In the case of a partial redemption of Bonds when Bonds of denominations greater than $5,000 are then outstanding, each $5,000 unit of face value of principal thereof shall be treated as though it were a separate Bond of the denomination of $5,000.  If one or more, but not all, of such $5,000 units of face value represented by a Bond are to be called for redemption, then upon notice of redemption of a $5,000 unit or units, the registered holder of that Bond shall surrender the Bond to the Paying Agent and Registrar (a) for payment of the redemption price for the $5,000 unit or units of face value called for redemption (including without limitation, the interest accrued to the date fixed for redemption and any premium), and (b) for issuance, without charge to the registered holder thereof, of a new Bond or Bonds of the same series, of any authorized denomination or denominations  in  an  aggregate  principal  amount  equal  to  the unmatured and unredeemed portion of, and bearing interest at the same rate and maturing on the same date as, the Bond surrendered.

The notice of call for redemption of Bonds shall identify (i) by designation, letters, numbers or other distinguishing marks, the Bonds or portions thereof to be redeemed, (ii) the redemption price to be paid, (iii) the date fixed for redemption, and (iv) the place or places where the amounts due upon redemption are payable.  The notice shall be given by the Paying Agent and Registrar on behalf of the County by mailing a copy of the redemption notice by first class mail at least 30 days prior to the date fixed for redemption, to the registered holder of each Bond subject to redemption in whole or in part at such registered holder’s address shown on the Bond registration records on the fifteenth day preceding that mailing.  Failure to receive notice by mailing or any defect in that notice regarding any Bond, however, shall not affect the validity of the proceedings for the redemption of any Bond.  Notice having been mailed in the manner provided above, the Bonds and portions thereof called for redemption shall become due and payable on the redemption date and on such redemption date, interest on such Bonds or portions thereof so called shall cease to accrue; and upon presentation and surrender of such Bonds or portions thereof at the place or places specified in that notice, such Bonds or portions thereof shall be paid at the redemption price, including interest accrued to the redemption date.

Pending preparation of definitive Bonds, any Bonds may be initially delivered in temporary form exchangeable for definitive Bonds when such definitive Bonds are ready for delivery.  The temporary Bonds may be printed, lithographed or typewritten and may contain such reference to any of the provisions of this resolution as may be appropriate.  Every temporary Bond shall be executed by the Paying Agent and Registrar upon the same conditions and in substantially the same manner as definitive Bonds.  If the Paying Agent and Registrar delivers temporary Bonds, it shall execute and furnish definitive Bonds at the earliest practicable time, and thereupon, the temporary Bonds shall be surrendered for cancellation at the principal office of the Paying Agent and Registrar, and the Paying Agent and Registrar shall deliver in exchange for such temporary Bonds an equal aggregate principal amount of definitive Bonds.  Until so exchanged, the temporary Bonds shall be entitled to the same benefits under this resolution as definitive Bonds delivered pursuant hereto.

The Bonds shall be designated "Highway Improvement Refunding Bonds" and may have additional designations.

It is hereby determined by this Board of County Commissioners that the issuance of the Bonds provided herein, including without limitation, the redemption provisions set forth above, are in the best interests of the County.
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SECTION 3.  That the Bonds shall express upon their faces the purpose for which they are issued and that they are issued in pursuance of this resolution.  The Bonds shall be in fully registered form without coupons, shall bear the signatures of at least two members of this Board of County Commissioners and of the County Auditor, provided that any or all such signatures may be facsimile signatures, may bear the seal of such County Auditor or a facsimile thereof, and shall bear the manual authenticating signature of an authorized representative of The Huntington National Bank, Cleveland, Ohio to serve as the paying agent, registrar and transfer agent (the "Paying Agent and Registrar") for the Bonds.  The principal amount of each Bond shall be payable at the principal office of the Paying Agent and the Registrar and interest thereon shall be made on each interest payment date to the person whose name appears on the record date (May 15 and November 15 for June 1 and December 1 interest, respectively) on the Bond registration records as the registered holder thereof, by check or draft mailed to such registered holder at his address as it appears on such registration records.

The Bonds shall be transferable by the registered holder thereof in person or by his attorney duly authorized in writing at the principal office of the Paying Agent and Registrar upon presentation and surrender thereof to the Paying Agent and Registrar.  The County and the Paying Agent and Registrar shall not be required to transfer any Bond during the 15-day period preceding any interest payment date or preceding any selection of Bonds to be redeemed, or after such Bond has been selected for partial or complete redemption, and no such transfer shall be effective until entered upon the registration records maintained by the Paying Agent and Registrar.  Upon such transfer, a new Bond or Bonds of authorized denominations of the same maturity and for the same aggregate principal amount shall be issued to the transferee in exchange therefor.

The County and the Paying Agent and Registrar may deem and treat the registered holders of the Bonds as the absolute owners thereof for all purposes, and neither the County nor the Paying Agent and Registrar shall be affected by any notice to the contrary.

SECTION 4.  That for the payment of the Bonds and the interest thereon, the full faith, credit, and revenue of the County are hereby irrevocably pledged, and for the purpose of providing the necessary funds to pay the interest on the Bonds promptly when and as the same falls due, and also to provide a fund sufficient to discharge the Bonds at maturity or upon mandatory sinking fund redemption, there shall be and is hereby levied on all the taxable property in the County within applicable limitations, in addition to all other taxes, a direct tax annually during the period the Bonds are to run in an amount sufficient to provide funds to pay interest upon the Bonds as and when the same falls due and also to provide a fund for the discharge of the principal of the Bonds at maturity or upon mandatory sinking fund redemption, which tax shall not be less than the interest and sinking fund tax required by Article XII, Section 11 of the Constitution of Ohio.

Said tax shall be and is hereby ordered computed, certified, levied and extended upon the tax duplicate and collected by the same officers, in the same manner and at the same time that taxes for general purposes for each of said years are certified, extended or collected.  Said tax shall be placed before and in preference to all other items and for the full amount thereof.  The Revenues to be applied to debt service on the Bonds and the funds derived from said tax levies hereby required shall be placed in a separate and distinct fund, which shall be irrevocably pledged for the payment of the interest on and the principal of the Bonds when and as the same shall fall due; provided, that in each year to the extent that moneys from other sources (the anticipated repayment revenue) are available for the payment of debt service on the Bonds and are appropriated for such purpose, the amount of such tax shall be reduced by the amount of such moneys so available and appropriated.

SECTION 5.  That the Bonds shall be sold to Ross, Sinclaire & Associates, LLC, Columbus, Ohio (the "Purchaser") at not less than ninety-seven percent of par of the principal amount thereof, plus accrued interest to the date of delivery, as determined by the County Administrator or the Budget Director.  The proceeds from the sale of the Bonds, except as any premium and accrued interest received, shall be deposited in an appropriate fund and used for the purpose aforesaid and for no other purpose and for which purpose such proceeds are hereby appropriated.  Any premium and accrued interest received from such sale shall be transferred to the bond retirement fund to be applied to the payment of the principal and interest of the Bonds in the manner provided by law.

SECTION 6.  That this Board of County Commissioners hereby covenants that it will restrict the use of the proceeds of the Bonds hereby authorized in such manner and to such extent, if any, as may be necessary after taking into account reasonable expectations at the time the debt is incurred, so that they will not constitute obligations the interest on which is subject to federal income taxation or "arbitrage bonds" under Sections 103(b)(2) and 148 of the Internal Revenue Code of 1986, as amended (the "Code") and the regulations prescribed thereunder, including any expenditure requirements, investment limitations or rebate requirements.  Without limiting the generally of the foregoing, this Board of County Commissioners represents and covenants that not more than 10% of the improvements financed with the proceeds of the Bonds shall be used directly or indirectly in the trade or business of any person that is not an "exempt person" within the meaning of the Code.  The County Auditor or any other officer having responsibility with respect to the issuance of the Bonds is authorized and directed to give an appropriate certificate on behalf of this County on the date of delivery of the Bonds for inclusion in the transcript of proceedings, setting forth the facts, estimates and circumstances and reasonable expectations pertaining to the use of the proceeds thereof and the provisions of said Sections 103(b)(2) and 148 and regulations thereunder.

That the Bonds are hereby designated "qualified tax-exempt obligations" to the extent permitted by Section 265(b) of the Code.  The Board of County Commissioners does not reasonably expect to issue more than $10,000,000 of such obligations during calendar year 2013.

SECTION 7.  That at least two members of this Board of County Commissioners, the County Auditor, the County Administrator or the Budget Director are separately hereby authorized, alone or with others, to prepare and distribute to prospective purchasers of the Bonds and other interested parties, a preliminary official statement with respect to the Bonds on behalf of this County, which shall be in substantially the form heretofore submitted to this Board of County Commissioners with such changes thereto as such officials may approve, and which shall be deemed final for purposes of Securities and Exchange Commission Rule 15c2-12(b)(1) except for certain information excluded therefrom in accordance with such Rule and which will be provided in the final official statement.  At least two members of this Board of County Commissioners, the County Auditor, the County Administrator or the Budget Director are hereby separately authorized, alone or with others, to prepare, execute and deliver a final official statement with respect to the Bonds on behalf of the County, which shall be in such form as the officials signing the same may approve, and which shall be deemed to be final for purposes of Securities and Exchange Commission Rule 15c2‑12(b)(3), their execution thereof on behalf of the County to be conclusive evidence of such authorization and approval, and copies thereof are hereby authorized to be prepared and furnished to the purchaser of the Bonds for distribution to prospective purchasers of the Bonds and other interested persons.

The County hereby covenants and agrees that it will execute, comply with and carry out all of the provisions of a continuing disclosure certificate dated the date of issuance and delivery of the Bonds (the "Continuing Disclosure Certificate") in connection with the issuance of the Bonds.  Failure to comply with any such provisions of the Continuing Disclosure Certificate shall not constitute a default on the Bonds; however, any holder of the Bonds may take such action as may be necessary and appropriate, including seeking specific performance, to cause the County to comply with its obligations under this paragraph and the Continuing Disclosure Certificate.

SECTION 8.  That at least two members of this Board of County Commissioners, the County Auditor, the County Administrator or the Budget Director are separately hereby authorized, alone or with others, to execute and deliver an agreement with the Paying Agent and Registrar for its services as paying agent, registrar and transfer agent for the Bonds in such form as such officer may approve, the execution thereof by such officer to be conclusive evidence of such authorization and approval, and an agreement with an escrow agent for a refunding of the Refunded Bonds.
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SECTION 9.  That for purposes of this Resolution, the following terms shall have the following meanings:

"Book entry form" or "book entry system" means a form or system under which (i) the beneficial right to payment of principal of and interest on the Bonds may be transferred only through a book entry, and (ii) physical Bond certificates in fully registered form are issued only to the Depository or its nominee as registered owner, with the Bonds "immobilized" to the custody of the Depository, and the book entry maintained by others than this County is the record that identifies the owners of beneficial interests in those Bonds and that principal and interest.

"Depository" means any securities depository that is a clearing agency under federal law operating and maintaining, together with its Participants or otherwise, a book entry system to record ownership of beneficial interests in Bonds or principal and interest, and to effect transfers of Bonds, in book entry form, and includes and means initially The Depository Trust Company (a limited purpose trust company), New York, New York.

"Participant" means any participant contracting with a Depository under a book entry system and includes security brokers and dealers, banks and trust companies, and clearing corporations.

All or any portion of the Bonds may be initially issued to a Depository for use in a book entry system, and the provisions of this Section shall apply to such Bonds, notwithstanding any other provision of this Resolution.  If and as long as a book entry system is utilized with respect to any of such Bonds: (i) there shall be a single Bond of each maturity; (ii) those Bonds shall be registered in the name of the Depository or its nominee, as registered owner, and immobilized in the custody of the Depository; (iii) the beneficial owners of Bonds in book entry form shall have no right to receive Bonds in the form of physical securities or certificates; (iv) ownership of beneficial interests in any Bonds in book entry form shall be shown by book entry on the system maintained and operated by the Depository and its Participants, and transfers of the ownership of beneficial interests shall be made only by book entry by the Depository and its Participants; and (v) the Bonds as such shall not be transferable or exchangeable, except for transfer to another Depository or to another nominee of a Depository, without further action by this County.  Debt service charges on Bonds in book entry form registered in the name of a Depository or its nominee shall be payable in the manner provided in this County’s agreement with the Depository to the Depository or its authorized representative (i) in the case of interest, on each interest payment date, and (ii) in all other cases, upon presentation and surrender of Bonds as provided in this Resolution.

The Paying Agent and Registrar may, with the approval of this County, enter into an agreement with the beneficial owner or registered owner of any Bond in the custody of a Depository providing for making all payments to that owner of principal and interest on that Bond or any portion thereof (other than any payment of the entire unpaid principal amount thereof) at a place and in a manner (including wire transfer of federal funds) other than as provided in this Resolution, without prior presentation or surrender of the Bond, upon any conditions which shall be satisfactory to the Paying Agent and Registrar and to this County.  That payment in any event shall be made to the person who is the registered owner of that Bond on the date that principal is due, or, with respect to the payment of interest, as of the applicable date agreed upon as the case may be.  The Paying Agent and Registrar shall furnish a copy of each of those agreements, certified to be correct by the Paying Agent and Registrar, to any other paying agents for the Bonds and to this County.  Any payment of principal or interest pursuant to such an agreement shall constitute payment thereof pursuant to, and for all purposes of, this Resolution.

The County Administrator or the Budget Director are authorized and directed without further action of this Board of County Commissioners to execute, acknowledge and deliver, in the name of and on behalf of this County, a blanket letter agreement between this County and The Depository Trust Company, as Depository, to be delivered in connection with the issuance of the Bonds to the Depository for use in a book entry system, and to take all other actions the County Administrator or the Budget Director deems appropriate in issuing the Bonds under a book entry system.

If any Depository determines not to continue to act as Depository for the Bonds for use in a book entry system, this County and the Paying Agent and Registrar may attempt to establish a securities depository/book entry relationship with another qualified Depository under this Resolution.  If this County and the Paying Agent and Registrar do not or are unable to do so, this County and the Paying Agent and Registrar, after the Paying Agent and Registrar has made provision for notification of the beneficial owners by the then Depository, shall permit withdrawal of the Bonds from the Depository and authenticate and deliver Bond certificates in fully registered form to the assigns of the Depository or its nominee, all at the cost and expense (including costs of printing definitive Bonds), if the event is not the result of action or inaction by this County or the Paying Agent and Registrar, of those persons requesting such issuance.

SECTION 10.  That the members of this Board of County Commissioners, the County Auditor, the County Administrator, the Budget Director or any other officer, employee or agent of this County, are each hereby separately authorized, alone or with others, to apply for a municipal bond insurance policy with respect to the Bonds, and accept a commitment therefor, if the Purchaser should recommend the same, and any such actions heretofore taken are hereby approved, ratified and confirmed.  The payment of the premium and expenses relating to any such insurance policy from the proceeds of the Bonds is hereby authorized if the County Administrator or the Budget Director determines that the present value of the interest cost savings on the Bonds resulting from the insurance policy is greater than the premium to be charged for the insurance policy.

SECTION 11.  That the members of this Board of County Commissioners, the County Auditor, the County Administrator, the Budget Director or any other officer, employee or agent of this County, are each hereby separately authorized, alone or with others, to apply for one or more  municipal bond ratings with respect to the Bonds, and any such actions heretofore taken are hereby approved, ratified and confirmed.  The payment of the premium and expenses relating to any such rating from the proceeds of the Bonds is hereby authorized.

SECTION  12.  That the Clerk of this Board of County Commissioners is hereby directed to forward a certified copy of this resolution to the County Auditor.

SECTION  13.  That it is found and determined that all formal actions of this Board of County Commissioners concerning and relating to the adoption of this resolution were adopted in an open meeting of this Board of County Commissioners, and that all deliberations of this Board of County Commissioners and of any of its committees that resulted in such formal action, were in meetings open to the public, in compliance with the law, including Section 121.22 of the Revised Code of Ohio.

SECTION 14.  That this resolution shall take effect immediately upon its adoption.

Commissioner Kokoski seconded the resolution, and the roll being called upon the question of its adoption, the vote resulted as follows:

AYES: three (3): Kalo, Kokoski & Williams

NAYS: zero (0)

ADOPTED:  this 23rd day of October, 2013.




The Board of County Commissioners of Lorain County, Ohio, met in regular session at 9:30  a.m. on the 23rd day of October, 2013, at 226 Middle Avenue, Elyria, Ohio with the following members present:

Commissioner Ted Kalo, President

Commissioner Lori Kokoski, Vice-President

Commissioner Tom Williams, Member
Commissioner Kalo moved the adoption of the following resolution:

RESOLUTION NO. 13-873

RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $5,100,000 911 CENTER IMPROVEMENT BONDS (PHASE ONE), OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF LORAIN, OHIO

WHEREAS, the County Auditor, as fiscal officer of the County, has heretofore estimated that the life of the improvements and assets funded with the proceeds of the $5,100,000 911 Center Improvement Bonds (Phase One) (the "Bonds") is at least five (5) years, and certified that the maximum maturity of the bonds issued therefor is not less than twenty (20) years.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lorain County, Ohio:

SECTION 1.  That it is necessary to issue and sell bonds of this County in the principal sum of not to exceed $5,100,000 for the purpose of constructing building improvements and renovations, and acquiring emergency communication services equipment, software, servers and microwave link system, together with existing computer upgrades, and all necessary appurtenances thereto and paying costs of issuance of the Bonds; under authority of and pursuant to the general laws of the State of Ohio, particularly Chapter 133 of the Ohio Revised Code.

SECTION 2.  That the Bonds shall be issued for the purpose aforesaid.  The Bonds shall (i) be issued in a principal amount as determined by the County Administrator or the Budget Director, but not to exceed the amount set forth above, for the purpose aforesaid, (ii) be dated their date of issuance, (iii) be numbered from R-1 upwards in order of issuance, (iv) be of the denominations of $5,000 and any integral multiple thereof, provided that each Bond shall be of a single maturity, (v) mature or be subject to mandatory sinking fund redemption on the dates and in the amounts determined by the County Administrator or the Budget Director, and (vi) bear interest payable semiannually on the first day of June and the first day of December of each year commencing June 1, 2014, at the rate or rates per annum determined by the County Administrator or the Budget Director, provided that the net interest cost payable by the County over the life of the Bonds shall not exceed six percent (6%) per annum.  Determinations required to be made by the County Administrator or the Budget Director pursuant to this resolution shall be stated in a Bond Purchase Agreement for the Bonds (the "Bond Purchase Agreement") which the County Administrator or the Budget Director are hereby authorized to sign.  The Bond proceeds may be used to pay costs of issuance of the Bonds and up to twenty-four (24) months of capitalized interest on the Bonds.

The Bonds may be subject to redemption prior to maturity at the option of the County upon such terms, at such times and at such price or prices (but in any case, not greater than 102% of the principal amount of the Bonds to be redeemed plus accrued interest to the redemption date), as may be determined by the County Administrator or the Budget Director.

If fewer than all of the outstanding Bonds of a single maturity are called for redemption, the selection of Bonds to be redeemed, or portions thereof in amounts of $5,000 or any integral multiple thereof, shall be made by lot by the Paying Agent and Registrar (as hereinafter defined) in any manner which the Paying Agent and Registrar may determine.  In the case of a partial redemption of Bonds when Bonds of denominations greater than $5,000 are then outstanding, each $5,000 unit of face value of principal thereof shall be treated as though it were a separate Bond of the denomination of $5,000.  If one or more, but not all, of such $5,000 units of face value represented by a Bond are to be called for redemption, then upon notice of redemption of a $5,000 unit or units, the registered holder of that Bond shall surrender the Bond to the Paying Agent and Registrar (a) for payment of the redemption price for the $5,000 unit or units of face value called for redemption (including without limitation, the interest accrued to the date fixed for redemption and any premium), and (b) for issuance, without charge to the registered holder thereof, of a new Bond or Bonds of the same series, of any authorized denomination or denominations  in  an  aggregate  principal  amount  equal  to  the unmatured and unredeemed portion of, and bearing interest at the same rate and maturing on the same date as, the Bond surrendered.

The notice of call for redemption of Bonds shall identify (i) by designation, letters, numbers or other distinguishing marks, the Bonds or portions thereof to be redeemed, (ii) the redemption price to be paid, (iii) the date fixed for redemption, and (iv) the place or places where the amounts due upon redemption are payable.  The notice shall be given by the Paying Agent and Registrar on behalf of the County by mailing a copy of the redemption notice by first class mail at least 30 days prior to the date fixed for redemption, to the registered holder of each Bond subject to redemption in whole or in part at such registered holder’s address shown on the Bond registration records on the fifteenth day preceding that mailing.  Failure to receive notice by mailing or any defect in that notice regarding any Bond, however, shall not affect the validity of the proceedings for the redemption of any Bond.  Notice having been mailed in the manner provided above, the Bonds and portions thereof called for redemption shall become due and payable on the redemption date and on such redemption date, interest on such Bonds or portions thereof so called shall cease to accrue; and upon presentation and surrender of such Bonds or portions thereof at the place or places specified in that notice, such Bonds or portions thereof shall be paid at the redemption price, including interest accrued to the redemption date.

Pending preparation of definitive Bonds, any Bonds may be initially delivered in temporary form exchangeable for definitive Bonds when such definitive Bonds are ready for delivery.  The temporary Bonds may be printed, lithographed or typewritten and may contain such reference to any of the provisions of this resolution as may be appropriate.  Every temporary Bond shall be executed by the Paying Agent and Registrar upon the same conditions and in substantially the same manner as definitive Bonds.  If the Paying Agent and Registrar delivers temporary Bonds, it shall execute and furnish definitive Bonds at the earliest practicable time, and thereupon, the temporary Bonds shall be surrendered for cancellation at the principal office of the Paying Agent and Registrar, and the Paying Agent and Registrar shall deliver in exchange for such temporary Bonds an equal aggregate principal amount of definitive Bonds.  Until so exchanged, the temporary Bonds shall be entitled to the same benefits under this resolution as definitive Bonds delivered pursuant hereto.

The Bonds shall be designated "911 Center Improvement Bonds" and may have additional designations.

It is hereby determined by this Board of County Commissioners that the issuance of the Bonds provided herein, including without limitation, the redemption provisions set forth above, are in the best interests of the County.

SECTION 3.  That the Bonds shall express upon their faces the purpose for which they are issued and that they are issued in pursuance of this resolution.  The Bonds shall be in fully registered form without coupons, shall bear the signatures of at least two members of this Board of County Commissioners and of the County Auditor, provided that any or all such signatures may be facsimile signatures, may bear the seal of such County Auditor or a facsimile thereof, and shall bear the manual authenticating signature of an authorized representative of The Huntington National Bank, Cleveland, Ohio to serve as the paying agent, registrar and transfer agent (the "Paying Agent and Registrar") for the Bonds.  The principal amount of each Bond shall be payable at the principal office of the Paying Agent and the Registrar and interest thereon shall be made on each interest payment date to the person whose name appears on the record date (May 15 and November 15 for June 1 and December 1 interest, respectively) on the Bond registration records as the registered holder thereof, by check or draft mailed to such registered holder at his address as it appears on such registration records.
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The Bonds shall be transferable by the registered holder thereof in person or by his attorney duly authorized in writing at the principal office of the Paying Agent and Registrar upon presentation and surrender thereof to the Paying Agent and Registrar.  The County and the Paying Agent and Registrar shall not be required to transfer any Bond during the 15-day period preceding any interest payment date or preceding any selection of Bonds to be redeemed, or after such Bond has been selected for partial or complete redemption, and no such transfer shall be effective until entered upon the registration records maintained by the Paying Agent and Registrar.  Upon such transfer, a new Bond or Bonds of authorized denominations of the same maturity and for the same aggregate principal amount shall be issued to the transferee in exchange therefor.

The County and the Paying Agent and Registrar may deem and treat the registered holders of the Bonds as the absolute owners thereof for all purposes, and neither the County nor the Paying Agent and Registrar shall be affected by any notice to the contrary.

SECTION 4.  That for the payment of the Bonds and the interest thereon, the full faith, credit, and revenue of the County are hereby irrevocably pledged, and for the purpose of providing the necessary funds to pay the interest on the Bonds promptly when and as the same falls due, and also to provide a fund sufficient to discharge the Bonds at maturity or upon mandatory sinking fund redemption, there shall be and is hereby levied on all the taxable property in the County within applicable limitations, in addition to all other taxes, a direct tax annually during the period the Bonds are to run in an amount sufficient to provide funds to pay interest upon the Bonds as and when the same falls due and also to provide a fund for the discharge of the principal of the Bonds at maturity or upon mandatory sinking fund redemption, which tax shall not be less than the interest and sinking fund tax required by Article XII, Section 11 of the Constitution of Ohio.

Said tax shall be and is hereby ordered computed, certified, levied and extended upon the tax duplicate and collected by the same officers, in the same manner and at the same time that taxes for general purposes for each of said years are certified, extended or collected.  Said tax shall be placed before and in preference to all other items and for the full amount thereof.  The Revenues to be applied to debt service on the Bonds and the funds derived from said tax levies hereby required shall be placed in a separate and distinct fund, which shall be irrevocably pledged for the payment of the interest on and the principal of the Bonds when and as the same shall fall due; provided, that in each year to the extent that moneys from other sources (the anticipated repayment revenue) are available for the payment of debt service on the Bonds and are appropriated for such purpose, the amount of such tax shall be reduced by the amount of such moneys so available and appropriated.

SECTION 5.  That the Bonds shall be sold to Ross, Sinclaire & Associates, LLC, Columbus, Ohio (the "Purchaser") at not less than ninety-seven percent of par of the principal amount thereof, plus accrued interest to the date of delivery, as determined by the County Administrator or the Budget Director.  The proceeds from the sale of the Bonds, except as any premium and accrued interest received, shall be deposited in an appropriate fund and used for the purpose aforesaid and for no other purpose and for which purpose such proceeds are hereby appropriated.  Any premium and accrued interest received from such sale shall be transferred to the bond retirement fund to be applied to the payment of the principal and interest of the Bonds in the manner provided by law.

SECTION 6.  That this Board of County Commissioners hereby covenants that it will restrict the use of the proceeds of the Bonds hereby authorized in such manner and to such extent, if any, as may be necessary after taking into account reasonable expectations at the time the debt is incurred, so that they will not constitute obligations the interest on which is subject to federal income taxation or "arbitrage bonds" under Sections 103(b)(2) and 148 of the Internal Revenue Code of 1986, as amended (the "Code") and the regulations prescribed thereunder, including any expenditure requirements, investment limitations or rebate requirements.  Without limiting the generally of the foregoing, this Board of County Commissioners represents and covenants that not more than 10% of the improvements financed with the proceeds of the Bonds shall be used directly or indirectly in the trade or business of any person that is not an "exempt person" within the meaning of the Code.  The County Auditor or any other officer having responsibility with respect to the issuance of the Bonds is authorized and directed to give an appropriate certificate on behalf of this County on the date of delivery of the Bonds for inclusion in the transcript of proceedings, setting forth the facts, estimates and circumstances and reasonable expectations pertaining to the use of the proceeds thereof and the provisions of said Sections 103(b)(2) and 148 and regulations thereunder.

That the Bonds are designated "qualified tax-exempt obligations" to the extent permitted by Section 265(b) of the Code.  The Board of County Commissioners does not reasonably expect to issue more than $10,000,000 of such obligations during calendar year 2013.

SECTION 7.  That at least two members of this Board of County Commissioners, the County Auditor, the County Administrator and the Budget Director are separately hereby authorized, alone or with others, to prepare and distribute to prospective purchasers of the Bonds and other interested parties, a preliminary official statement with respect to the Bonds on behalf of this County, which shall be in substantially the form heretofore submitted to this Board of County Commissioners with such changes thereto as such officials may approve, and which shall be deemed final for purposes of Securities and Exchange Commission Rule 15c2-12(b)(1) except for certain information excluded therefrom in accordance with such Rule and which will be provided in the final official statement.  At least two members of this Board of County Commissioners, the County Auditor, the County Administrator and the Budget Director are hereby separately authorized, alone or with others, to prepare, execute and deliver a final official statement with respect to the Bonds on behalf of the County, which shall be in such form as the officials signing the same may approve, and which shall be deemed to be final for purposes of Securities and Exchange Commission Rule 15c2‑12(b)(3), their execution thereof on behalf of the County to be conclusive evidence of such authorization and approval, and copies thereof are hereby authorized to be prepared and furnished to the purchaser of the Bonds for distribution to prospective purchasers of the Bonds and other interested persons.

The County hereby covenants and agrees that it will execute, comply with and carry out all of the provisions of a continuing disclosure certificate dated the date of issuance and delivery of the Bonds (the "Continuing Disclosure Certificate") in connection with the issuance of the Bonds.  Failure to comply with any such provisions of the Continuing Disclosure Certificate shall not constitute a default on the Bonds; however, any holder of the Bonds may take such action as may be necessary and appropriate, including seeking specific performance, to cause the County to comply with its obligations under this paragraph and the Continuing Disclosure Certificate.

SECTION 8.  That at least two members of this Board of County Commissioners, the County Auditor, the County Administrator and the Budget Director are separately hereby authorized, alone or with others, to execute and deliver an agreement with the Paying Agent and Registrar for its services as paying agent, registrar and transfer agent for the Bonds in such form as such officer may approve, the execution thereof by such officer to be conclusive evidence of such authorization and approval.

SECTION 9.  That for purposes of this Resolution, the following terms shall have the following meanings:

"Book entry form" or "book entry system" means a form or system under which (i) the beneficial right to payment of principal of and interest on the Bonds may be transferred only through a book entry, and (ii) physical Bond certificates in fully registered form are issued only to the Depository or its nominee as registered owner, with the Bonds "immobilized" to the custody of the Depository, and the book entry maintained by others than this County is the record that identifies the owners of beneficial interests in those Bonds and that principal and interest.

"Depository" means any securities depository that is a clearing agency under federal law operating and maintaining, together with its Participants or otherwise, a book entry system to record ownership of beneficial interests in Bonds or principal and interest, and to effect transfers of Bonds, in book entry form, and includes and means initially The Depository Trust Company (a limited purpose trust company), New York, New York.
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"Participant" means any participant contracting with a Depository under a book entry system and includes security brokers and dealers, banks and trust companies, and clearing corporations.

All or any portion of the Bonds may be initially issued to a Depository for use in a book entry system, and the provisions of this Section shall apply to such Bonds, notwithstanding any other provision of this Resolution.  If and as long as a book entry system is utilized with respect to any of such Bonds: (i) there shall be a single Bond of each maturity; (ii) those Bonds shall be registered in the name of the Depository or its nominee, as registered owner, and immobilized in the custody of the Depository; (iii) the beneficial owners of Bonds in book entry form shall have no right to receive Bonds in the form of physical securities or certificates; (iv) ownership of beneficial interests in any Bonds in book entry form shall be shown by book entry on the system maintained and operated by the Depository and its Participants, and transfers of the ownership of beneficial interests shall be made only by book entry by the Depository and its Participants; and (v) the Bonds as such shall not be transferable or exchangeable, except for transfer to another Depository or to another nominee of a Depository, without further action by this County.  Debt service charges on Bonds in book entry form registered in the name of a Depository or its nominee shall be payable in the manner provided in this County’s agreement with the Depository to the Depository or its authorized representative (i) in the case of interest, on each interest payment date, and (ii) in all other cases, upon presentation and surrender of Bonds as provided in this Resolution.

The Paying Agent and Registrar may, with the approval of this County, enter into an agreement with the beneficial owner or registered owner of any Bond in the custody of a Depository providing for making all payments to that owner of principal and interest on that Bond or any portion thereof (other than any payment of the entire unpaid principal amount thereof) at a place and in a manner (including wire transfer of federal funds) other than as provided in this Resolution, without prior presentation or surrender of the Bond, upon any conditions which shall be satisfactory to the Paying Agent and Registrar and to this County.  That payment in any event shall be made to the person who is the registered owner of that Bond on the date that principal is due, or, with respect to the payment of interest, as of the applicable date agreed upon as the case may be.  The Paying Agent and Registrar shall furnish a copy of each of those agreements, certified to be correct by the Paying Agent and Registrar, to any other paying agents for the Bonds and to this County.  Any payment of principal or interest pursuant to such an agreement shall constitute payment thereof pursuant to, and for all purposes of, this Resolution.

The County Administrator or the Budget Director are authorized and directed without further action of this Board of County Commissioners to execute, acknowledge and deliver, in the name of and on behalf of this County, a blanket letter agreement between this County and The Depository Trust Company, as Depository, to be delivered in connection with the issuance of the Bonds to the Depository for use in a book entry system, and to take all other actions the County Administrator or the Budget Director deems appropriate in issuing the Bonds under a book entry system.

If any Depository determines not to continue to act as Depository for the Bonds for use in a book entry system, this County and the Paying Agent and Registrar may attempt to establish a securities depository/book entry relationship with another qualified Depository under this Resolution.  If this County and the Paying Agent and Registrar do not or are unable to do so, this County and the Paying Agent and Registrar, after the Paying Agent and Registrar has made provision for notification of the beneficial owners by the then Depository, shall permit withdrawal of the Bonds from the Depository and authenticate and deliver Bond certificates in fully registered form to the assigns of the Depository or its nominee, all at the cost and expense (including costs of printing definitive Bonds), if the event is not the result of action or inaction by this County or the Paying Agent and Registrar, of those persons requesting such issuance.

SECTION 10.  That the members of this Board of County Commissioners, the County Auditor, the County Administrator, the Budget Director or any other officer, employee or agent of this County, are each hereby separately authorized, alone or with others, to apply for a municipal bond insurance policy with respect to the Bonds, and accept a commitment therefor, if the Purchaser should recommend the same, and any such actions heretofore taken are hereby approved, ratified and confirmed.  The payment of the premium and expenses relating to any such insurance policy from the proceeds of the Bonds is hereby authorized if the County Administrator or the Budget Director determines that the present value of the interest cost savings on the Bonds resulting from the insurance policy is greater than the premium to be charged for the insurance policy.

SECTION 11.  That the members of this Board of County Commissioners, the County Auditor, the County Administrator, the Budget Director or any other officer, employee or agent of this County, are each hereby separately authorized, alone or with others, to apply for one or more  municipal bond ratings with respect to the Bonds, and any such actions heretofore taken are hereby approved, ratified and confirmed.  The payment of the premium and expenses relating to any such rating from the proceeds of the Bonds is hereby authorized.

SECTION  12.  That the Clerk of this Board of County Commissioners is hereby directed to forward a certified copy of this resolution to the County Auditor.

SECTION  13.  That it is found and determined that all formal actions of this Board of County Commissioners concerning and relating to the adoption of this resolution were adopted in an open meeting of this Board of County Commissioners, and that all deliberations of this Board of County Commissioners and of any of its committees that resulted in such formal action, were in meetings open to the public, in compliance with the law, including Section 121.22 of the Revised Code of Ohio.

SECTION 14.  That this resolution shall take effect immediately upon its adoption.

Commissioner Kokoski seconded the resolution, and the roll being called upon the question of its adoption, the vote resulted as follows:

AYES: three (3): Kalo, Kokoski & Williams

NAYS: zero (0)

ADOPTED:  this 23rd day of October, 2013.





The Board of County Commissioners of Lorain County, Ohio, met in regular session at 9:30  a.m. on the 23rd day of October, 2013, at 226 Middle Avenue, Elyria, Ohio with the following members present:

Commissioner Ted Kalo, President

Commissioner Lori Kokoski, Vice-President

Commissioner Tom Williams, Member

Commissioner Kalo moved the adoption of the following resolution:

RESOLUTION NO. 13-874

RESOLUTION CONSOLIDATING THREE BOND ISSUES OF THE COUNTY OF LORAIN, OHIO INTO A CONSOLIDATED BOND ISSUE, AND ESTABLISHING THE TERMS OF SUCH CONSOLIDATED ISSUE.
WHEREAS, this Board of County Commissioners (sometimes referred to herein as the "Board") has this date adopted three resolutions authorizing the following general obligation bond issues pursuant to Chapter 133 of the Ohio Revised Code for the purposes indicated:  (1) not to exceed $1,115,000 Building Acquisition Refunding Bonds for the purpose of refunding certain outstanding bonds issued for the acquisition, renovation, improvement, equipping and furnishing of a board of elections building for the County; (2) not to exceed $1,335,000 Highway Improvement Refunding Bonds for the purpose of refunding certain outstanding bonds issued for the purpose of paying costs of making permanent improvements to roads, highways and bridges within the County of Lorain, Ohio; and (3) not to exceed $5,100,000 911 Center Improvement Bonds (Phase One) for the purpose of constructing building improvements and renovations, and acquiring emergency communication services equipment, software, servers and a microwave link system, together with existing computer upgrades and all necessary appurtenances thereto, each together with costs of issuance (such bond issues are collectively referred to as the "2013 Series Bonds"); and

WHEREAS, this Board desires to issue and sell the 2013 Series Bonds on a consolidated basis pursuant to Section 133.30(B) of the Ohio Revised Code and this resolution;

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lorain County, Ohio:

SECTION 1.  That pursuant to the provisions of Section 133.30(B) of the Ohio Revised Code, the 2013 Series Bonds shall be consolidated into a single bond issue which shall be designated "Various Purpose Bonds, Series 2013" (such consolidated bonds are hereinafter referred to as the "Consolidated Bonds"), together with any additional designations.

SECTION 2.  That the Consolidated Bonds shall be issued under authority of the general laws of the State of Ohio, particularly Chapter 133 of the Ohio Revised Code.  The Consolidated Bonds shall (i) be dated as of the same date as the 2013 Series Bonds (ii) be in a principal amount equal to the sum of the aggregate principal amounts of the 2013 Series Bonds, (iii) be numbered from R‑1 upwards in order of issuance, (iv) be of the denominations of $5,000 and any integral multiple thereof, provided that each Consolidated Bond shall be of a single maturity, (v) mature or be subject to mandatory sinking fund redemption on each date the 2013 Series Bonds mature or are subject to mandatory sinking fund redemption in an amount for any given date equal to the sum of the maturity or mandatory sinking fund amounts for the 2013 Series Bonds for such date, and (vi) bear interest payable on each date interest on the 2013 Series Bonds is payable at a rate for each respective maturity equal to the rate of interest on the 2013 Series Bonds for such maturity.

The Consolidated Bonds may be subject to optional redemption on each date the 2013 Series Bonds are subject to optional redemption in an amount for any given date equal to the sum of the amounts of the 2013 Series Bonds being redeemed on such date upon the same terms, at the same redemption prices, on the same dates and in the same manner as the 2013 Series Bonds.

If fewer than all of the outstanding Consolidated Bonds of a single maturity are called for redemption, the selection of Consolidated Bonds to be redeemed, or portions thereof in amounts of $5,000 or any integral multiple thereof, shall be made by lot by the Paying Agent and Registrar (as hereinafter defined) in any manner which the Paying Agent and Registrar may determine.  In the case of a partial redemption of Consolidated Bonds when Consolidated Bonds of denominations greater than $5,000 are then outstanding, each $5,000 unit of face value of principal thereof shall be treated as though it were a separate Consolidated Bond of the denomination of $5,000.  If one or more, but not all, of such $5,000 units of face value represented by a Consolidated Bond are to be called for redemption, then upon notice of redemption of a $5,000 unit or units, the registered holder of that Consolidated Bond shall surrender the Consolidated Bond to the Paying Agent and Registrar (a) for payment of the redemption price for the $5,000 unit or units of face value called for redemption (including without limitation, the interest accrued to the date fixed for redemption and any premium), and (b) for issuance, without charge to the registered holder thereof, of a new Consolidated Bond or Bonds of the same series, of any authorized denomination or denominations  in  an  aggregate  principal  amount equal to the unmatured and unredeemed portion of, and bearing interest at the same rate and maturing on the same date as, the Consolidated Bond surrendered.

The notice of call for redemption of Consolidated Bonds shall identify (i) by designation, letters, numbers or other distinguishing marks, the Consolidated Bonds or portions thereof to be redeemed, (ii) the redemption price to be paid, (iii) the date fixed for redemption, and (iv) the place or places where the amounts due upon redemption are payable.  The notice shall be given by the Paying Agent and Registrar on behalf of the County by mailing a copy of the redemption notice by first class mail at least 30 days prior to the date fixed for redemption, to the registered holder of each Consolidated Bond subject to redemption in whole or in part at such registered holder’s address shown on the Consolidated Bond registration records on the fifteenth day preceding that mailing.  Failure to receive notice by mailing or any defect in that notice regarding any Consolidated Bond, however, shall not affect the validity of the proceedings for the redemption of any Consolidated Bond.  Notice having been mailed in the manner provided above, the Consolidated Bonds and portions thereof called for redemption shall become due and payable on the redemption date and on such redemption date, interest on such Consolidated Bonds or portions thereof so called shall cease to accrue; and upon presentation and surrender of such Consolidated Bonds or portions thereof at the place or places specified in that notice, such Consolidated Bonds or portions thereof shall be paid at the redemption price, including interest accrued to the redemption date.

Pending preparation of definitive Consolidated Bonds, any Consolidated Bonds may be initially delivered in temporary form exchangeable for definitive Consolidated Bonds when such definitive Consolidated Bonds are ready for delivery.  The temporary Consolidated Bonds may be printed, lithographed or typewritten and may contain such reference to any of the provisions of this resolution as may be appropriate.  Every temporary Consolidated Bond shall be executed by the Paying Agent and Registrar upon the same conditions and in substantially the same manner as definitive Consolidated Bonds.  If the Paying Agent and Registrar delivers temporary Consolidated Bonds, it shall execute and furnish definitive Consolidated Bonds at the earliest practicable time, and thereupon, the temporary Consolidated Bonds shall be surrendered for cancellation at the principal office of the Paying Agent and Registrar, and the Paying Agent and Registrar shall deliver in exchange for such temporary Consolidated Bonds an equal aggregate principal amount of definitive Consolidated Bonds.  Until so exchanged, the temporary Consolidated Bonds shall be entitled to the same benefits under this resolution as definitive Consolidated Bonds delivered pursuant hereto.

It is hereby determined by this Board that the issuance of the Consolidated Bonds provided herein, including without limitation, the redemption provisions set forth above, are in the best interests of the County and that the maturities and mandatory sinking fund and optional redemption provisions set forth above are consistent with the aggregate of the periodic separate maturities and mandatory sinking fund and 
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optional redemption provisions of the respective resolutions authorizing the 2013 Series Bonds and the bond purchase agreement for the 2013 Series Bonds, which may be the same agreement for all three issues of the 2013 Series Bonds.

SECTION 3.  That the Consolidated Bonds shall express upon their faces a summary statement of purposes encompassing the purposes stated in the resolutions authorizing the 2013 Series Bonds and may state that they are issued in pursuance of this resolution.  The Consolidated Bonds shall be in fully registered form without coupons, shall bear the signatures of at least two members of this Board and of the County Auditor, provided that any or all such signatures may be facsimile signatures, may bear the seal of such County Auditor or a facsimile thereof, and shall bear the manual authenticating signature of an authorized representative of The Huntington National Bank, Cleveland, Ohio (the "Paying Agent and Registrar") for the Consolidated Bonds.  The principal amount of each Consolidated Bond shall be payable at the principal office of the Paying Agent and the Registrar and interest thereon shall be made on each interest payment date to the person whose name appears on the record date (May 15 and November 15 for June 1 and December 1 interest, respectively) on the Consolidated Bond registration records as the registered holder thereof, by check or draft mailed to such registered holder at his address as it appears on such registration records.

The Consolidated Bonds shall be transferable by the registered holder thereof in person or by his attorney duly authorized in writing at the principal office of the Paying Agent and Registrar upon presentation and surrender thereof to the Paying Agent and Registrar.  The County and the Paying Agent and Registrar shall not be required to transfer any Consolidated Bond during the 15‑day period preceding any interest payment date or preceding any selection of Consolidated Bonds to be redeemed, or after such Consolidated Bond has been selected for partial or complete redemption, and no such transfer shall be effective until entered upon the registration records maintained by the Paying Agent and Registrar.  Upon such transfer, a new Consolidated Bond or Bonds of authorized denominations of the same maturity and for the same aggregate principal amount shall be issued to the transferee in exchange therefor.

The County and the Paying Agent and Registrar may deem and treat the registered holders of the Consolidated Bonds as the absolute owners thereof for all purposes, and neither the County nor the Paying Agent and Registrar shall be affected by any notice to the contrary.

SECTION 4.  That the provisions of the respective resolutions authorizing the 2013 Series Bonds relating to security and sources of payment, federal tax status of the 2013 Series Bonds and of interest payable thereon, are hereby incorporated by reference into this resolution and the Consolidated Bonds.

SECTION 5.  That the Consolidated Bonds shall be sold to Ross, Sinclaire & Associates, LLC (the "Purchaser") at not less than 97% of the principal amount thereof plus accrued interest to the date of delivery, as determined by the County Administrator or the Budget Director without further action of this Board pursuant to the Purchaser’s offer to purchase which such officer is hereby authorized to accept.  The County Administrator or the Budget Director are hereby authorized to execute and deliver a purchase agreement for the Bonds (the "Bond Purchase Agreement") in such form as may be approved by the officer executing the same, such officer’s execution thereof on behalf of the County to be conclusive evidence of such authorization and approval, and to make the necessary arrangements with the Purchaser to establish the date, location, procedure and conditions for the delivery of the Consolidated Bonds to the Purchaser, to give all appropriate notices and certificates and to take all steps necessary to effect the due execution and delivery of the Consolidated Bonds pursuant to the provisions of the Bond Purchase Agreement.  The proceeds from the sale of the Consolidated Bonds, except as any premium and accrued interest received, shall be apportioned, deposited and credited in accordance with Section 133.32 of the Ohio Revised Code to the respective purposes and funds in accordance with the amount of each issue of 2013 Series Bonds and for which purposes such proceeds are hereby appropriated.  Any premium and accrued interest received from such sale shall be transferred to the bond retirement fund to be applied to the payment of the principal and interest of the Consolidated Bonds in the manner provided by law.

SECTION 6.  That at least two members of this Board, the County Auditor, the County Administrator and/or the Budget Director are separately hereby authorized, alone or with others, to prepare and distribute to prospective purchasers of the Consolidated Bonds and other interested parties, a preliminary official statement with respect to the Consolidated Bonds on behalf of this County, which shall be in substantially the form heretofore submitted to this Board with such changes thereto as such officials may approve, and which shall be deemed final for purposes of Securities and Exchange Commission Rule 15c2-12(b)(1) except for certain information excluded therefrom in accordance with such Rule and which will be provided in the final official statement.  At least two members of this Board, the County Auditor, the County Administrator and/or the Budget Director are hereby separately authorized, alone or with others, to prepare, execute and deliver a final official statement with respect to the Consolidated Bonds on behalf of the County, which shall be in such form as the officials signing the same may approve, and which shall be deemed to be final for purposes of Securities and Exchange Commission Rule 15c2‑12(b)(3), their execution thereof on behalf of the County to be conclusive evidence of such authorization and approval, and copies thereof are hereby authorized to be prepared and furnished to the purchaser of the Consolidated Bonds for distribution to prospective purchasers of the Consolidated Bonds and other interested persons.

The County hereby covenants and agrees that it will execute, comply with and carry out all of the provisions of a continuing disclosure certificate dated the date of issuance and delivery of the Consolidated Bonds (the "Continuing Disclosure Certificate") in connection with the issuance of the Consolidated Bonds.  Failure to comply with any such provisions of the Continuing Disclosure Certificate shall not constitute a default on the Consolidated Bonds; however, any holder of the Consolidated Bonds may take such action as may be necessary and appropriate, including seeking specific performance, to cause the County to comply with its obligations under this paragraph and the Continuing Disclosure Certificate.

SECTION 7.  That at least two members of this Board, the County Auditor, the County Administrator and/or the Budget Director are hereby separately authorized, alone or with others, to execute and deliver an agreement with the Paying Agent and Registrar for its services as paying agent, registrar and transfer agent for the Consolidated Bonds in such form as such officers may approve, the execution thereof by such officer to be conclusive evidence of such authorization and approval.

SECTION 8. That for purposes of this Resolution, the following terms shall have the following meanings:
"Book entry form" or "book entry system" means a form or system under which (i) the beneficial right to payment of principal of and interest on the Consolidated Bonds may be transferred only through a book entry, and (ii) physical Consolidated Bond certificates in fully registered form are issued only to the Depository or its nominee as registered owner, with the Consolidated Bonds "immobilized" to the custody of the Depository, and the book entry maintained by others than this County is the record that identifies the owners of beneficial interests in those Consolidated Bonds and that principal and interest.

"Depository" means any securities depository that is a clearing agency under federal law operating and maintaining, together with its Participants or otherwise, a book entry system to record ownership of beneficial interests in Consolidated Bonds or principal and interest, and to effect transfers of Consolidated Bonds, in book entry form, and includes and means initially The Depository Trust Company (a limited purpose trust company), New York, New York.

"Participant" means any participant contracting with a Depository under a book entry system and includes security brokers and dealers, banks and trust companies, and clearing corporations.

All or any portion of the Consolidated Bonds may be initially issued to a Depository for use in a book entry system, and the provisions of this Section shall apply to such Consolidated Bonds, notwithstanding any other provision of this Resolution.  If and as long as a book entry system is utilized with respect to any of such Consolidated Bonds: (i) there shall be a single Consolidated Bond of each maturity; (ii) those Consolidated Bonds shall be registered in the name of the Depository or its nominee, as registered owner, and immobilized in the custody of the 
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Depository; (iii) the beneficial owners of Consolidated Bonds in book entry form shall have no right to receive Consolidated Bonds in the form of physical securities or certificates; (iv) ownership of beneficial interests in any Consolidated Bonds in book entry form shall be shown by book entry on the system maintained and operated by the Depository and its Participants, and transfers of the ownership of beneficial interests shall be 
made only by book entry by the Depository and its Participants; and (v) the Consolidated Bonds as such shall not be transferable or exchangeable, except for transfer to another Depository or to another nominee of a Depository, without further action by this County.  Debt service charges on Consolidated Bonds in book entry form registered in the name of a Depository or its nominee shall be payable in the manner provided in this County’s agreement with the Depository to the Depository or its authorized representative (i) in the case of interest, on each interest payment date, and (ii) in all other cases, upon presentation and surrender of Consolidated Bonds as provided in this Resolution.

The Paying Agent and Registrar may, with the approval of this County, enter into an agreement with the beneficial owner or registered owner of any Consolidated Bond in the custody of a Depository providing for making all payments to that owner of principal and interest on that Consolidated Bond or any portion thereof (other than any payment of the entire unpaid principal amount thereof) at a place and in a manner (including wire transfer of federal funds) other than as provided in this Resolution, without prior presentation or surrender of the Consolidated Bond, upon any conditions which shall be satisfactory to the Paying Agent and Registrar and to this County.  That payment in any event shall be made to the person who is the registered owner of that Consolidated Bond on the date that principal is due, or, with respect to the payment of interest, as of the applicable date agreed upon as the case may be.  The Paying Agent and Registrar shall furnish a copy of each of those agreements, certified to be correct by the Paying Agent and Registrar, to any other paying agents for the Consolidated Bonds and to this County.  Any payment of principal or interest pursuant to such an agreement shall constitute payment thereof pursuant to, and for all purposes of, this Resolution.

The County Administrator or the Budget Director are authorized and directed without further action of this Board to execute, acknowledge and deliver, in the name of and on behalf of this County, a blanket letter agreement between this County and The Depository Trust Company, as Depository, to be delivered in connection with the issuance of the Consolidated Bonds to the Depository for use in a book entry system, and to take all other actions the County Administrator or the Budget Director deems appropriate in issuing the Consolidated Bonds under a book entry system.

If any Depository determines not to continue to act as Depository for the Consolidated Bonds for use in a book entry system, this County and the Paying Agent and Registrar may attempt to establish a securities depository/book entry relationship with another qualified Depository under this Resolution.  If this County and the Paying Agent and Registrar do not or are unable to do so, this County and the Paying Agent and Registrar, after the Paying Agent and Registrar has made provision for notification of the beneficial owners by the then Depository, shall permit withdrawal of the Consolidated Bonds from the Depository and authenticate and deliver Consolidated Bond certificates in fully registered form to the assigns of the Depository or its nominee, all at the cost and expense (including costs of printing definitive Consolidated Bonds), if the event is not the result of action or inaction by this County or the Paying Agent and Registrar, of those persons requesting such issuance.

SECTION 9.  That the members of this Board, the County Auditor, the County Administrator, the Budget Director or any other officer, employee or agent of this County, are each hereby separately authorized, alone or with others to apply for a municipal bond insurance policy with respect to the Consolidated Bonds, and accept a commitment therefor, if the Purchaser should recommend the same, and any such actions heretofore taken are hereby approved, ratified and confirmed.  The payment of the premium and expenses relating to any such insurance policy from the proceeds of the Consolidated Bonds is hereby authorized if the County Administrator or the Budget Director determines that the present value of the interest cost savings on the Consolidated Bonds resulting from the insurance policy is greater than the premium to be charged for the insurance policy, which determination shall be conclusive.

SECTION 10.  That the members of this Board, the County Auditor, the County Administrator, the Budget Director or any other officer, employee or agent of this County, are each hereby separately authorized, alone or with others to apply for a rating from one or more national rating services with respect to the Bonds, and any such actions heretofore taken are hereby approved, ratified and confirmed.  The payment of the fees and expenses relating to any such rating from the proceeds of the Bonds is hereby authorized.

SECTION 11.  That the Clerk of this Board is hereby directed to forward a certified copy of this resolution to the County Auditor.

SECTION 12.  That it is found and determined that all formal actions of this Board concerning and relating to the adoption of this resolution were adopted in an open meeting of this Board, and that all deliberations of this Board and of any of its committees that resulted in such formal action, were in meetings open to the public, in compliance with the law, including Section 121.22 of the Revised Code of Ohio.

SECTION 13.  That this resolution shall take effect immediately upon its adoption.

Commissioner Kokoski seconded the resolution, and the roll being called upon the question of its adoption, the vote resulted as follows:

AYES: three (3): Kalo, Kokoski & Williams

NAYS: zero (0)

ADOPTED:  this 23rd day of October, 2013.











JOURNAL ENTRY


County Administrator Cordes noted said we have not received the bond rating from Moodys but should maintain at AA2 and they have been impressed with the County with all the fiscal future uncertainties and challenged revenues but Commissioners have always stayed within the guidelines.  The market has been very inexpensive in order to refine.  Commissioner Kokoski said there was discussion at the IAC meeting yesterday to do some of these in-house. County Administrator Cordes said he is encourage with the 20 years because they would be cheaper with Treasurer but we did break some up into 5 y ear notes so could not be as cheap to do in-house. The 20 year could have a good rate with callable and stabilize the yield curve.  He also noted that we are delaying the acquisition capital improvement issue until the first of the year because we would have exceeded the $10 million limit of bank qualified tax exemption.


___________________(discussion was held on the above)
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RESOLUTION NO. 13-875
In the matter of adding Section 7.24 – Personal Information )

Policy and Section 7.25 – Fraud Reporting/Whistleblower   )
October 23, 2013

Protection to the Commissioners personnel policy manual    )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby the following sections to the Commissioners Personnel Policy manual.

· Section 7.24 – Personal Information Policy and Section 
· Section 7.25 – Fraud Reporting/Whistleblower Protection to the Commissioners personal policy manual
Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: All.

Motion carried.





_________________
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RESOLUTION NO. 13-876

In the matter of approving the Updated Revolving           )

Loan Fund (RLF) Plan and enter into a contract with the  )

Lorain County Economic and Industrial Development     )

Corporation, Empowering and Commissioning the           )

latter to Administer the RLF, in accordance with the         )
October 23, 2013
Guidelines established by the Ohio Development             )

Services Agency and the Community Development         )

Block Grant Program, and in accordance with the RLF    )

Plan and guidelines developed for the County of Lorain  )

and approved by the Ohio Development Services Agency)


WHEREAS, in accordance with the requirements of Ohio Development Services Agency, Office of Community Development to update the Lorain County's Revolving Loan Fund Plan; and


WHEREAS, in accordance with guidelines prepared by the Ohio Development Services Agency, Office of Community Development, a Revolving Loan Fund (RLF) Committee is required to establish and administer the County of Lorain's RLF, on behalf of the County of Lorain; and


WHEREAS, the County of Lorain has selected a cross-section of elected and appointed officials (no more than 50% of the total board), representatives from the lending institutions, community business leaders, low-and-moderate income community, and other interested and knowledgeable persons; and have established a policy for replacing these board members as their terms expire through the Code of Regulations of the Lorain County Economic and Industrial Development Board; and


WHEREAS, a list of these members is on file at the County Administration offices in the Amended and Restated Code of Regulations of the Lorain County Economic and Industrial Development Corporation; and


WHEREAS, it has been determined that there are existing economic development problems within the RLF boundaries which could be resolved through the availability of lower interest, fixed rate financing with more flexible terms and conditions; and


WHEREAS, the County of Lorain has received grants for economic development from the State of Ohio and/or federal government, which were loaned to businesses or industries for job creating development projects; and


WHEREAS, the State of Ohio requires that RLFs be established to accommodate debt service repayments being made by these companies; and


WHEREAS, the Revolving Loan Fund Plan has been established by the County of Lorain to meet two primary goals:

1. To encourage the expansion and stability of the economic base of the RLF area; and

2. To encourage increased employment opportunities, particularly for low-and-moderate income persons in the County of Lorain; and


WHEREAS, the Lorain County Board may from time to time allocate a portion of its local funds to the RLF program.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE COUNTY OF LORAIN, two-thirds of all members elected thereto concurring:


SECTION 1: That the Lorain County Revolving Loan Fund Plan, Update 2013 be approved as provided by Lorain County Community Development Department, dated September 2013


SECTION 2: That the Board of Commissioners, of the County of Lorain on behalf of said county, is hereby authorized and directed to enter into contract with the Lorain County Economic and Industrial Development Corporation to administer the RLF plan, in accordance with requirement established by the State of Ohio; to loan funds to business and industries for job-creating new or expansion projects which meet the requirements of the County of Lorain's financing and auditing policies.


SECTION 3:  That all formal actions of this Board concerning and relating to the adoption of this resolution were adopted in an open meeting and that all deliberations of this Board and any of its committees that resulted in such formal action were in meetings open to the public, in compliance with all legal requirements of Lorain County and the State of Ohio.


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: All.

Motion carried.





_________________
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RESOLUTION NO. 13-877

In the matter of Authorizing Board of County 

)

Commissioners to make payments out of account
)
October 23, 2013

#2061.2063 for the Neighborhood Stabilization 3
)

Activities





)

WHEREAS, Lorain County, Ohio has been designated as a direct recipient and responsible for administering the Neighborhood Stabilization Program 3, as a result of the enactment of an allocation of funds provided under Section 1497 of the Wall Street Reform and Consumer Protection Act of 2010 (Dodd-Frank Act), 

WHEREAS, Lorain County has entered into a Grant Agreement numbered B-11-UN-39-0012 with HUD in the amount of One Million Six Hundred Nineteen Thousand Four Hundred Seventy Four Dollars ($1,619,474); and 

WHEREAS, Fund #2061.2063 has been created for revenues and expenditures for the Neighborhood Stabilization Program 3; and 

WHEREAS, all payments will be made through Fund #2061.2063.
NOW, THEREFORE, BE IT RESOLVED, that this resolution stand as authorization to pay invoices associated with this grant for Neighborhood Stabilization Program 3 activities, that are found to be in compliance with the terms of Grant Number B-11-UN-39-0012 and authorization for the Board of Commissioners or the County Administrator to enter into agreements and contracts related to the authorized activities under this grant. 


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: All.

Motion carried.





_________________
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RESOLUTION NO. 13-878
In the matter of amending Res#13-862, adopted          )

October 16, 2013 authorizing County Administrator   )

to prepare all necessary documents for a quit deed to  )

October 23, 2013

transfer the lots of Golden Acres to the Lorain County)

Port Authority

  


         )


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize the County Administrator to prepare all necessary documents for a quit deed to transfer the lots of Golden Acres to the Lorain County Port Authority.


FURTHER BE IT RESOLVED, Port Authority will be the Economic Development arm for Lorain County to sell.

BE IT FURTHER RESOVLED, upon sale, less administrative fee and expenses proceeds to the county within sixty (60) days.

FURTHER BE IT RESOLVED said amendment is to reflect the addition of parcels and legal descriptions and authorize the transfer of said lots as follows:

1) Parcel#05-00-042-106-016 – 3.5176 acres

[image: image1.emf]
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October 23, 2013
2) Parcel#05-00-042-106-017 – 2.1366 acres

[image: image2.emf]

Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________
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RESOLUTION NO. 13-879

In the matter of authorizing a Purchase of Service              ) 

agreement between Lorain County Department of Job       )

and Family Services (LCDJFS) and Irrigation Sales &      )
October 23, 2013
Service, LLC, Ohio for snowplowing/salting                      )

services for FFY 2014                                                          )

BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize a Purchase of Service agreement between Lorain County Department of Job and Family Services and Irrigation Sales & Service, LLC, North Ridgeville, Ohio for snowplowing/salting services for    FFY 2014.

        
Said agreement is considered a part hereof to this resolution and by reference thereto and can be found on file in the Commissioners office/Purchasing Department and Lorain County Department of Job and Family Services.  This agreement is effective from November 1, 2013 through April 30, 2014 and will not exceed a value of $15,000.00.  


FURTHER BE IT RESOLVED, we hereby authorize the Director of Lorain County Department of Job and Family Services to execute this agreement and amend this agreement for changes in the programming content and to increase the value of this agreement on behalf of the Lorain County Commissioners, as needed, with the Prosecutor’s approval as to form.


BE IT FURTHER RESOLVED, we hereby authorize said payment for services to be made within the amount set above for contract and/or subcontracts.


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________
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RESOLUTION NO. 13-880

In the matter of approving the renewal insurance policy )

with Chartis, effective October 27, 2013 – October 27,   )
October 23, 2013

2014 for the HHW Collection Center in the amount of    )

$10,652





             )

BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby approve the renewal insurance policy with Chartis for the HHW Collection Center.

Said policy is considered a part hereof to this resolution by reference thereto and can be found on file in the Commissioners/ Purchasing/Safety Risk & Solid Waste Office, effective October 27, 2013 – October 27, 2014 in the amount of $10,652

FURTHER BE IT RESOLVED, we hereby authorize said payment to be made within said policy.


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________
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RESOLUTION NO. 13-881

In the matter of rejecting the bid received for scrap tire )

collection due to it being incomplete; Re-advertise for   )

October 23, 2013

bids 





            )

WHEREAS, Keith A. Bailey, Director – Lorain County Solid Waste Management District by memo dated October 15, 2013 submitted the following:

“We received one proposal for scrap tire collection when we went out for bid. This proposal did not contain a bid surety bond. Since this proposal is incomplete, my recommendation to the Board of Commissioners is to reject this bid.  I believe we should reopen this contract for bidding and once again advertise for bids”

NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners based upon memo from Keith Bailey, Director, LCSWMD dated October 15, 2013 we hereby reject the bid received for scrap tire collection due to it being incomplete.

FURTHER BE IT RESOLVED, we hereby re-advertise in Chronicle on October 24 & 31 and open November 7 at 2 pm

            Sealed bids will be received until 2:00 p.m., Thursday, November 7, 2013 by the Lorain County Board of Commissioners; Purchasing Department; 226 Middle Avenue 4th floor, Elyria, Ohio 44035, for the TRANSPORT AND PROCESS OF SCRAP TIRES collected by the Lorain County Solid Waste Management District.  All interested parties are welcome to attend the bid opening to be held immediately following the deadline in the Commissioners’ Public Hearing Room D located on the fourth floor of the Lorain County Administration Building.  

            Specifications can be obtained at the office of the Lorain County Board of Commissioners; Purchasing Department; Lorain County Administration Building; Fourth Floor; 226 Middle Avenue, Elyria, Ohio, 44035 between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday.  A PDF copy may be obtained by addressing an email to Susan Lux, Purchasing Coordinator, at slux@loraincounty.us.  Lorain County will not accept and/or consider any bid as an official bid unless said bidder is recorded as a bidder of record with the Lorain County Purchasing Department.  

Bids must be accompanied by a bid bond, certified check, cashier’s check, or Letter of Credit equal to ten (10%) of the amount bid or a contract bond for the full amount of the bid, as a guarantee that if the bid is accepted, a contract will be entered into and a contract bond properly secured.  Should any bid be rejected, such instrument will be forthwith returned upon proper execution of a contract.

The Board of Commissioners reserves the right to reject any and all bids and to waive any informalities or irregularities if it is deemed in the best interest of Lorain County to do so.  Any interpretation, correction, or modification to the specifications desired shall be submitted in writing to James R. Cordes, Lorain County Administrator, 226 Middle Avenue, Elyria, Ohio 44035, and must be received at least seven (7) days prior to the date of the bid opening.


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________








BOARD OF ELECTIONS

A.23







RESOLUTION NO. 13-882

In the matter of awarding a contract to

)

Master Renovations, Inc., Orville, Ohio for
)

The Roof Replacement project at the County
)

Board of Elections.



)

October 23, 2013


WHEREAS, bids were received on Thursday, October 17, 2013 for the County Board of Elections Roof Replacement Project as follows:  

Contractor Name

Allowance

Bid Amount

Total


Master Renovations, Inc.
10,000


   88,200

  98,200

Absolute Roofing

10,000


   89,740

  99,740

CRM, Inc.


10,000


 106,335

116,335


NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby award a contract to Master Renovations, Inc., Orville, Ohio in the amounts of $98,200.00 for the Lorain County Board of Elections Roof Replacement project.  Funds are available in the capital improvements account.   


BE IT FURTHER RESOLVED, that we do and hereby issue a Notice to Proceed effective Monday, October 28, 2013 and said work is to be completed by November 22, 2013.

FURTHER BE IT RESOLVED, said bid was the lowest and most responsive bid received complying with specifications.


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________
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RESOLUTION NO. 13-883

A RESOLUTION DETERMINING TO PROCEED WITH THE CONSTRUCTION OF LORAIN COUNTY GENERAL SEWER DISTRICT COLUMBIA TOWNSHIP NORTHEAST SEWER DISTRICT REDFERN FORCE MAIN SEWER IMPROVEMENT NO. 122 


WHEREAS, a Petition for Lorain County General Sewer District Columbia Township Northeast Sewer District Redfern Force Main Sewer Improvement No. 122 received on September 27, 2013 submitted by Richard J. Beran, Builders & Developers Company, Inc.; and

WHEREAS, Columbia Northwest LLC (“Columbia Northwest”) and CMK Ltd., & Riverside Development, Inc. (“CMK-Riverside”) (collectively the Petitioners”); and


WHEREAS, the owners of all the lots and lands to be assessed filed pursuant to ORC 6117.28, as more fully described in said petition, attached hereto as follows:

PETITION

Lorain County General Sewer District

Columbia Township Northeast Sewer District

Redfern Force Main Sewer Improvement

To the Commissioners of the County of Lorain, Ohio:


We the undersigned, Columbia Northwest Properties LLC (“Columbia Northwest”) and CMK Ltd. and Riverside Development, Inc. (“CMK-Riverside”) (collectively the “Petitioners”), are the owners of the properties identified herein and listed below (collectively the “Assessed Properties”), situated in Columbia Township, in the Lorain County General Sewer District, which Assessed Properties comprise 100% of the properties to be assessed for the improvement described herein.  

The Petitioners respectfully petition the County, under the authority of Section 6117.28 of the Revised General Code of the State of Ohio, for the construction of a sanitary lift station with force main and gravity sewer, together with the necessary appurtenances and work incidental thereto, to install a new sanitary sewer mainline from an existing manhole located at the intersection of Redfern and Marks Road, going West approximately 1200’ to the furthest west point that can be serviced by gravity, then West along Redfern Road, approximately 4700’ to the proposed entrance, turning point south approximately 2000’ to a proposed sanitary lift station (“Redfern Force Main Sewer Improvement”) to be constructed, in accordance with the plans and specifications for the Redfern Force Main Sewer Improvement referred to below and generally as depicted on the map of the service area for the Redfern Force Main Sewer Improvement attached hereto as Exhibit A (“Improvement Service Area”).

The Petitioners and the County agree that a tap in fee (in addition to the existing Marks Road Trunk Sewer Tap In Fee for future benefited lands within the Marks Road Trunk Sewer Improvement Service Area) shall be charged to such future benefited lands within the Improvement Service Area (Exhibit A) based upon the design sewage usage flow rate from such future benefited lands within the Improvement Service Area (“Redfern Force Main Sewer Tap In Fee”).  The Redfern Force Main Sewer Tap In Fee shall be based upon an Equivalent Residential Unit (“ERU”) which shall be defined to mean the standard sewage flow rate from a typical three bedroom residential single family dwelling home within a residential subdivision and which amount is established to be 360 gallons per day. The computation of the Redfern Force Main Sewer Tap In Fee to be charged for one (1) ERU shall be computed as follows: the total final assessment cost including interest for the Redfern Force Main Sewer Improvement shall be divided by 859, the initial calculated total number of ERU”S for the developable future benefited lands within the Improvement Service Area which number shall be rounded upwards to the next one hundred dollar. The amount of the  Redfern Force Main Sewer Tap In Fee for any other use other than a three bedroom residential single family dwelling home within a residential subdivision shall be computed as follows: the Tap In Fee for one (1) ERU shall be multiplied by a fraction, in the numerator shall be the number of gallons per day from such other use as is provided for by the Ohio Environmental Protection Agency (“Ohio EPA”) on its established and published design sewage flow rates for such other uses as may be amended from time to time and in the denominator shall be the number of gallons per day for one (1) ERU, 360 gpd.

The County will cause the assessment for the Redfern Force Main Sewer Improvement to be levied and extended upon the tax duplicate upon completion of the construction and the determination of the final assessment cost for the Redfern Force Main Sewer Improvement, and that interest on any notes or other obligations payable prior to the collection of the assessments shall be capitalized and included as a part of the cost of the Redfern Force Main Sewer Improvement to be assessed. The bonds issued to pay for the Improvement shall have a 20 year term. 

In connection with this petition and in furtherance of the purposes hereof, Petitioners acknowledge that Petitioners have reviewed or caused to be reviewed (i) the plans, specifications and profiles for the Redfern Force Main Sewer Improvement, (ii) the preliminary estimate of cost of the Redfern Force Main Sewer Improvement and (iii) the estimated special assessments to be levied for the Redfern Force Main Sewer Improvement, all of which have heretofore been prepared by K.E. McCartney & Associates, Inc., engineering consultants to the County. A copy of the preliminary estimate of cost is attached hereto as Exhibit B, and a copy of the list of estimated assessments is attached hereto as Exhibit C.

In consideration of the Redfern Force Main Sewer Improvement, Petitioners agree (A) that the assessed properties are benefited by the Redfern Force Main Sewer Improvement in the proportionate amounts set forth in Exhibit C, (B) that Petitioners will pay promptly all special assessments levied against the Assessed Properties as they become due during the entire period during which Petitioners own those properties, (C) that the determination by the County of the special assessments against the Assessed Properties will be final, conclusive and binding upon the Petitioners subject to a 30 day review of the proposed final cost,  and (D) that Petitioners shall include in each deed by which Petitioners convey all or any portion of the Assessed Properties a notification that the property so conveyed is subject to an assessment levied by the County for the construction of the  Redfern Force Main Sewer Improvement.

Petitioners consent and request that the special assessments for the Redfern Force Main Sewer Improvement be levied and collected without any limitation  or  restriction as to the value of the property assessed, and  Petitioners waive any and all legal rights, requirements, privileges and benefits concerning any and all such restrictions or limitations,  any and all notices required by law, any and all rights of appeal except for the refusal or failure to proceed with the Redfern Force Main Sewer Improvement, any and all objections pertaining to the assessments, and any and all other procedural or legal requirements.
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Petitioners further consent and request that all legislation required to be enacted to permit the Redfern Force Main Sewer Improvement to commence immediately and enacted on a “Time is of the essence” understanding. The Petitioners have simultaneously submitted with this Petition a Landowners Agreement to the County which shall be simultaneously executed by the Petitioners and the County upon the acceptance and approval of this Petition. 
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and;

Exhibit A                         
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And;
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Exhibit B

	
	
	
	
	
	PETITION -EXHIBIT "B"

	 PRELIMINARY ESTIMATE OF COST 
	 
	 
	 
	 

	 Redfern Force Main Sewer Improvement 
	
	
	
	 

	 Lorain County, Ohio 
	
	
	2013-14 Construction

	 
	 
	 
	 
	 

	ITEM
	 DESCRIPTION 
	QUANTITY
	UNIT
	 UNIT   PRICE ($) 
	 COST ($) 

	1
	 Mobilization 
	                       1 
	 L.S. 
	                1,000 
	                  1,000 

	2
	 Clearing and Grubbing 
	                       1 
	 L.S. 
	              10,000 
	                10,000 

	3
	 6" Sanitary Sewer 
	                  200 
	 L.F. 
	                      50 
	                10,000 

	4
	 18" Sanitary Sewer 
	              1,200 
	 L.F. 
	                      85 
	             102,000 

	5
	 8" Force Main Sewer 
	              6,700 
	 L.F. 
	                      48 
	             321,600 

	6
	 Sanitary Manhole 
	                       3 
	Ea.
	                3,500 
	                10,500 

	7
	 Sanitary Lift Station 
	                       1 
	L.S.
	            250,000 
	             250,000 

	8
	 Electrical Work 
	                       1 
	L.S.
	              70,000 
	                70,000 

	9
	 Temporary Erosion Control 
	                       1 
	L.S.
	                2,000 
	                  2,000 

	10
	 Granular Backfill 
	              2,700 
	C.Y.
	                      30 
	                81,000 

	11
	 Pavement Replacement 
	              1,400 
	S.Y.
	                      50 
	                70,000 

	12
	 Miscellaneous  
	                       1 
	L.S.
	Lump Sum
	                65,000 

	 
	 
	 
	 
	 CONSTRUCTION COST 
	          993,100 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 Preliminary Design 
	           14,900 

	 
	 
	 
	 
	 Final Design 
	           84,400 

	 
	 
	 
	 
	 Bidding & Negotiating 
	           14,900 

	 
	 
	 
	 
	 Engineering During Construction 
	           34,800 

	
	
	
	
	
	

	 
	 
	 
	 
	 Resident Project Representation 
	           54,600 

	 
	 
	 
	 
	 Interest During Construction 
	                59,800 

	 
	 
	 
	 
	 Contingencies 
	          125,500 

	 
	 
	 
	 
	 Tentative Assessment Cost 
	          1,382,000 

	 
	 Note:  The above costs do not include Bonding and Bond Interest
	
	
	 
	

	Prepared by K. E. McCartney & Associates, Inc.  8/6/13
	
	
	


And;
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Exhibit C

	
	
	
	
	PETITION - EXHIBIT "C"

	LANDOWNERS- ESTIMATED ASSESSMENTS 
	 
	 
	 
	 

	Owner
	Parcel
	Acres
	Proportion
	Tentative ($)

	CNW
	12-00-022-000-027
	28.230
	0.1587
	219,253 

	 
	12-00-023-000-067
	53.360
	0.2999
	414,429 

	 
	12-00-038-000-015
	4.490
	0.0252
	34,872 

	 
	12-00-038-000-095
	3.630
	0.0204
	28,193 

	 
	12-00-039-000-087
	0.300
	0.0017
	2,330 

	 
	12-00-039-000-088
	0.880
	0.0049
	6,835 

	 
	 
	 
	 
	 

	CMK/RIVER 
	12-00-022-000-017
	64.310
	0.3614
	499,474 

	 
	12-00-022-000-009
	1.000
	0.0056
	7,767 

	 
	12-00-022-000-008
	3.000
	0.0169
	23,300 

	 
	12-00-022-000-019
	18.740
	0.1053
	145,547 

	 
	 Totals 
	177.940
	1.0000
	1,382,000 

	 
	 
	 
	 
	 

	 
	 
	 
	 
	 

	 
	  Note:  The above costs do not include Bonding & Bond Interest.
	 
	 
	 

	 
	 
	 
	 
	 

	Prepared by K. E. McCartney & Associates, Inc.  8/6/13
	


and;


WHEREAS, the owners in said petition consent to have their lands assessed for the cost, maintenance and operation of the improvement requested and have waived all legal notices otherwise required; and


WHEREAS, the owners have submitted a Landowners Agreement, attached hereto, setting forth specifically the terms and conditions for implementation of the improvement and assessments as follows:

LANDOWNER’S AGREEMENT

THIS LANDOWNER’S AGREEMENT (“Agreement”) is entered into by and between Columbia Northwest Properties LLC (“Columbia Northwest”), located at 27201 Royalton Rd., Columbia Station, Ohio 44028, and CMK Ltd. and Riverside Development, Inc. (“CMK-Riverside”), located at 2001 Crocker Rd., Gemini Tower Two #420, Westlake, Ohio 44145,   (collectively “Landowners”), and the Lorain County Board of County Commissioners (“County”).

   
WHEREAS, the County is aware of the need for a sanitary lift station with force main and gravity  sewer to serve the residents of the North East Quadrant of the Township of Columbia; and 

   
WHEREAS, the Landowners are desirous of having the County construct a sanitary lift station with force main and gravity sewer to serve, directly or indirectly, certain lands that they own or control in the Northeast Quadrant of Columbia Township; and

   
WHEREAS, said lands of the Landowners are situated within the Lorain County General Sewer District; and

   
WHEREAS, the Landowners have petitioned the County for the construction of said sanitary lift station with force main and gravity sewer, under authority of Section 6117.28 Revised General Code of the State of Ohio, and have requested that special assessments be levied against their properties for the cost thereof, a true and accurate copy of said Petition is attached hereto and made a part hereof as Exhibit B;

   
NOW, THEREFORE, in consideration of the mutual promises and covenants contained hereafter the Landowners and County agree as follows:
1. Upon the fulfillment of all conditions of this Agreement, including, but not limited to the Landowners presentation of  the Petition, Exhibit B, signed by 100% of the Assessed Properties satisfactory to the County, the County will construct a sanitary lift station with force main and gravity sewer, together with necessary appurtenances and work incidental thereto, commencing at an existing manhole at the intersection of Redfern/Marks Rd, then westerly along Redfern Road a distance of approximately 1200 feet to a proposed manhole, then proceeding westerly along said road with proposed force main sewer approximately 4700 feet to a point, then turning southerly approximately 2000 feet to a proposed sanitary lift station and its ending point, all located in county easements, properties and rights-of-way dedicated presently or to be dedicated to the County by Landowners (“Redfern Force Main Sewer Improvement”).  The potential routes of the Redfern Force Main Sewer Improvements are generally depicted on the map of the service area for the Redfern Force Main Sewer Improvement which is attached hereto and made a part hereof as Exhibit A (“Improvement Service Area”).  The precise route, including the westerly and southerly termini, of the Redfern Force Main Sewer Improvement shall be subject to further specification or revision based on engineering considerations and/or other relevant factors.  The installation of any sanitary lift station, force main or gravity sewer located within any subdivision of the landowners will be installed within the proposed right of way of any new roads or easement areas dedicated to the County.  Major revisions to the route of the Redfern Force Main Sewer Improvement shall only be made upon the written consent of the County and the Landowner’s affected by such revisions.  
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2. The Redfern Force Main Sewer Improvement shall be constructed so that the Redfern Force Main Sewer Improvement will be consistent with the master planning within the Lorain County-Columbia Township Northeast Sewer District.

3. The Landowners will provide, to the extent that they own or control, or cooperate with the County to obtain the properties and easements necessary for the Redfern Force Main Sewer Improvement for dedication to the County’s public use and use on the affected property.

4. The Landowners will circulate the Petition for the Redfern Force Main Sewer Improvement and make a good faith effort to gather signatures from 100% of the owners of benefited properties to be assessed. The Landowners will present the Petition to the County, which will hold the same in escrow until the fulfillment of all conditions of this Agreement.

5. It is agreed that the Landowners assessed portion for the benefit of the Redfern Force Main Sewer Improvement is to be one hundred percent (100%) of the total final assessed cost including interest for the Redfern Force Main Sewer Improvement. The County will not levy special assessments for the Redfern Force Main Sewer Improvement against any properties within the Improvement Service Area for which the owners have not joined in the Petition for the Redfern Force Main Sewer Improvement.  The Landowners will pay all County issued tap-in and connection fees incurred by existing residential homeowners which front the South side of Redfern Road between the existing manhole at Marks and Redfern, West to the proposed westerly end of the gravity sewer extension along Redfern Road, as part of the cost of the assessment, if lot owners are forced to connect to the newly constructed sewer by the Ohio EPA or the Lorain County Health Department. Only parcels with existing homes and septic systems will be included. This is estimated to be 5 parcels on the South side of Redfern Road

6. The County will cause the assessment for the Redfern Force Main Sewer Improvement to be levied and extended upon the tax duplicate upon completion of the construction and the determination of the final assessment cost for the Redfern Force Main Sewer Improvement, and that interest on any notes or other obligations payable prior to the collection of the assessments shall be capitalized and included as a part of the cost of the Redfern Force Main Sewer Improvement to be assessed. The bonds issued to pay for the Redfern Force Main Sewer Improvement shall have a 20 year term. 

7. The Landowners agree to indemnify the County for out-of-pocket engineering costs and expenses paid to or incurred with respect to third parties and real estate transfer fees the County will incur in the implementation of this Agreement if the Redfern Force Main Sewer Improvement is not constructed for any reason other than the County’s breach of this Agreement, and will pay such amounts upon demand. The indemnity section provided for in this Agreement only applies to the items identified above and specifically does not apply to any and all engineering services provided by the County’s Engineering Department nor any legal fees or expenses incurred by the County through the Lorain County’s Prosecutor Office.

8.   The County will procure and pay for engineering and related services for the Redfern Force Main Sewer Improvement as detailed in K.E. McCartney & Associates, Inc.’s proposal submitted herewith and attached hereto as Exhibit C (“Engineering Services”).   Upon authorization and issuance of bond anticipation notes, the County shall be reimbursed for the cost of the Engineering Services from said bond anticipation notes. If the Improvement is not constructed pursuant to this Agreement, the County shall retain all ownership and rights to any and all plans, profiles and specifications created by the Engineering Services for the Redfern Force Main Sewer Improvement.  Upon payment for the Engineering Services by the Landowners to the County, the County will assign all of its rights and interests in the engineering plans, profiles, and specifications owned by the County of Lorain and used by K. E. McCartney & Associates, Inc, with respect to the Engineering Services to Landowners.  

9.  The County understands and acknowledges that the Landowners’ offer to consent to assessments for the total cost of constructing the Redfern Force Main Sewer Improvement is based upon the Landowners intention to develop the Assessed Properties pursuant to, in accordance with and for such permitted residential, recreational, and commercial uses per the Judgment Entry and Consent Decree filed in Lorain Common Pleas Court Case No. 06 CV 148284.  The County further understands and acknowledges that the development of the Assessed Properties is expected to be completed over a 10-12 year time period. Nothing in this document would limit the ability of the landowners to use the force main or gravity sewer for commercial use permitted of the local authority.

10.
All of the parties to this Agreement shall use their best efforts and cooperate to commence construction of the Redfern Force Main Sewer Improvement no later than 03/1/14 and complete the Redfern Force main Sewer Improvement by 02/1/15.  In the event construction of the Improvement is not started on or before 03/1/14 the Landowners may elect to immediately proceed to construct the Redfern Force Main Sewer Improvement as described above, with the Landowners paying the cost thereof.  If the Redfern Force Main Sewer Improvement is constructed by the Landowners and is paid for by the Landowners, then the Landowners Assessed Properties and the Petition will not be assessed for the Redfern Force Main Sewer Improvement by the County pursuant to this Agreement and Petition. Upon completion of the construction of the Redfern Force Main Sewer Improvement by the Landowners and its approval by the County’s Engineer, the Landowners shall transfer all rights and interests to the Redfern Force Main Sewer Improvement to the County and the County shall be given ownership of the Redfern Force Main Sewer Improvement. 

11.  The Landowners shall disclose by record to the purchasers the fact that any portion of the Assessed Properties being transferred are subject to assessments levied by the County for the construction of the Redfern Force Main Sewer Improvement and will provide estimates of such assessments prior to transfer of title and deed which such assessments shall be prorated at the time of transfer of title and deed.

12. The Assessed Properties represent a portion of the area in the Improvement Service Area which will be benefited by the Redfern Force Main Sewer Improvement. The Landowners and the County agree that forty-five percent (45%) of the total assessable cost of the Redfern Force Main Sewer Improvement is to oversize the sanitary lift station pump(s), gravity sewer and force main sewer and depth of the sanitary sewers for additional capacity to serve future parcels of lands within the Improvement Service Area which will be benefited by the Redfern Force Main Sewer Improvement when they are able to connect to or gain access to the Redfern Force Main Sewer Improvement. The Landowners and the County agree that a fee shall be charged to such future benefited lands within the Improvement Service Area (Exhibit A) based upon the design sewage usage flow from such future benefited lands within the Improvement Service Area. (“Redfern Force Main Sewer Tap In Fee”)  The Redfern Force Main Sewer Tap In Fee shall be based upon an Equivalent Residential Unit (“ERU”) which shall be defined to mean the standard sewage flow rate from a typical three bedroom residential single family dwelling home within a residential subdivision and which amount is established to be 360 gallons per day. The computation of the Redfern Force Main Sewer Tap In Fee to be charged for one (1) ERU shall be computed as follows: the total final assessment cost including interest for the Redfern Force Main Sewer Improvement shall be divided by 859, the initial calculated total number of ERU”S for the developable future benefited lands within the Improvement Service Area which number shall be rounded upwards to the next one hundred dollar. The amount of the Redfern Force Main Sewer Tap In Fee for any other use 
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other than a typical three bedroom residential single family dwelling home within a residential subdivision shall be computed as follows: the Redfern Force Main Sewer Tap In Fee for one (1) ERU shall be multiplied by a fraction, in the numerator shall be the number of gallons per day from such other use as is provided for by the Ohio Environmental Protection Agency (“Ohio EPA”) on its established and published design sewage flow rates for such other uses as may be amended from time to time and in the denominator shall be the number of gallons per day for one (1) ERU. The Redfern Force Main Sewer Tap in Fee shall be collected and deposited to an account established and set up for said purpose. Payments shall only be made from said established account to the Landowners upon receipt and payment of the Redfern Force Main Sewer Tap In Fee into said established account, which payments from said account to the Landowners shall not exceed forty-five (45%) of the total final assessment cost including interest for the Redfern Force Main Sewer Improvement, along with projected interest carrying cost of the Landowners as determined by the County. Prior to the connection to or extension of the Redfern Road Force Main Sewer  Improvement and or any gravity sewer made available as part of this agreement sewer  to serve any parcels within the Improvement Service Area, other than the Landowners Assessed Properties or to the existing residential parcels fronting the Redfern Force Main Sewer Improvement, the Redfern Force Main Sewer Tap In Fee shall be charged and paid into an established account for the Redfern Force Main Sewer Tap In Fee set-up during the construction of the Redfern Force Main Sewer Improvement. The County shall enact and enforce the necessary legislation to establish the account for the Redfern Force Main Sewer Tap In Fee, to collect the Redfern Force Main Sewer Tap In Fee, for the allocation of the Redfern Force Main Sewer Tap In Fee for the Landowners Assessed Properties to oversize the Redfern Force Main Sewer Improvement, and for the payments to the Landowners from the established account for the Redfern Force Main Sewer Tap In Fee. Fees are to be released to the Landowners within 30 calendar days of written request by said Landowners to the County.

13 The County will require and seek enforcement that all extensions off of the Redfern Force Main Sewer Improvement specifically any extensions west on Redfern and/or   East or West on Snell Roads and South on Boone Road be done at the minimum grade and largest pipe size to allow the Landowners or other property owners the availability to connect and gain access to the Redfern Force Main Sewer Improvement for future development within the Improvement Service Area including the development of the Landowners Assessed Properties.   Any one extending a gravity sewer off the Redfern Force Main Sewer Improvement will have to construct the sewer to the furthest property line of lands to be serviced by the gravity sewer from its connecting point.

14 This Agreement is intended to be performed in accordance with, and only to the extent permitted by all applicable laws.  If any provisions of this Agreement or any application thereto to any person or circumstance shall, for any reason and to any extent, be declared invalid or unenforceable by a Court, then the remainder of this Agreement and the application of such provision to other persons or circumstances shall not be affected thereby, but rather shall be enforced to the greatest extent permitted by law. Furthermore, the terms, provisions and conditions of this Agreement shall be construed, interpreted and applied by a Court in a manner to the furthest extent permissible by law to avoid any such invalidity and unenforceability.

15 The Landowners shall provide the County with a Subdivision Surety Bond from an acceptable Surety authorized to transact business in the State of Ohio in the amount of Six Hundred and Fifty Thousand Dollars ($650,000.00) as additional security for the payment of the assessments upon the Assessed Properties for the Redfern Force Main Sewer Improvement.  The Bond form shall be pre-approved by the County.  The Bond shall be obtained and provided to the County prior to the commencement of construction of the Redfern Force Main Sewer Improvement.  Thereafter on an annual basis, the amount of the Bond will be reduced proportionately based upon the number of lots sold with a home built-out.  Thereafter on a yearly basis, the amount of the Bond will be reduced by $5,000 for each lot sold with a home built-out.  It is the Landowners responsibility to submit to the County information on the number of built-out lots sixty days before the end of the year and the County will calculate the amount needed for the following year no later than December 1.

16 This Agreement constitutes the entire Agreement among the parties. There are no other terms, provisions, conditions, representations, arrangements or understandings, oral or written, between or among the parties hereto relating to the subject matter of this Agreement which are not fully expressed herein.  This Agreement and its terms, provisions, and conditions can only be modified, changed, altered, and amended by the express written consent of the parties hereto. 

LANDOWNERS:
Columbia Northwest Properties LLC




By: Richard Beran, Member

Date: 9/24/13




CMK Ltd.




By: James Carney


Date: 9/24/13




Riverside Development, Inc.




By: James Carney


Date: 9/24/13

COUNTY:

Lorain County Board of Commissioners




By: Ted Kalo, President


Date: 10/23/13




By: Lori Kokoski, Vice-President
Date: 10/23/13




By: Tom Williams, Member

Date: 10/23/13

APPROVAL AS TO FORM:




By: Gerald A. Innes, Lorain County 

Assistant Prosecuting Attorney

Date: 10/23/13
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EXHIBIT A

IMPROVEMENT SERVICE AREA

(AS STATED ABOVE)

=======================================

EXHIBIT B

PETITION

(AS STATED ABOVE)

=======================================

And;

EXHIBIT C

ENGINEERING SERVICES

This is Attachment 1, consisting of 4 pages, to Amendment No. 4  dated May 10, 2013.

Modifications

A. Engineer shall perform the following Additional Services:  Under EXHIBIT A, PART 2, Article A2.01 paragraph A, add an item 24 – Plan preparation, bidding, construction and miscellaneous engineering services required for the “Redfern Force Main Sewer Improvement” project, as follows:  

Project Description

K.E. McCartney & Associates, Inc. (KEM) will provide the following professional engineering services to extend Lorain County sanitary sewer service to a proposed development in the north central areas of Columbia Township, as shown on “Exhibit D – Project Location Map”, attached to this agreement; commencing at a manhole at the intersection of Redfern Road/Marks Road, extending westerly with a gravity sewer along Redfern Road approximately 1,200 feet to a proposed manhole, then continuing westerly along Redfern Road with a force main sewer approximately 4,700 feet  to the north side of the proposed development, then southerly within said development area approximately 2,000 feet to a proposed Sanitary Lift Station.  The proposed Sanitary Lift Station will be sized to accept wastewater flow from both the development area and future development to the south along Boone Road and Snell Road.

Preliminary Design Phase

1. KEM will consult with the CLIENT and attend preliminary meetings to define the project scope, design criteria and project construction related issues. KEM will review existing master planning, petitions, landowner agreements and data relative to the project design. KEM will prepare a preliminary design for the improvement and a preliminary construction cost estimate. KEM will submit the preliminary design to the CLIENT for approval.  KEM will attend all necessary meetings between the developers and the CLIENT required to coordinate the project. Based upon CLIENT approval and direction, KEM will finalize the scope of services and proceed to the final design phase of the work.

Final  Design Phase

1. Following notice to proceed KEM will survey the topography of the project area. The survey will include the existing County sewers, utilities, roadways, ditches, streambeds, and miscellaneous items that may influence the placement of the sewers and lift station. Aerial photography may be utilized to supplement field reconnaissance to complete the base mapping for this project. During this phase KEM will hire a geotechnical sub-consultant and coordinate subsurface exploration services (soil borings, tests, rock soundings, etc.) for the gravity sewers and lift station wet well installation.  KEM will pay the cost of no more than five (5) soil borings as part of this phase of services.  

2. Using data obtained during the field investigation KEM will prepare a base drawing for the design. KEM will determine the size and location of the sewers and lift station, along with appurtenant work needed to complete their installation. Design plans will include; title sheet, general notes, general summary, standard details, sanitary lift station details, electrical details, material specifications and plan & profile sheets.  A construction cost estimate will be prepared. Included under this phase is the preparation of the EPA-PTI application and the EPA-NOI application.  KEM will pay the EPA permit fees as part of this phase of services.  The final design plan will be presented to the CLIENT for approval.

3. KEM will prepare a Contract Manual Book, including; Bid Documents, Contract Forms, General Conditions, and Technical Specifications.  KEM will prepare the final drawings for the purpose of bidding and construction of the sanitary project. 

Bidding & Negotiation Phase

1. KEM will distribute the plans and specifications and perform other bidding duties such as the preparation and distribution of addenda.  Upon receipt of the bids KEM will review and tabulate the bid proposals and prepare a letter of recommendation to the CLIENT.  KEM will also assist the CLIENT in the award of a contract.

Construction Phase

1. KEM will be the CLIENT’s representative during the construction period.  KEM will visit the site at intervals to observe the progress of the work.  KEM will attend the preconstruction meeting.

2. During construction KEM will review shop drawings, review contractor pay estimates, perform a final inspection, and provide general construction administration duties. 

3. KEM will provide Resident Project Representation services.  

4. Following final inspection KEM will prepare final “Record Drawings”.
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B.  Under EXHIBIT C, ARTICLE 2, add a paragraph, C2.06 - Compensation for Additional Services related to the “Redfern Force Main Sewer Improvement” project.  For the Additional Services or the modifications to services set forth above, Owner shall pay Engineer the following additional or modified compensation. 

1. A Lump Sum amount of  $203,600  based on the following assumed distribution of compensation:

a. Preliminary Design Phase
$14,900

b. Final Design Phase
$84,400

c. Bidding Phase
$14,900

d. Construction Phase
$89,400

2. ENGINEER may alter the distribution of compensation between individual phases noted herein to be consistent with services actually rendered, but shall not exceed the total Lump Sum amount unless approved in writing by the CLIENT.

3. The Lump Sum includes compensation for ENGINEER’s services and services of ENGINEER’s Consultants, if any.  Appropriate amounts have been incorporated in the Lump Sum to account for labor, overhead, profit, and reimbursable expenses.

4. The portion of the Lump Sum amount billed for ENGINEER’s services will be based upon ENGINEER’s estimate of the proportion of the total services actually completed during the billing period to the Lump Sum.
5. Additional services including those listed as additional services outlined in EXHIBIT A as well as any services not listed, will be billed at standard hourly rates as shown in Appendix 1 of EXHIBIT B. Additional Services are over and above the stated Lump Sum amount. Additional Services will not be performed unless approved in writing by CLIENT.

6. KEM estimate of time to complete the above additional services as follow. Said time frames exclude review time by Owner, EPA and outside agencies.

Exhibit B Additional services including those listed as additional services outlined in EXHIBIT A as well as any services not listed, will be billed at standard hourly rates as shown in Appendix 1 of EXHIBIT B. Additional Services are over and above the stated Lump Sum amount. Additional Services will not be performed unless approved in writing by the CLIENT.

Exhibit C KEM estimate of time to complete the above additional services as follows.  Said time frames exclude review time by Owner, EPA and outside agencies.

Phase                      
Calendar Days

Preliminary Design   
60 

Final Design             
90 

Bidding

60 

Construction

270

This is EXHIBIT K-4, consisting of 4 pages, referred to in and part of the Agreement between Owner and Engineer for Professional Services dated May 1, 2009. 

AMENDMENT TO OWNER-ENGINEER AGREEMENT

1. Background Data:

	a.
	Effective Date of Owner-Engineer Agreement:
	June 18, 2009

	b.
	Owner:
	Lorain County, Ohio

	c.
	Engineer:
	K.E. McCartney & Associates, Inc.

	d.
	Project:
	Miscellaneous  Water and Sewer 


2. Nature of Amendment [Check those that are applicable and delete those that are inapplicable.]

__x_
Additional Services to be performed by Engineer

__x__
Modifications to Payment to Engineer

3. Description of Modifications

Attachment 1, “Modifications”

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in effect.  The Effective Date of this Amendment is May 10, 2013.

	OWNER:

By: Ken Carney, P.E., P.S.

Lorain County Sanitary Engineer

Date Signed:
	
	ENGINEER: 

BY: Brian P. McCartney, P.E., P.S.

President

Date Signed: 




And;


WHEREAS, Sanitary Sewer Improvement No. 122 generally involves the construction of a sanitary lift station with force main and gravity sewer, together with appurtenances and work incidental thereto, commencing at an existing manhole at the intersection of Redfern/Marks Rd. then westerly along Redfern Road a distance of approximately 1200 feet to a proposed manhole, then preceding westerly along said road with proposed force main sewer approximately 4700 feet to a point, then turning southerly approximately 2000 feet to a proposed sanitary lift station and its ending point, all located in county easements, properties and rights-of-way, dedicated presently or to be dedicated to the County by Landowners (“Redfern Force Main Sewer Improvement); and


WHEREAS, Scope of Services are provided by K.E. McCartney & Associates, Inc., to provide professional engineering services to extend Lorain County sanitary sewer service to a proposed development in the north central areas of Columbia Township, as shown on “Exhibit D – Project Location Map”, attached to this agreement; commencing at a manhole at the intersection of Redfern Road/Marks Road, extending westerly with a gravity sewer along Redfern Road approximately 1,200 feet to a proposed manhole, then continuing westerly along Redfern Road with a force main sewer approximately 4,700 feet  to the north side of the proposed development, then southerly within said development area approximately 2,000 feet to a proposed Sanitary Lift Station.  The proposed Sanitary Lift Station will be sized to accept wastewater flow from both the development area and future development to the south along Boone Road and Snell Road.
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NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Lorain County, Ohio, that:

Section 1.
This Board hereby determines to proceed with the construction of Sanitary Sewer Improvement No. 122 as a part of the Lorain County General Sewer District as provided for under Ohio Revised Code 6117.28, and in accordance with the plans and specifications, the termini, the estimates of cost and the boundaries of the assessment district provided for Sanitary Sewer Improvement No. 122.

Section 2.
Hereby directs the Lorain County Engineer to prepare, or otherwise cause to be prepared, the necessary plans, specifications, and estimate of the construction, maintenance and operation of the improvement and a tentative assessment for the Marks Road sewer improvement as described in the attached petition.

Section 3.
The Lorain County Sanitary Engineer, after the completion of the Sanitary Sewer Improvement No. 122 and the ascertainment of the actual cost thereof, is hereby directed to prepare, or cause to be prepared, revised assessments for such improvement based upon and in proportion to the tentative assessments therefore hereby ratified and approved, the same to be payable in cash at the option of the property owners assessed or in installments.

Section 4.
On completion of the ten-day period required by Section 6103.07 of the Ohio Revised Code, the Lorain County Sanitary Engineer is hereby requested to cause advertisement for bids for the construction of Sanitary Sewer Improvement No. 122 at the earliest practicable date.

Section 5.
No requests for deferment of the collection of the assessments for Sanitary Sewer Improvement No. 122 were filed prior to the expiration of the five-day period provided by Section 6117.06 of the Ohio Revised Code, or prior to the adoption of this resolution.  Any requests for such deferment filed subsequent to the adoption of this resolution shall be considered individually as to whether good cause is shown with respect to the failure to file timely.

Section 6.
The Clerk of the Board is hereby directed to certify a copy of this resolution to the County Auditor within 15 days after its adoption.

Section 7.
It is found and determined that all formal actions of this Board concerning and relating to the adoption of this resolution were so adopted in an open meeting of this Board, and all deliberations of this Board that resulted in such formal action, were in meetings open to the public, in compliance with the law.


FURTHER BE IT RESOLVED, that the Board of Commissioners does hereby agree to the terms and conditions of the Landowners Agreement, attached hereto.


BE IT FURTHER RESOLVED, the Board notes that existing residential owners along Redfern Road will not be assessed for sewers, or required to pay a tap-in fee. The Board deems it appropriate that such owners be notified as soon as is practicable, of the decision of this Board and be provided an explanation of the impact upon their properties.


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________








TREASURER

A.25







RESOLUTION NO. 13-884

In the matter of rescinding Account #14171 – Insurance )

Reserve U-Trust Account at Star Ohio


             )
October 23, 2013


WHEREAS, Gerald A. Innes, Lorain County Assistant Prosecutor by letter dated August 30, 2013 to Budget Commission submitted the following:


AS you will recall, a question came up at the Budget Commission meeting regarding a U-Trust account that existed to hold funds in reserve to pay possible claims against the self-insurance program. It is my understanding that this occurred many years ago and it has been a considerable time since there has been any activity regarding the account.


The inquiry was made as to whether the account can be closed and the moneys removed.


It is the opinion of this office that Section 5705.13(A)(13) controls. That section provides two mechanisms for addressing this situation.


The taxing authority that established this account could, by resolution reduce or eliminate the balance. It also could rescind the account. I am not sure what the difference between eliminating and rescind the balance, other than I would interpret the later as meaning the account would then be closed and terminated.

I do not recall if Mr. Talarek indicated whether this account was created by resolution or just done at the request of Mr. Rokasy. I would suggest that the best methodology would be for the Budget Commission to request that the Commissioners rescind the account and get rid of it.

The next problem is where the money goes. The money is supposed to be returned to the account from whence it came. Again, I do not know if we can determine that, i.e., whether this came from general fund moneys or was the self-insurance plan. Perhaps we can have that discussion at the next Budget Commissioner meeting.


S/Gerald A. Innes

And;


WHEREAS, Daniel J. Talarek, Lorain County Treasurer by letter dated October 15, 2013 submitted the following:


“After research and discussion with the Lorain County Prosecutors Office and the Lorain County Auditor’s Office, it has been determined that maintaining Insurance Reserve U-Trust Account number 14171 at Star Ohio creates an unnecessary duplication in the Oracle Bookkeeping process (please refer to attached letter). Based on this information, Mr. Innes made a motion to close the above referenced account during the budget commission meeting on this date. Mr. Snodgrass seconded the motion. The motion carried unanimously.


It is kindly requested that the Board of Commissioners pass a resolution to rescind account number 14171.


Feel Free to contact me at extension 5255 should you have any question regarding this matter.


Sincerely, S/Daniel J. Talarek, Lorain County Treasurer.


NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners that based upon the memos above, we hereby rescind Account #14171 – Insurance Reserve U-Trust Account at Star Ohio.  This created an unnecessary duplication in the Oracle bookkeeping process and the Budget Commissioners approved to close this at the last meeting in accordance with ORC 5705.13(A)(13)

Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.


Motion carried.





_________________















October 23, 2013
B.







COUNTY ADMINISTRATOR



James R. Cordes had no issues for this day.

______________________
C







ASSISTANT COUNTY PROSECUTOR



Jerry Innes had no issues for this day.


_____________________

D.







COMMISSIONERS REPORT




Commissioner Kokoski last Thursday she presented a proclamation to Frank DeTillio, Chamber at his recognition dinner he will be retiring end of December and was impressed with all his community involvement.

Commissioner Kokoski attended Goodwill fundraiser, Lakeview Park and they had a tabled filled with various store items and you had to guess how much they would cost on ebay, which was fun.


Commissioner Kokoski attended State Auditors meeting on Monday with various political subdivisions Mayors, Township and School Boards in attendance and discussed local government funds

Commissioner Kokoski attended yesterday Stormwater and Investment meeting and stated that the $1 million will be received this year according to Treasurer but we have lost over $7 million in interest income and also looking into doing more bond issues in house


Commissioner Kalo attended last Wednesday, Hispanic Coalition and discussed sales tax and it can be viewed on Lorain City & College channel

Commissioner Kalo attended the EPA director tour hosted by our solid waste department and EPA was impressed with our facility and RLF loans to the companies.


Commissioner Kalo said he spoke in Oberlin on medical cannabis


Commissioner Kalo attended the Boys Scouts of American recognition dinner and presented Terry Goode proclamation as distinguished award


Commissioner Kalo attended stormwater 


Commissioner Kalo attended League of Women Voters and discussed sales tax issue and how dire need it is.


Commissioner Williams presented LACADA a 32nd year anniversary proclamation

Commissioner Williams was at Wellington Township discuss sales tax and there was support.


Commissioner Williams took a walk through of Job & Family on Friday and it was not as busy as expected but was told that Friday afternoons are a little slower and there are several issue but asked the Commissioners to reconsider giving the employees at least 2 – 10 minute breaks. Commissioner Kokoski said this is part of bargaining process. County Administrator Cordes agreed. Commissioner Williams said he would like to see this change for all county employees; everyone needs a break now and then.

Commissioner Williams also stated that our JFS fraud department leads the state and collected $1.3 million in 2012 and have identified thus far this year $7 million and they do a good job for only 5 people in that department which this collection offsets the cost of the department.








___________________(discussion was held on the above)

g.







CLERK’S REPORT




#1.
October 29 from 6-7 pm, Commissioners Town Hall meeting, City of Avon


Commissioner Williams stated that he will not be at the town hall meeting, he will be at a Candidates night in Huntington Township.









_____________________

h.







BOARD CORRESPONDENCE




Motion by Kalo, seconded by Kokoski to approve the Board Correspondence and waive the reading of the same.  Ayes: all.
Motion carried.

#1.
CCAO nominating committee procedures due by November 1, 2013

#2.
Visitors Bureau minutes of June 19, 2013

#3. 
Publications: “Health+Human Services special report”; “Governing”; “Cleveland Business connect”; “Pulse”; “County News”; “CIDS #40”; “CCAO statehouse reports”;

#4.
October 24 at 3 pm, County Planning commission

#5.
Report of Grand Jury – Judge Miraldi

#6.
October 24 at 4:30 pm, Mental Health will meet at 1173 N. Ridge Rd., E., Suite 102, Lorain









____________________

h







PUBLIC COMMENT 











(Please limit your comments to three minutes)


There was no public comment for this day.

_____________________








JOURNAL ENTRY



Commissioner Kalo moved, seconded by Kokoski to recess into an executive session at 10:03 a.m. to discuss new hires at Golden Acres, dog kennel and fact finder labor negotiations with UAW/JFS and potential sale of real estate.  Upon roll call the vote taken thereon, resulted as: Ayes: All.


Motion carried.


Commissioners reconvened and the following resolution was adopted;









RESOLUTION NO. 13-885
In the matter of authorizing various personnel actions as   )

Indicated on the summary sheet for employees within the  )
October 23, 2013

jurisdiction of the Lorain County Board of Commissioners)


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorizing various personnel actions as indicated on the summary sheet for employees within the jurisdiction of the Lorain County Board of Commissioners.

Commissioners:

Correction to job title;

1. Valarie Pines, Clerk 1, corrected job title from Clerical Specialist 1, effective September 23,2 013 at rate of $10.44/hour

Dog Kennel:

Correction to job title;

1. Ann Guggenbiller, Laborer, corrected job title from Kennel Keeper, effective October 22, 2013 at rate of $9.57/hour
Golden Acres:

Terminate;

1. Amanda Stacknick, LPN, effective October 24, 2013

New hires;

2. Diana Colley, Full-time food service worker, effective October 30, 2013 at rate of $8.20/hour

Rescind employment;

2. Draake Thompson, P.T. food service worker, effective October 17, 2013 
Job & Family Services:

Approved Fact Finder:

1. Approve the Fact finding report findings and recommendations with United Auto Workers Local 2192 and Job & Family Services, 
2013-MED-006-0792
Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: all.
Motion carried.





_________________







RESOLUTION NO. 13-886

In the matter of authorizing President of the Lorain      )

County Commissioners to act as County Administrator)

October 23, 2013

In the absence of James R. Cordes effective October    )

28, 2013 – November 12, 2013


          )

BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby authorize the President of the Lorain County Board of Commissioners to act as County Administrator in the absence of James R. Cordes, effective October 28, 2013 – November 12, 2013

FURTHER BE IT RESOLVED, we hereby authorize the President of the Commissioners to approve and execute any and all necessary documents.
Motion by Williams, seconded by Kokoski to adopt Resolution. Ayes: all.
Motion carried.





_________________








JOURNAL ENTRY






With no further business before the Board, Motion by Kalo, seconded by Kokoski to adjourn at 1:25 p.m.  Ayes: all.
Motion carried.

The meeting then adjourned.








_____________________________________________)Commissioners








Ted Kalo, President



            )














            )







__________________________________________    _)of








Lori Kokoski, Vice-president


            )














            )








_____________________________________________)Lorain County








Tom Williams, Member



            )Ohio

Attest:________________________________, Clerk
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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