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November 19, 2013

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building,

226 Middle Avenue, Elyria, Ohio, at 9:30 a.m. with the following members present: Commissioner Ted Kalo, President, Commissioner Lori 

Kokoski, Vice-President, and Commissioner Tom Williams, Member and Theresa L. Upton, Clerk.








JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.

A.
                                                                                         DITCH HEARINGS:


  9:30 a.m.
Straw Haag Ditch, City of Elyria – Petitioner Twin Lakes Homes

Clean and/or remove all obstructions from ditch and its lateral ditches intersects with Chadwick Dr., continuing south to its intersection with Russia Road

Clerk Upton stated this petition by Twin Lakes Homes to clean and/or remove obstruction from Straw Haag Ditch (aka Straw Ditch), Elyria, Ohio was received on April 16, 2012 in accordance with ORC 6131.07.


October 1, 2013 was to be the final hearing but had been continued until today due to a feasibility study being done by the Engineer’s Office on the proposed ideas that were presented.


There is an outstanding ditch ledger balance of $1,343.53 due to additional parcels being added, mailings and postage.


As of the last hearing the following has been received;


11 – Intent letters of payment have been received


  4 – Unclaimed letters but correct address


Bill Shuster, suggested cleaning Albright Road 4-500 ft south of Sheriff property that was done in 1971 and collect maintenance money to lessen the burden on owners and once funds are built up then clean


John & Shirleen Abraham agreed with Mr. Shuster’s’ proposal and could be solution to the flooding problem and cheaper solution for those in the water shed


Lake Star Construction is being unfairly assessed with taxes for land that is in a flood plan and cannot be used for building, the study found that culvert on Albrecht Rd needs to be larger to allow flow and cemetery has blocked flow


Roger Ormiston stated in late 60’s present owners of Twin Lakes sought permission from Elyria Township Trustees to develop Twin Lakes. Trustees were opposed to plan because they felt the land was low lying marsh and flooding would be a problem. Developers vowed to keep ditches cleaned but still trustees balked. Commissioner Res#70-483 was passed allowing area to be annexed to City of Elyria and Elyria Ord #70-134 then annexed as emergency.  Article in Chronicle dated May 28, 2011, flooding occurrence described that resulted from a 2 inch rainfall occurred within a forty minute span, debris in ditch boarding Twin Lakes was mentioned. July 4, 1969, severe storm passed through the county causing flooding in Spring Valley, Cherry Ridge golf courses, Cascade Park and other areas along Black and Vermilion rivers. Twin Lakes is low ground and no measure taken by Commissioners will prevent flooding in event of severe storms.  There seems to be a great amount of disparity with assessments, present proposal recognized crop land will absorb great amounts of water rather than shed, also disparity in Horizon Homes being 500 feet part. Much of shed water is due to location of roadways and concrete pads that mobile homes are situated on, First Student Bus Terminal and property storing piles of stone and dirt also have limited ability to absorb. The present plan will be a waste of money and do little to prevent flooding at Twin Lakes and urges this to be tabled until pertinent facts can be gathered and accurate cost be obtained.


Jeanne Fowl, stating the assessment is a financial hardship and asked for consideration to take a piece of her land as payment


Marshall Simms, Wayne Simms & Leah Simms request change in curve numbers.

047 parcel be changed to 82 to better reflect actual normal condition, lowering assessment and outlet his water to east of ditch because his only option is to run outlet west into Schroeder Ditch in middle of parcel and this would eliminate this parcel from project since his water will be draining into another watershed

007 parcel change curve from 91 to 85 and the ditch which is a lateral located on east side of property be included in project in order to provide outlet for existing tile

006 parcel request curve from 81 to 75 because this sits atop a ridge and has never flooded in over 100eyars and should be dropped from project as it will receive zero benefit

He also stated that ORC 6131.15 should be followed regards to drainage assessment because the current assessment are made on only inaccurate runoff calculations

John E. & Patricia A. Forthofor, states this is unfair taxing, their property is 71.3 acres south of Twin Lakes and their share is $17,741.93.  Twin Lakes knew the conditions of this area building on top of a ditch. The main drainage for their property is culvert on Albrecht that is undersized. Using state calculations there are questions; 1) no one can block or alter waterway; City of Elyria is in violation with Brookdale Cemetery; 2) All people in watershed are to be assessed, why isn’t Schroeder Ditch owners and 1,000 plus acres of airport not being assessed and 3) Elyria Country Club drains into the ditch.  If the petition goes through he will insist on a 36 inch tile in Albrecht Rd ditch so he can empty his 71 acres retention basin faster.  The assessment bid, cleaning of north side of Albrecht must be bid separately from south side; the farmland should not have to pay for expensive cleaning to the north because of its inaccessibility by its developers

Commissioner Kalo had Assistant County Prosecutor Innes swear in anyone that was going to give testimony today.
Commissioner Kalo asked Kim McCray LeMasters, Twin Lakes if she had any comment. Ms. LeMasters stated no, only rebuttals if needed.

Journal entry cont. (Straw Haag ditch)
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Commissioner Kalo asked the County Engineers Office to give an update based on the last hearing.

Bill Holtzman stated that at the October 1, 2013 hearing there were several comments made regards to adjust of project.  They reviewed the proposal made by Mr. Shuster to open the ditch on Albrecht Road south to his property; it was done in the 70’s and seemed to work then.  Mr. Holtzman said the ditch on the Schuster end/Pollen properties which is between station 80+50 and 103+50 is fairly deep and cleared of trees probably by the property owners over the years.   The bottom of the ditch is well defined in that area and other than a few minor obstructions on the bottom it carries water pretty well and he thinks it merits that area of the ditch can be dropped off the project. He thinks by clearing the ditch from, actually excavating the bottom of the ditch just north of Albrecht Road to the bend in the ditch on the Shuster property, this section would defiantly be excavated to a new profile.  They would not create a new profile from north of Russia road back to Chadwick they would recommend clearing grub and trees from the entire project from Chadwick Drive all the way down to south of Russia road and then north of Albrecht road to the Shuster property would be excavated opening this ditch up through the area.  There is about 3,400 feet of ditch that would be excavated, create a new bottom, move dirt out and the rest of the ditch would entirely clear the 12,000 feet, excavator remove any snags at the bottom, rebuild sand bars and be a minimum project it would not be going in and hogging dirt, so with this revised scope and including maintenance would be approximately $146,000 compared to $285,000 proposals previously discussed.  The scope is changed but not as big of a project and thinks it will still help solve problem at Albrecht. Out of the 12,000 feet ditch, 6,500 is in the City of Elyria he is going to recommended Carlisle Trustees apply for grant funding through SWAC and approach the City of Elyria to contribute funds towards the project that would help reduce the assessments, if there is about a 50% contribution between both entities the assessment total would be around $70-80,000, there still is an assessment component but they are trying to reduce it to a level that is more manageable and it is a viable project that would still help out the situation.  Commissioner Kalo said this is a significant difference.

Mr. Holtzman said the apps are due to SWAC around January 6 and hope to have commitment of contribution by the City of Elyria, assessment would have to be revised and review all comments, suggestions and objections and then new assessment letters would have to be sent and he is suggesting final hearing in March of 2014.

Commissioner Williams asked if this would solve the problem.  Mr. Holtzman said north of Albrecht is in a flood plain on the FEMA maps and even if you get a 1-200 year storm there will still be flooding but it would be reduce flooding and water go a little faster.
Commissioner Williams said there was 2” rain within a 40 minute window that started this petition, so will this be prevented. Mr. Holtzman said the water would be there but not as long, but in this last circumstance there were other conditions of ice  and stated that the pipe size is only for a 25 year storm, so when unexpected larger storms come through there will still be flooding, pipes are not designed for anything bigger.  Mr. Mileti, Engineers office said there is also intensity of the rain, a 10 year storm will produce 1 ½” of water per hour and don’t know if the ditch is blocked anywhere downstream, but since there have been trees cleared in this area.

Commissioner Williams asked if the engineer’s office walked the ditch.  Mr. Holtzman said yes.

Commissioner Williams asked him in his opinion if the project is needed with these improvements. Mr. Holtzman said some areas are still congestive with trees and is a viable project.  He stated that when Carlisle Township first applied for funds through SWAC they asked for $100,000 but the budget is only $120,000 and said hopefully the City will realize the important of this, they are the driver on the petition with their property and would step up to the plate and get this done. 
Commissioner Kalo said Elyria Assistant City Law Director Breunig is not here today due to his father passing. Mr. Holtzman said he will be speaking with the city shortly.
Board agreed to continue the hearing until March 18 at 9:30 a.m. Mr. Holtzman said if project approved, go out for bids and this could be an early summer project; June/July.
Commissioner Kalo asked if there were any residents that had comments.

John Abraham, 8918 Oberlin Road, Elyria said he has two properties within watershed and he appreciates the comments from Mr. Holtzman and he also spoke with Kim at Twin Lakes about clearing the debris in the ditch and stated that there would still be flooding if there was an unpredicted storm.  He would like to see an aerial view of the mobile home park as well as north of Albrecht road, if there was land available maybe a retention pond could be placed there that would be east of the ditch. Mr. Holtzman said there is a retention pond located north of Albrecht east side of ditch for a development in the area but only holds water from the development.  He will review but stated that this would be expensive for land acquisition unless someone donated the property along with excavation.  Commissioner Kalo said these discussions have been held. Mr. Abraham asked if there were bids put out on putting a pond in. Mr. Holtzman said no, if the land could be donated there could be a possibility. Mr. Abraham said there is always road work being done that needs fill and if the projects were aligned correctly this could be a possibility. Rm. Holtzman said could
Roger Ormiston, 9240 Murray Ridge Road, coroner Murray Ridge and Apollo Drive presented the Board with information and read the Chronicle Telegram article of May 28, 2011.  This article stated “rain gauges in Elyria measured Thursday’s downpour at 2 inches, said Alice Webber of Lorain County Emergency Management Agency and Homeland Security. We got that much in 40 minutes, it was terrible. She was driving on Route 2 and couldn’t see anything in front of her, you couldn’t go past 35 to 40, she said.  That much water clearly produced headaches for many including resident of Twin Lakes Homes on Albrecht Road in Elyria Township, a  number of whom couldn’t even get to their homes due the flooded streets in the development.  It’s never flooded like this said Roy Miller, a Twin Lakes sales rep, we’ve still got vehicles parked out front of their office that couldn't get home, people had to walk around high areas or somebody with large vehicle had to shuttle them. We’ve been flooded out three times, we had one man who lost his air conditioner when water got above it and another guy said his storage barn was under water.  Officials and resident of the development blame a ditch that parallels Albrecht Road which they say has been jammed with debris by people living near the park. The maintenance guy walked the ditch line and found tires, a refrigerator and other stuff that had been torn in there. This causes the water to back up. It gets so bad sometimes that Albrecht almost floods. Fortunately no one has reported water inside their home which is built about 3 feet above concrete pads.  Twin Lakes met with officials from county engineers to discuss what could be done to alleviate the development’s flooded streets and yards. This is a beautiful little community and love it here, said resident Sandra Ley. It’s quite and we’re away from all the problems the city has, but something has to be done.  She has an 87 year old mother who lives with her and if she had to call an ambulance for her last night, they would not have been able to get in to her.  Thursday meeting led to plans by the engineer’s office to send notices to offending property owners telling them they have to clean up the ditch or risk action that could include fines, hopefully now we’ll see something done, but who knows how long it will take and calls for comments to the engineer’s office were not returned.”
Mr. Ormiston said in the late 1960’s the present owners of Twin Lakes sought permission from the Trustees of Elyria Township and they were opposed to the plan because they felt that the land was a low lying marsh and flooding would be a problem. The developers of Twin Lakes vowed to keep the ditches cleaned but sill trustees balked.  County Commissioners passed a resolution 70-483 allowing that area to be annexed to the City of Elyria and City Ordinance 70-134 was passed by an emergency.  In this ordinance Section 4, it that this is herby declared to be an emergency measure, the emergency being the immediate necessity to provide for the public hearing, peace, safety and welfare of the people of the City of Elyria by providing for the acceptance of the application for annexation of adjacent township land to the City to provide for immediate city development; wherefore, this radiance shall take effective and in full force from and immediately after its passage and approval.  Mr. Ormiston said what was the emergency, there was none.  He stated that even if the ditch is clean it is not the final solution because Twin Lakes homes is in a low lying field and the intersection of Murray Ridge Road and Albrecht are at a downhill grade.  He stated the recommendation by Mr. Holtzman and Mr. Abraham of a pond at northeast Albrecht, why not put this on county owned property at airport.  Mr. Holtzman said a pond south of project will not help it needs to be put north of project.
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Bill Schuster, 108 Idelwood Drive, Amherst said there was a comment made by Mr. Holtzman about Shuster/Pollen and being excluded. Mr. Holtzman said it will still be in project but would clear and grub and mow side of ditch. Mr. Shuster said Mr. Pollen cleaned this about 2 winters ago.  Mr. Shuster said it was very interesting in hearing what the previous gentleman said and he used to feel same way but with what the Commissioners and county did previously does not mean anything today, it was done but now we have to fix it.  He stated the ditch was cleaned last time in 1971 and Twin Lakes stated they did not have problem until 7 years ago and to him this was a test and proved to him that the same type of execution would work again. Commissioner Kalo said then the ditch needs to be cleaned every 30-35 years it seems.  Commissioner Kokoski thanked Mr. Shuster for bringing this to their attention and would reduce the cost for the residents.  Mr. Shuster said before there were funds available in the Albrecht Road ditch project that cleaned the ditches is there anything available now. Commissioner Kokoski said she does not believe so.

David Urig, Amherst Township Trustee, 359 Deepwood Lane said he is here speaking on behalf of a township resident who received a letter with approximate assessment and annual maintenance fee for Mrs. Riccardi who lives on Bechtel Road and assessment would be  $7,391.24 with annual assessment fee of $321.90.  He stated this maintenance fee is probably more than her property taxes and it is hardship for her and her property is primarily agricultural it is maintained and cleaned and it would not benefit her and would be injustice to her and appreciates the efforts of what the county engineer and commissioners has done do reduce this project and would ask for additional relief for her and anyone else in the township. Commissioner Kokoski said let her know that the scope of the project has changed and cost would go down.  Mr. Urig asked if the maintenance fee would change. Mr. Holtzman said yes it is a percentage of the construction project and is all based on the acreage and land use but he will review all them before final.  Commissioner Kokoski asked if the mitigation factors would be looked at with the comments of soil types not accurate and retention basin. Mr. Holtzman said everything will be reviewed.


Lowell Hensley, Lake Star Construction – President said he is on the east side of the ditch across from the mobile home park. He said his tax assessment would be a burden for all and he owns about 15 acres and is in a flood plan and retention ponds do work and there were previous studies down but on Albrecht Road there is a bottle neck as well as the cemetery and the retention pond off ditch would be better effort for taxpayer monies to be sent and work out something. He has 11 acres on north side and 3 acres on south side and borders the industrial property of City of Elyria and would like to work something out with the county. Mr. Holtzman said he will contact him to review and Commissioners thanked him.

Discussion continued and the following resolution was adopted:






RESOLUTION NO. 13-935

In the matter of continuing the public hearing of the Straw)

Haag Ditch to March 18, 2014 at 9:30 a.m.

  )
November 19, 2013


BE IT RESOLVED, by the Lorain County Board of Commissioners that we hereby continue the public hearing of the Straw Haag Ditch to Tuesday, March 18, 2014 at 9:30 a.m.


Motion by Kalo, seconded by Kokoski to adopt Resolution. Ayes: All.


Motion carried.





_________________________(discussion was held on the above)









JOURNAL ETNRY


Clerk Upton stated there will not be anymore notices sent out regards to this hearing, please pass the word along.









__________________________









JOURNAL ENTRY


Commissioners took a 10 minute break before budget hearings start.

B.
                                                                                         BUDGET HEARINGS:

10:27 a.m.
Recorder  - Judy Nedwick




The 2014 estimated expenses are $562,262 and year to date expenses are $575,362




Ms. Nedwick said have reduced the budget by 5%, had a record year in the office, being very busy and technology has played a very big part in reducing expenses.  The office at times only had 2 employees due to vacations and sick days, lost two people in management and hired two part time employees and did 2500 receipts more this year compared to last.  Commissioner Kalo thanked her for taking the cut for next year with less people and this office does a great job.  Commissioner Kokoski said they appreciate her. Ms. Nedwick thanked the board for the new servers without these they would have not made it.  

10:33 a.m.
Prosecutor – Dennis Will



Mr. Will said his request for 2014 is $2,409,479 which is approximately $140,903 increase over last year. The increase is due having 10 less people in the office, 1 prosecutor has been paid the last 1 ½ years from a federal grant for the child pornography cases and funding will be cut, so this is around $70,000 and the other $70,000 is for the modest increase to the staff which has not seen a raise since 2008.  He stated in a letter that was sent over, as Mr. Koury indicated they have been working cooperatively and diligently with the Commissioners everyone is in the same bind and will continue to do this.  Could he survive on the 2013 budget, he guesses he could survive on anything if he has too but would not deliver the service like he wants too. This county has a heroin epidemic, there are many overdoses, and theft/burglary, break ins and crime occurring along with this addiction and will continue to increase.  He spoke to a group last Saturday and the trending national violence was to decrease but he has 5 capital cases, 15 aggravated murder, 1 reckless homicide, 1 attempted murder and since 2005 27 aggravated murder and 9 capital cases and these costs more.
Commissioner Kalo said he is not concerned with the 4D &4E divisions and the based on the discussions with the Budget Commission the revenue next year will be $46.3 million.  Craig Snodgrass, County Auditor said the county has received a record year with $17.2 million in sales tax; conveyance fees have increased $250-300,000.  He stated people are starting to spend and buy, but the local government funds have killed us, we need help from Columbus and applauded the Commissioners for keeping expenses down.
Commissioner Kalo said he has been working the expenses and revenue and he met with Domestic Relations Court, Judge Boros and Court Administrator Barilla and they are going to cut budget by at least $206,000.  He stated that with the expected revenue of $46.3 million and brings backs, returns, etc. the shortfall will be around $1.3 million.  He would propose to freeze all budgets at 2013 level, other than mandates plus the 2.5% PERS and approve the 1st quarter appropriations before the end of the year.  Next year we would approve 2nd quarter at $6.2 million, 3rd quarter at $6.2 million and 4th quarter at $4.9 million and back fill with the monthly revenues. Auditor Snodgrass said the revenue is trending and he does continue to see growth next year and feels comfortable at the revenue/expenses being projected.
Budget hearings cont.
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Commissioner Kalo thanked the Auditor and these discussions have not been possible in years past.  Auditor Snodgrass thanked the Commissioners as well as the Budget Director for having the open lines of communications
Commissioner Kalo said the Coroner has requested $17,000 this is needed

Commissioner Williams said lower recorder and sheriff. Commissioner Kalo said Recorder is $173,000 less and he spoke with Sheriff, Domestic, Prosecutor and Auditor and Commissioner Williams was to speak with Common Pleas.  Commissioner Williams said he has spoke with them but not sure and stated there was a reduction of $220,000 from domestic but they are also requesting $400,000 increase. Commissioner Kao said reclaim funds, detention home and pathways.  Commissioner Kalo said when he spoke with Prosecutor he stated that he would work with the 2013 budget.
Commissioner Williams said if the numbers are not there, reductions will be needed. Commissioner Kalo said will review quarterly and numbers have always been there because we are so conservative.

Commissioner Williams asked how much cash flow is needed to open the doors. Auditor Snodgrass said $8.2 million and based on available revenue of $7.4-7.5 million will have enough. Commissioner Williams said what about 2015, Auditor Snodgrass said will have.

Commissioner Kokoski asked Prosecutor Will if that position was newly created prosecutor. Prosecutor Will said no this grant was for 2 people working with the Sheriff and he did stated that some employee will be leaving his office but not sure who or when.
10:43 a.m.
Board of Elections – Paul Adams


Director Adams said his budget is over $2 million increase of $77,518 due to salaries, more part time will be needed to do a bigger 2014 election and advertising.  He stated the previous election was the biggest ballot they had due to all the issues and having them be printed bi-lingual. The state is also looking at change the law of 3rd party. Also SB109 changed location people, 1 person in charge of location rather than individual presiding judges but still require same number of poll workers per precinct.  He stated the charge back estimated for 2014 would be $630,000 and right now up to $645,000, $15,000 increase and additional $5,000 from the state for poll training. There also could be a change in polling books and asked for Secretary of State to given opinion on HAVA funds or at least a match.  This implementation would cost around $100,000 with annual maintenance of $15-20,000.  He stated this is like a tablet, ballot encoded and once a person gives name, it brings the person up, along with address, voting place, prescient etc., so this would be more accountable and can tell a person right away where they are to be voting.  Commissioner Kalo asked about the notification. Mr. Adams said he is hopping the state will do as previously.
Commissioner Williams asked if more precincts would be reduced. Mr. Adams said since he has become director there were 234 places now there are 186 places and they continue to review, but just added one in Avon due to the number of voters in Ward 1.  He will continue to work with the Commissioners and will continue discussions.

_______________________(discussion was held on the above)
c.







COUNTY ADMINISTRATOR



James R. Cordes is on medical leave.


______________________

d







ASSISTANT COUNTY PROSECUTOR




Jerry Innes had no issues for this day.


_____________________

e.







COMMISSIONERS REPORT





Commissioners had no report for this day.

___________________________

f.







CLERK’S REPORT




#1.
Commissioners will meet tomorrow, Wednesday, November 20, 2013 at 9:30 a.m.









____________________

g







PUBLIC COMMENT 











(Please limit your comments to three minutes)


There was no public comment for this day.

_____________________









JOURNAL ENTRY


With no further business before the Board, Motion by Kalo, seconded by Kokoski to adjourn at 11:01 a.m.  Ayes: all.

Motion carried.

The meeting then adjourned.
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Ted Kalo, President
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Lori Kokoski, Vice-president
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_____________________________________________)Lorain County








Tom Williams, Member



            )Ohio

Attest:________________________________, Clerk
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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