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            April 19, 2016

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building, 
226 Middle Avenue, Elyria, Ohio, at 9:30 a.m. with the following members present: Commissioner Matt Lundy, President, Commissioner Ted 

Kalo, Vice-President and Commissioner Lori Kokoski, Member and Clerk Theresa L. Upton.








JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.


The following business was transacted


__________________ 
A.1







PUBLIC HEARING

9:30 a.m.
King Kobelt Ditch, LaGrange Township


Clerk Upton said in accordance with ORC Section 6131.07 notice was given of a petition filed with the Board of Commissioners of Lorain County to clean and clear the King Kobelt Ditch from Parsons Road to Biggs Road including the lateral that runs southwesterly from the said ditch to State Route 301 in LaGrange Township, Lorain County, Ohio.


The construction of the improvement is necessary and will be conducive to the public welfare.  The following is the course and termini of said proposed improvement to wit: Commencing at the south right-of-way line of Parsons Road and running south and southeasterly approximately 10,485 feet to the north line of Biggs Road. Also included is a lateral that intercepts the main ditch approximately 750’ southeasterly from Parsons Road and runs southwesterly approximately 1750 feet to State Route 301.


February 11, 2016 - LaGrange Township and others through the Stormwater District submitted petition


Res#16-109 on February 17, 2016 ordered fixing time of view on March 22 and hearing on today April 19.


March 2, 2016 – 98 postcards were mailed to residents

March 8 & 16, 2016 published notice in Chronicle of viewing and hearing


March 22, 2016 viewing took place, several residents viewed


Several calls were received by residents;

3/4/16

Rick Stone, 7 parcels 440-628-8039

He takes care of his 95 year old mother so not sure if he will be able to be present at view/hearing.  He stated that he has the biggest property that is affected. He rents his field out for farming and stated that the ditch is very deep, will culvert be fixed where the tractors can get back into the field.

He was told by township that commissioners have all rights to his land and if access is not allowed to his farm he would lose ½ of it to farming. He use to own the 77 acres but now just front of Wheeler road around 40+ acres ¼ mile wide and ½ mile deep is his ditch and lives off the farming money.  He stated when Greyhawk came along this changed everything and the hydrograph of the ditch and affects all the residents.  He also stated some of his neighbors have concrete pipes crossing their ditches for equipment and asked why isn’t south of Biggs Road being done.

3/7/16

Richard Murkowski, 440-864-1366

Stated his property does not go by this ditch, over 1 mile away. The water flows north from his woods to the soy bean field and ditch is behind that.  He stated that his taxes are high enough with the library and school levy

3/8/16

June Mahilo (Cline) 440-225-3153

Lived there for 30 years and every since Greyhawk was put in across the street, water overflows and more basements have become flooded in the past 10 years

Larry Grimes 440-935-1314

Has a transmission line on his property, Ohio Gas and East Oh gas.  Nexus is clearing 2 acres of his property and this is where the ditch is and this is where they are putting the nexus line and will do in fall once crops are off.  He has 41 acres plus east side of Wheeler.  He called Mr. Forman, LaGrange took over for Mr. French he was concerned this being chopped up on Biggs/Wheeler because of the golf course messed this whole area up with the house. Calvin Smith builds the houses and that is the culprit.  He is a farmer and has no problem getting the water away and has agreement with State the water goes e/w.  He likes how the straw haag ditch was done and really you only need a brush hog once a year to clear everything away.  The water rushes from farm to his house and this washes the culverts out and it is hard to get into the farm.  He also has an active ego system on his acres and worked with the Farm Service Agency to control fertilizer runoff so not going into the creek which he cut 50 lbs/acre.  There are over 100 year old trees on his property.

He said something needs to be done to control but the county should wait until Nexus is done clearing 500 feet of his property for the line and they are putting everything back except some trees, so why would the county then redo.

Mary Lou Patrick 440-355-4503

Ok

3/18/16

Jennifer Armstrong 440-308-8716

40921 Parsons Rd, wanting info on ditch, explained to her

3/25/16


Rick Stone, 440-628-8039

Spoke with Engineer and Trustees and he will be sending an email/letter re: his concerns 

Commissioner Lundy asked Assistant Prosecutor Innes to swear anyone in wishing to give testimony


Commissioner Lundy asked the Engineers Office if they had any comments.


Bill Holtzman said on the comment from the homeowner the Clerk read about Nexus, he is not sure when or where the project will be going forward and he would recommend the county proceed with petition as stated.

Mike Piscione asked how often the county has communication with Nexus. Mr. Holtzman said a meeting was held about a month ago with the township trustees to get updates. Nexus is also working on getting permits from the engineers office and putting together a road maintenance agreement for township and county roads.


Commissioner Lundy asked the Township Trustees if they had any comments


Doug Gardner, LaGrange Township Trustee said there was some discussion at the viewing about remediating the crossing of the fields on farmland, is this a case by case, is there a policy for repair/design

Mr. Holtzman said this ditch will be done in multiple phases, this year is to clean. The engineers office will profile the ditch and address each crossing and will either maintain or modify for framer to cross but will address with landowner.  Mr. Gardiner said at whose expense. Mr. Holtzman said there has been discussion with the stormwater district but landowners could have some expense.

Commissioner Lundy asked any residents if they had any comments.


Don Piwinski is here on behalf of Mike Allen asked how much this would cost, up front, on taxes. Commissioner Kalo said the project will be billed out but the district is paying the cost of construction and the Commissioners will suspend the maintenance
Mr. Piwnski said if the township does not apply for the funds and receive will this project continue. Mr. Holtzman said he does not see this happening they will have to apply annually and the process has started for phase 1.

Commissioner Lundy said the district has the funds to help various entities out.  Mr. Holtzman said the only way the project would not continue is that if a court ruled that the district was not allowed


Mr. Piwinski said SR301 is always flooding. Mr. Holtzman said phase 1 is to clean main to SR301.


There being no more comments;


Motion by Lundy, seconded by Kalo to close the hearing. Upon roll call the vote taken thereon resulted as: Aye: All.


Motion carried.





_________________________









RESOLUTION NO. 16-221

FINDING FOR THE IMPROVEMENT, ORDER FIXING TIME OF FINAL HEARING ON ENGINEER’S REPORTS, ON ESTIMATED ASSESSMENTS, ON THE PROCEEDINGS FOR THE IMPROVEMENT AND ON CLAIMS FOR COMPENSATION AND DAMGES

Rev Code. Secs. 6131.12/6131.16

In the Matter of 


    }
Office of the Board of County Commissioners

Single County Ditch No. SWD                    }
Lorain County, Ohio

King Kobelt, LaGrange Township
    }
April 19, 2016


The Board of County Commissioners of Lorain County, Ohio met in (regular / special) session on the 19th day of April at the office of the said Board with the following members present:
Commissioner Matt Lundy, President

Commissioner Ted Kalo, Vice President

Commissioner Lori Kokoski, Member


Commissioner Lundy moved the adoption of the following Resolution No. 16-221

WHEREAS, In accordance with Section 6131.07 of the Ohio Revised Code, notice was given of a petition filed with the Board of Commissioners of Lorain County on February 11, 2016 to clean and clear King Kobelt Ditch from Parsons Road to Biggs Road including the lateral that runs southwesterly from the said ditch to State Route 301, LaGrange Township; and


WHEREAS, the construction of the improvement is necessary and will be conducive to the public welfare, and will benefit the petitioners and property owners in the watershed; and


WHEREAS, The following is the course and termini of said proposed improvement to wit:  Commencing at the south right of way line of Parsons Road and running south and southeasterly approximately 10,485 feet to the north line of Biggs Road. Also a lateral that intercepts the main ditch approximately 750’ southeasterly from Parsons Road and runs southwesterly approximately 1,750 feet to State Route3201, LaGrange Township; and


WHEREAS, The following is the nature of the work petitioned for: clearing trees and debris from the ditch and along side of the ditch and cleaning the bottom of the ditch; and


WHEREAS, March 5, 2015 – Storwmater District was in receipt of petition to clear King Kobelt ditch and was approved by their Res#SWD-15-1; and


WHEREAS, there are a total of  80 benefited property owners, consisting of 98parcels, with a total construction costs of $207,690 and 539.32 acres within the watershed and total project  costs of $178,000 for 12,240 lf of ditch; and


WHEREAS, this petition was submitted by LaGrange Township Trustees through the Stormwater District and it has been proposed the ditch be constructed using stormwater district funds; and

WHEREAS, This being the day fixed by said Board, in its order dated the 17th day of April by Resolution No. 16-109 for the hearing on the petition in the above named improvement, the said Board met at its office, and conducted said hearing by causing the petition to be publically read, together with all applications for and remonstrance against the improvement, and all applications for change or extension of the improvement, previously filed in writing; and


WHEREAS, 98 postcards were sent to benefiting property owners on March 2, 2016; and


WHEREAS, after proper examination, said board finds that due and legal notice has been given in the manner and for the length of time required by law, to all owners of land affected by said improvements.  Notice was published in the Chronicle Telegram on March 8 & 16, 2016; and


WHEREAS, Said Board has made an actual view of said proposed improvement on March 22, 2016 at 9:30 a.m.; and


WHEREAS, Clerk Upton stated several residents called;

3/4/16 – Rick Stone, owns 7 parcels and takes care of his 95 year old mother so not sure if he will be able to be present at view/hearing.  He stated that he has the biggest property that is affected. He rents his field out for farming and stated that the ditch is very deep, will culvert be fixed where the tractors can get back into the field.
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He was told by township that commissioners have all rights to his land and if access is not allowed to his farm he would lose ½ of it to farming. He use to own the 77 acres but now just front of Wheeler road around 40+ acres ¼ mile wide and ½ mile deep is his ditch and lives off the farming money.  He stated when Greyhawk came along this changed everything and the hydrograph of the ditch and affects all the residents.  He also stated some of his neighbors have concrete pipes crossing their ditches for equipment and asked why isn’t south of Biggs Road being done.

3/7/16 - Richard Murkowski stated his property does not go by this ditch, over 1 mile away. The water flows north from his woods to the soy bean field and ditch is behind that.  He stated that his taxes are high enough with the library and school levy

3/8/16 - June Mahilo (Cline) has lived there for 30 years and every since Greyhawk was put in across the street, water overflows and more basements have become flooded in the past 10 years

Larry Grimes has a transmission line on his property, Ohio Gas and East Oh gas.  Nexus is clearing 2 acres of his property and this is where the ditch is and this is where they are putting the nexus line and will do in fall once crops are off.  He has 41 acres plus east side of Wheeler.  He called Mr. Forman, LaGrange took over for Mr. French he was concerned this being chopped up on Biggs/Wheeler because of the golf course messed this whole area up with the house. Calvin Smith builds the houses and that is the culprit.  He is a farmer and has no problem getting the water away and has agreement with State the water goes e/w.  He likes how the straw haag ditch was done and really you only need a brush hog once a year to clear everything away.  The water rushes from farm to his house and this washes the culverts out and it is hard to get into the farm.  He also has an active ego system on his acres and worked with the Farm Service Agency to control fertilizer runoff so not going into the creek which he cut 50 lbs/acre.  There are over 100 year old trees on his property.

He said something needs to be done to control but the county should wait until Nexus is done clearing 500 feet of his property for the line and they are putting everything back except some trees, so why would the county then redo.

Mary Lou Patrick - Ok

3/18/16 - Jennifer Armstrong 40921 Parsons Rd, wanting info on ditch, explained to her

3/25/16
 - Rick Stone spoke with Engineer and Trustees and he will be sending an email/letter re: his concerns 

And;

WHEREAS, Commissioner Lundy had Assistant County Prosecutor Innes swear in anyone wishing to give testimony; and

WHEREAS, Commissioner Lundy asked if there were any comments from the Engineers Office.


Bill Holtzman said on the comment from the homeowner the Clerk read about Nexus, he is not sure when or where the project will be going forward and he would recommend the county proceed with petition as stated.


Mike Piscione asked how often is the county in communication with Nexus. Mr. Holtzman said a meeting was held about a month ago with the township trustees to get updates. Nexus is also working on getting permits from the engineer’s office and putting together a road maintenance agreement for township and county roads.

And;


WHEREAS, Commissioner Lundy asked the Township Trustees if they had any comments


Doug Gardner, LaGrange Township Trustee said there was some discussion at the viewing about remediating the crossing of the fields on farmland, is this a case by case, is there a policy for repair/design


Mr. Holtzman said this ditch will be done in multiple phases, this year is to clean. The engineer’s office will profile the ditch and address each crossing and will either maintain or modify for framer to cross but will address with landowner.  Mr. Gardiner said at whose expense. Mr. Holtzman said there has been discussion with the stormwater district but landowners could have some expense; and

WHEREAS, Commissioner Lundy asked any residents if they had any comments.


Don Piwinski is here on behalf of Mike Allen asked how much this would cost, up front, on taxes. Commissioner Kalo said the project will be billed out but the district is paying the cost of construction and the Commissioners will suspend the maintenance

Mr. Piwnski said if the township does not apply for the funds and receive will this project continue. Mr. Holtzman said he does not see this happening they will have to apply annually and the process has started for phase 1.

Commissioner Lundy said the district has the funds to help various entities out.  Mr. Holtzman said the only way the project would not continue is that if a court ruled that the district was not allowed


Mr. Piwinski said SR301 is always flooding. Mr. Holtzman said phase 1 is to clean main to SR301.

And;

WHEREAS, by the Board of Commissioners that said Board hereby finds that the said proposed improvement petitioned for is necessary and will be conducive to the public welfare, and it is reasonably certain that the costs thereof will be less than the benefits, and the prayer of the petition is hereby granted; and it further finds that the following described route and termini of the proposed improvement and of the branches, spurs and laterals thereof, and the manner of construction the same are the best and the same are hereby adopted and prescribed by said Board; and

WHEREAS, and having hearing all evidence offered for or against the assessment proposed to be levied against any owner or any land  and any competent evidence on the question of benefits, and from an actual view of the premises; therefore be it
RESOLVED, that final hearings on said improvement be scheduled for Tuesday, May 17, 2016 at 10:00 a.m. on said reports and schedules, on estimated assessments, on the proceedings for the improvement and on claims for compensation or damages, which claims must be filed with the Clerk of the Board of County Commissioners on or before said date; and be it further

BE IT FURTHER RESOLVED, that notice of said hearing be given as required by law.


Commissioner Lundy moved, seconded by Kalo to adopt Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: All.


Motion carried.





____________(discussion was held on the above)










_____________________

b.







COUNTY ADMINISTRATOR




Mr. Cordes was not present today


__________________
c.







ASSISTANT COUNTY PROSECUTOR

Mr. Gerald Innes had no issues for this day.

__________________
d.







COMMISSIONERS REPORT



Commissioners had no reports for this day.

_______________________

e.







CLERK’S REPORT




#1.
Today at 11:30 a.m. – Ribbon Cutting/Open House – Veterans Service Office

#2.
Wednesday, April 20 at 9:30 a.m., Commissioners meeting

#3.
Wednesday, April 20, 2016 at 11:30 a.m., - TID meeting
__________________
f.







PUBLIC COMMENT 










(Please limit your comments to three minutes)

No additional public comment for this day.

________________
JOURNAL ENTRY









With no further business before the Board, Motion by Lundy seconded by Kalo to adjourn at 9:50 a.m. Ayes: All.


Motion carried.

The meeting then adjourned.








_____________________________________________)Commissioners








Matt Lundy, President



            )














            )







__________________________________________    _)of








Ted Kalo, Vice-president


            )














            )








_____________________________________________)Lorain County








Lori Kokoski, Member



            )Ohio

Attest:________________________________, Clerk

Theresa L. Upton
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.


















No._SWD 


Lorain, County, Ohio





In the matter of the


SINGLE COUNTY DITCH 


KING KOBELT, LAGRANGE TOWNSHIP


PETITIONED FOR BY


LAGRANGE TOWNSHIP TRUSTEES 


___________________________________


				and others


PROCEEDINGS TO


CLEAR AND CLEAN THE KING KOBELT DITCH FROM PARSONS ROAD TO BIGGS ROAD INCLUDING LATERAL THAT RUNS SOUTHWESTERLY FROM SAID DITCH TO STATE ROUTE 301 LAGRANGE TOWNSHIP ===============================


RESOLUTION-16-221


COMMISSIONERS FINDING FOR IMPROVEMENT ORDER FIXING TIME OF FINAL HEARING ON ENGINEER’S REPORTS, ON ESTIMATED ASSESSMENTS, ON THE PROCEEDINGS FOR THE IMPROVEMENT AND ON CLAIMS FOR COMPENSATION AND DAMAGES


Dated: April 19, 2016














PAGE  

