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June 2, 2015

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building, 
226 Middle Avenue, Elyria, Ohio, at 9:30a.m. with the following members present: Commissioner Lori Kokoski,  President, Commissioner 
Matt Lundy, Vice-President and Commissioner Ted Kalo, Member and Clerk Theresa L. Upton








JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.


The following business was transacted


__________________

A.







PUBLIC HEARINGS:

9:30 a.m.
0.7229 acres from New Russia Township to City of Oberlin – Agent Joshua E. Lamb for Petitioner James H. Horning









RESOLUTION NO. 15-328

In the matter of granting the annexation of      )

0.7229 acres from New Russia Township to    )
 

June 2, 2015

the City of Oberlin.  Attorney Joshua E. Lamb)

Agent for Petitioner James Horning
          )


WHEREAS, the Lorain County Board of Commissioners meet on June 2, 2015 to conduct a public hearing on the proposed Annexation of 0.7229 acres from New Russia Township to the City of Oberlin.  Attorney Joshua E. Lamb, Agent for Petitioner James Horning; and


WHEREAS, a petition and map for annexation were filed with the Clerk of the Board of Commissioners on March 24, 2015 for a proposed regular annexation and the same was set on for public hearing on June 2, 2015 by Resolution No. 15-206; and


WHEREAS, letters were issued to Craig Snodgrass, Lorain County Auditor and Ken Carney, Lorain County Engineer on March 25, 2015 for review and accuracy of said petition; and

WHEREAS, March 31, 2015 – Engineer issued letter that proposed annexation of 0.7229 acres in original lot #106, New Russia Township to City of Oberlin were reviewed and drawing prepared by Thomas A Simon of Thomas Simon& Associates, Inc. find that description does follow map and appears to be accurate with county records. Proposed parcel of land is adjacent and contiguous to the City of Oberlin. .  Clerk notified agent by fax; and

WHEREAS, April 1 & 13, 2015 Certificate of Filing from County Auditor received on proposed annexation; and

WHEREAS, April 8, 2015 – received proof of service was given to City of Oberlin, New Russia Township and property owners; and

WHEREAS, May 7, 2015 – received proof of publication notice to appear in Chronicle Telegram on May 1, 2015; and

WHEREAS, May 7, 2015 – City of Oberlin Ord#15-22 AC CMS petition for annexation of 14199 SR58, Oberlin stating services that City will provide; and

WHEREAS, June 1, 2015 – Notice of change of law firm affiliation. Agent for Petitioner Joshua E. Lamb is now affiliated with The Colella Law Firm, LLC; and

WHEREAS, Assistant County Prosecutor Innes administered an oath to all persons testifying according to law and the evidence presented was tendered through stipulations of the Attorney for Petitioner; and

WHEREAS, Attorney Joshua E. Lamb, Agent stated that this petition request is for 0.7229 acres from New Russia Township to the City of Oberlin for Petitioner James Horning at 14199 State Route 58. This petition was signed by the sole owner Mr. Horning and is contiguous and adjacent to the City of Oberlin.  All notices and publications were served and proof was delivered to the Clerk of the Lorain County Board of Commissioners; and

WHEREAS, Commissioner Kokoski asked if there were any comments from New Russia Township.  There were no representations from the Township; and

WHEREAS, Commissioner Kokoski asked if the City of Oberlin had any comments.

Frank Carlson, Assistant Law Director, City of Oberlin stated the City of Oberlin approved an ordinance extending city services to said property being requested for annexation and they have no objection; and

WHEREAS, Commissioner Kokoski asked if there was anyone that wanted to comment in favor of the annexation. 

Agent Joshua E. Lamb called the Petitioner James Horning for confirmation as follows:

1)
Please state your name and address;

James Horning, 14199 SR 58, Oberlin, Ohio 44074

2)
Did you submit the petition;

Yes

3)
Are you the sole owner;

Yes

4)
Did you sign the petition;

Yes

5)
Was the petition submitted on March 24, 2015 but you signed it on March 23, 2015

Yes


6)
Is the property located in Lorain County;



Yes
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7)
Is the property contiguous and adjacent to City of Oberlin



Yes


8)
How big is the property being annexed



Less than an acre 0.7229


9)
Is Joshua E. Lamb your Agent for Petition request



Yes


10)
Agent caused notice of mailings to Township and City



Yes


11)
Agent caused notice of publication in Chronicle Telegram



Yes


12)
Agent caused mailings to owners of adjacent proprieties



Yes

13)
Is the property being annexed, unreasonably large


No, it is less than 1 acre

14)
Is there an unusually shape to property proposed to be annexed


No, it is rectangular

15)
Is the shape/size a disservice to the City of Oberlin


No

16)
Is there a significant tax loss to the Township of New Russia


No

17)
On balance is this good


Yes, he stated he has an old septic system now

18)
On balance, does the benefit to property outweigh the detriments


Yes

19)
Is there a detriment to property if improved


No

20)
Is there a detriment to the City if annexed


No

21)
If approved is there a division or segment to highway or street


No, he does not own the street it is a state route

Agent Lamb said based on this and the Petition request he would asked the Commissioners to approve annexation.

Assistant County Prosecutor Innes asked the following;

1)
How large is the parcel of land to be annexed.

Mr. Horning said 0.7229 acres, less than 1 acre

2)
The benefit to the property is to receive services because the septic system is old.


Mr. Horning said yes

3)
This benefit will increase value of land


Mr. Horning said yes

4)
Is there a detriment on the Township or surrounding area


Mr. Horning said no

Mr. Innes spoke with New Russia Township and they have no opposition to said request of annexation.

Commissioner Kokoski said with no more comments she will entertain motion to close said hearing.

Motion by Kokoski, seconded by Lundy to close the hearing. Upon roll call the vote taken thereon, resulted as; Ayes: All.

Motion carried.

NOW, THEREFORE BE IT RESOLVED, by the Lorain County Board of Commissioners of Lorain County, Ohio that;

I. The Board makes the following findings upon the resolutions of the City of Oberlin, report of the Lorain County Engineer and Agent Joshua E. Lamb for Petitioner James Horning that:

A. The petition meets all the requirements set forth in, and was filed in the manner provided in Section 709.02 of the Revised Code in that:

1. The real estate is “contiguous” to the municipal corporation to which annexation is proposed.

2. The petition contains:

a. The name of the owners, their signatures, and date each signature was obtained.

b. A legal description of the perimeter of the proposed territory to be annexed.

c. A map or plat of the proposed territory to be annexed.

d. The name and address of the agent for the petitioner.

e. Lists of all the parcels and the name and mailing address of the owners of each parcel:

3.
Within the proposed territory to be annexed.

4.
That lie adjacent or directly across the street from the proposed territory to be annexed.

5.
That a majority of the territory proposed for annexation lies within the county.

B. The person who signed the petition is owner of real estate located in the territory proposed to be annexed in the petition, and, as of the time the petition was filed with The Board of County Commissioners the number of valid signatures on the petition constitute a majority of the owners of real estate in that territory.  In order to be valid signatures:

1. Signature is of “owner” of property.

2. Were not obtained more than 180 days before the date the petition was filed.

3. Constitute a majority of the owners of the territory proposed for annexation.

C. The City of Oberlin to which the territory is proposed to be annexed has complied with divisions (D) of section 709.03 of the Revised Code, the requirement to adopt by ordinance or resolution a statement indicating what services will be provided upon annexation and approximate date the services will be provided.

D. No street or highway will be divided or segmented by the boundary line between New Russia Township and the City of Oberlin as to create a road maintenance problem, or, if a street or highway be so divided or segmented, the City of Oberlin has agreed, as a condition of the annexation, that it will assume the maintenance of that street or highway.  For the proposes of division, “street” or “highway” has the same meaning as in section 4511.01 of the Revised Code.
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II.
The Board further finds the territory to be annexed is not unreasonably large based upon stipulated testimony of Agent Joshua E. Lamb, Petitioner and that:

Said finding was supported by the evidence that:

The territory is not unreasonable large and 0.7229 acres is not the largest territory this Board of Commissioners has permitted an annexation to occur. The municipality of Oberlin will be able to provide services to the territory, they are not undertaking something that is unreasonable large, the shape and geographic features of the territory proposed to be annexed are regular and not unusual and are not creating any islands or peninsulas.  The removal of the territory from the Township will not create a situation that the tax base of the Township to be so eroded or depleted so as to not permit the Township to continue on and provide goods and services to the township residents.

III.
The Board further finds that on balance, the general good of the territory proposed to be annexed will be served, benefits to the territory proposed to be annexed and the surrounding area will outweigh the detriments to the territory proposed to be amended and the surrounding area, if the annexation is grated.  As used…here…”surrounding area” means the territory within the unincorporated area of any township located one-half mile or less from any of the territory proposed to be annexed.

Said finding was supported by the evidence that:

On balance, the general good of the territory proposed to be annexed, is served because of the available of certain city services to those areas, including sewers, fire, police and there is also benefits to the area to be annexed and the surrounding areas and those benefits out weight the determents due to the availability of utilities.


The annexation will provide benefit to the surrounding area through the enhancement of value of properties in the surrounding area.  Final condition which we believe that has been met, is no street or highway will be divided between the Township and the municipality as to creating maintenance issues; and

IV.
The Board further finds that;

Said finding was supported by the evidence based upon stipulated testimony 

of Agent Joshua E. Lamb and the Petitioner; 


Said Legal Description reads as follows:


Situated in the County of Lorain, in the State of Ohio and being known as part of New Russia Township Original Lot No. 106 and being further bounded and described as follows:


Beginning at an iron pin found in a monument box at the intersection of the centerlines of Hamilton Street (60 feet wide) and State Route 58 (variable width), said iron pin being the Northwesterly corner of Original Lot No. 106;


Thence, South 01 degrees 27’ 35” East a distance of 661.09 feet along the centerline of said State Route 58 and the Westerly line of said Original Lot No. 106, to a point thereon being a point on a Southerly Corporation line of the City of Oberlin;


Thence, North 87 degrees 18’45” East a distance of 46.51 feet along said Southerly Corporation line, to an iron pin set on the Easterly right-of-way line of said State Route 58, said iron pin also being a point on the Southerly line of land conveyed to WGI Properties, LLC by deed recorded in document no. 20090316898 of Lorain County Reorder’s Records on November 17, 2009, and being the Principal Place of Beginning;


Thence continuing North 87 degrees 18’45” East a distance of 318.08 feet along said Southerly Corporation line and the Southerly line of said land conveyed to WGI Properties, LLC to the Southeasterly corner thereof, being a point on the Westerly line of a parcel of land conveyed to WGI Properties, LLC by deed recorded in document no. 20090295369 of Lorain County Recorder’s Records on May 15, 2009, said Westerly line also being the Corporation line of the City of Oberlin;


Thence, South 01 degrees 32’19” East a distance of 99.00 feet along said Westerly line a parcel of land conveyed to WGI Properties, LLC and the Cooperation line of the City of Oberlin, to a point thereon, being the Northeasterly corner of Parcel NO. 1 of land conveyed to Wilma C. Hunt, Trustee by deed recorded in document no. 20140503765 of Lorain County Recorder’s Records on May 6, 2014;


Thence, South 87 degrees 18’47” West a distance of 318.22 feet along the Northerly line of said Parcel No. 1 of land conveyed to Wilma C. Hunt, Trustee and the Northerly line of Parcel No. 2 of land conveyed to Wilma C. Hunt, Trustee by deed recorded in document no. 20140503765 of Lorain County Recorder’s Records on May 6, 2014, to an iron pin set on the Easterly right-of-way line of said State Route 58;


Thence, North 01 degrees 27’35” West a distance of 99.00 feet along said Easterly right-of-way line of State Route 58, to the Principal Place of Beginning, containing 0.7229 acres as surveyed by Thomas A. Simon, Registered Professional Surveyor No. S-7775 in February, 2015. Basis of bearings is the monumented centerline of State Route 58 (South 01 degrees 27’35” East). Iron pins set are 5/8” diameter, 30” long with plastic caps “T. Simon, S-7775”.


Permanent Parcel No.: 09-00-106-000-058


BE IT FURTHER RESOLVED, that;

I.
Based upon the findings of fact that all the conditions of annexation as contained in Revised Code 709.033 have been met the petition for annexation as presented is granted and incorporating the items of the annexation agreement between Township and the City of Oberlin.

II.
The Clerk be directed to enter this resolution upon the journal of the Board and send a certified copy to Attorney Joshua E. Lamb, Agent for petitioner, Clerk of Oberlin City, and the Financial Officer of Township New Russia

III.
The Clerk, if no appeal is filed within thirty days of journalization of this resolution, be directed to deliver a certified copy of the entire record to the Clerk to the City Oberlin

Motion by Kokoski, seconded by Lundy to adopt Resolution. Ayes: All


Motion carried.




________________(discussion was held on the above)








PUBLIC HEARING





ON A PETITION REQUEST FROM ELYRIA TOWNSHIP TRUSTEES

TO CLEAN APPROXIMATELY 1609 L.F. OF STANG DITCH, ELYRIA TOWNSHIP


Today was the day duly advertised for the public hearing on the Stang Ditch, Elyria Township


Discussion was held and the following resolution was adopted:








RESOLUTION NO. 15-329

FINDING FOR THE IMPROVEMENT 
Rev Code. Secs. 6131.12
In the Matter of 


}
Office of the Board of County Commissioners

Single County Ditch No. SWD                }
Lorain County, Ohio

Stang Ditch, Elyria Township 
 
}
June 2, 2015


The Board of County Commissioners of Lorain County, Ohio met in (regular / special) session on the 2nd day of June at the office of the said Board with the following members present:
Commissioner Lori Kokoski, President

Commissioner Matt Lundy, Vice President

Commissioner Ted Kalo, Member


Commissioner Kokoski moved the adoption of the following Resolution No.15-329.


WHEREAS, In accordance with Section 6131.07 of the Ohio Revised Code, notice was given of a petition filed with the Board of Commissioners of Lorain County on March 6, 2015 to clean and replace any failed tiles that is within the portion of the Stang Ditch east of West Ridge Road. This is approximately 1609 l.f. to the right of way of the turnpike ramp east of West Ridge Road, Elyria Township; and


WHEREAS, the construction of the improvement is necessary and will be conducive to the public welfare, and will benefit the petitioners and property owners in the watershed; and


WHEREAS, The following is the course and termini of said proposed improvement to wit:  Commencing at the southerly line of Parcel #06-24-018-000-029 as recorded in Volume OR 595, Page 818 of the Lorain County map records at the intersection with the Stang Ditch, then northerly along the ditch approximately 1609 feet in length to the right-of-way of the turnpike ramp; and


WHEREAS, The following is the nature of the work petitioned for: cleaning and replacing any failed tiles that is within the portion of Stang Ditch east of West Ridge Road, Elyria Township; and


WHEREAS, March 5, 2015 – Storwmater District was in receipt of petition to clean Stang ditch and was approved by their Res#SWD-15-1; and


WHEREAS, March 25, 2015 Engineer reviewed petition that was filed on behalf of the Elyria Township through Stormwater District. This ditch is located on west side of West Ridge Road between the Ohio Turnpike rap to SR2 and Norfolk Southern railroad.  The map and ownership list provided with the petition accurately describes the project and benefiting properties involved. The map depicts the project watershed and benefiting property are the same as submitted in petition; and


WHEREAS, there are a total of 12 benefited property owners, with a grant total of 55.26 acres within the watershed and estimate to clear/excavate is $33,077.00; and


WHEREAS, this petition was submitted by Elyria Township Trustees through the Stormwater District and it has been proposed the ditch be constructed using stormwater district funds; and

WHEREAS, This being the day fixed by said Board, in its order dated the 1st day of April by Resolution No. 15-207 for the hearing on the petition in the above named improvement, the said Board met at its office, and conducted said hearing by causing the petition to be publically read, together with all applications for and remonstrance against the improvement, and all applications for change or extension of the improvement, previously filed in writing; and


WHEREAS, April 29 – letters were sent to 12 property owners; and


WHEREAS, May 1 – letters were reissued to the 12 property owners with the correct date of viewing; and


WHEREAS, after proper examination, said board finds that due and legal notice has been given in the manner and for the length of time required by law, to all owners of land affected by said improvements.  Notice was published in the Chronicle Telegram on May 6 & 13; and


WHEREAS, Said Board has made an actual view of said proposed improvement on May 19, 2015 at 9:00 a.m. at the location of 7685 West Ridge Road, viewing the ditch from Ohio Turnpike fence to south limits of project. The discussion points from Engineer were;

· Dipping of ditch will begin at Turnpike and proceed approximately 1800 ft south

· Ditch will be a one sided cleaning along east side of bank from open farm field to drive to Stang property, then along west side of Bank to turnpike. Mr. Stang would like the barrier to remain between pond and ditch

· Culverts were reviewed on both the Farm Crossing south of Scheithauer along with drive culvert at Mr. Stang’s. These culverts will be sized appropriately and absorbed into project cost.

· Sweeney would like the pine tree saved behind his house. He committed to trim pine tree as well as clean rest of property before the cleaning of the ditch. He expressed concern with some erosion issues that are occurring on back slope. He was ensured by Mr. Holtzman that this will be addressed interlay with recycled material.

· Mr. Stang agreed to allow access along his property line of West Ridge to ditch ie: turnpike R/W fence. Forth both clearing and dipping of ditch, as well as for any future maintenance.

· Mr. Holtzman suggested clearing ditch first then proceed with dipping which would allow for an accurate survey; and

WHEREAS, Commissioner Kokoski had Assistant County Prosecutor Innes swear in any people wishing to give testimony; and
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WHEREAS, Commissioner Kokoski asked Elyria Township Trustees if they had any comments.

Bill Holtzman said Robert Scheithauer was unable to be here today but stated the Township has no objection to this; and

WHEREAS, Commissioner Kokoski asked County Engineer if they had any comments.

Bill Holtzman stated Mr. Sweeny has agreed to an easement for the ditch only, no other public improvements.

WHEREAS, Commissioner Kokoski asked if there were any comments from the residents. There were none.

WHEREAS, by the Board of Commissioners that said Board hereby finds that the said proposed improvement petitioned for is necessary and will be conducive to the public welfare, and it is reasonably certain that the costs thereof will be less than the benefits, and the prayer of the petition is hereby granted; and it further finds that the following described route and termini of the proposed improvement and of the branches, spurs and laterals thereof, and the manner of construction the same are the best and the same are hereby adopted and prescribed by said Board; and

WHEREAS, and having hearing all evidence offered for or against the assessment proposed to be levied against any owner or any land  and any competent evidence on the question of benefits, and from an actual view of the premises; therefore be it
RESOLVED, that the assessment proposed are to be suspended.

NOW BE IT RESOLVED, that further hearings on said improvement be and the same is hereby adjourned to a later date fixed for the filing of report and schedule by the County Engineer and claims for compensation and damages.


Commissioner Kokoski moved, seconded by Lundy to close the hearing. Upon roll call the vote taken thereon, resulted as: Ayes: All.


Motion carried.






____________(discussion was held on the above)









_______________________
b







COUNTY ADMINISTRATOR

Mr. Cordes had no further issues for this day.

__________________
c.







ASSISTANT COUNTY PROSECUTOR
Mr. Gerald A. Innes had no further issues for this day.
__________________
d.







COMMISSIONERS REPORT



Commissioners had no issues for this day.

_________________
e.







CLERK’S REPORT




#1.
Today at 10:30 a.m. –  TID meeting


___________________

f.







PUBLIC COMMENT 











(Please limit your comments to three minutes)


There were no comments for this day.


_____________________








JOURNAL ENTRY


With no further business before the Board, Motion by Kokoski, seconded by Lundy to adjourn at 9:58 a.m. Ayes. All

Motion carried.

The meeting then adjourned.








_____________________________________________)Commissioners








Lori Kokoski, President



            )














            )







__________________________________________    _)of








Matt Lundy, Vice-president


            )














            )








_____________________________________________)Lorain County








Ted Kalo, Member



            )Ohio

Attest:________________________________, Clerk
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.
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In the matter of the


SINGLE COUNTY DITCH 


STANG DITCH, ELYRIA TOWNSHIP


PETITIONED FOR BY


ELYRIA TOWNSHIP TRUSTEES


___________________________________


				and others


PROCEEDINGS TO


CLEAN APPROXIMATELY 1609 L.F. OF STANG DITCH TO THE RIGHT OFWAY OF THE OHIO RURNPIKE RAMP EAST OF WEST RIDGE ROAD, ELYRIA TOWNSHIP


===============================
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