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July 21 2015

The Board of Commissioners of Lorain County, Ohio met this day in a regular meeting, in the J. Grant Keys Administration Building, 
226 Middle Avenue, Elyria, Ohio, at 9:30a.m. with the following members present: Commissioner Lori Kokoski,  President, Commissioner 
Matt Lundy, Vice-President and Clerk Theresa L. Upton. Commissioner Ted Kalo, Member absent








JOURNAL ENTRY


Commissioners said the Pledge of Allegiance.


The following business was transacted


__________________

A.







PUBLIC HEARING
9:30 a.m.
Final Hearing – Stang Ditch, Elyria Township

Clerk Upton stated this petition request of Elyria Township was received to clean and/or remove approximately 1,609 lf of the Stang 

Ditch and replace any failed tile from the ditch to the turnpike of right of way on West Ridge Road.


This is in accordance with Section 6131.07 of the Ohio Revised Code

A petition was received in accordance with ORC 6131.07 by Elyria Township on March 5, 2015 and reviewed by the Lorain County Stormwater Management District approved by Res#SWD-15-1.

County Engineer reviewed petition and ditch is located on west side of West Ridge Road between Ohio Turnpike ramp to SR2 and Norfolk Southern railroad. The map and ownership list provided within the petition accurately describes the project and benefit properties involved. The map depicts the project watershed and benefit properties are the same as submitted in the petition.

Res#15-207, adopted April 1, 2015 accepted petition and scheduled view on May 19 at 9 am and hearing on June 2, 2015

May 1, 2015 letters were sent to 12 properties owners and published notice in Chronicle Telegram on May 6 & 13, 2015

Res#15-329, adopted June 2, 2015 fixing of engineers report, estimated assessment on proceedings for improvement and claims for compensation and damages.

June 29, 2015 Engineer estimates projects cost will be $33,077 with 55.26 acres affected.

July 7 – certified letters were sent to the 12 properties owners indicating assessments which have been recommend to be suspended and compensation and damages need to be received by Clerk before July 20, 2015

Also a letter was included from the Stormwater Management District describing the process.


July 9 – notice for hearing was published in the Chronicle Telegram


Commissioner Kokoski asked for Assistant Prosecutor Innes to swear in anyone, wishing to give testimony.

Mr. Holtzman, Mr. Scheithauer, Mr. Stang and Mr. Burrer all had comments.

Discussion continued and the following resolution was adopted:

RESOLUTION NO. 15-453

FINDING FOR THE IMPROVEMENT AND CONFIRMING ASSESSMENTS AND ORDER THE LETTING OF CONTRACTS

Rev Code. Secs. 6131.12, .21 AND .24

	In the Matter of the 

Single County Ditch No. SWD

Stang Ditch, Elyria Township


	· :

· :

· :


	Office of the Board of County Commissioners

Lorain County, Ohio

July 21, 2015





The Board of County Commissioners of Lorain County, Ohio met in (regular / special) session on the 21st day of July at the office of the said Board with the following members present:

Commissioner Lori Kokoski, President

Commissioner Matt Lundy, Vice President

Commissioner Ted Kalo, Member


Commissioner Kokoski moved the adoption of the following Resolution No.15-453


WHEREAS, This being the day fixed by said Board, in its order dated the 1st day of July, 2015 for the final hearing on the Reports and Schedules of the County Engineer, on the estimated assessments, on claims for compensation or damages and on the proceeding for the improvement and an application filed for change of route or change in the nature, kind and extend of work proposed to be done; and

WHEREAS, Said board finds that due and legal notice of this final hearing has been given as required by law; and

WHEREAS, Said Board has heard all the evidence offered in the proceedings and received and considered all the schedules and reports filed by the County Engineer; therefore, be it

RESOLVED, that said Board review and reconsider its former order made and dated the day 2nd day of June 2015 by Resolution No. 15-
329, in favor of said improvement; and be it further

RESOLVED, that said Board hereby approve the maps, profiles, plans, schedules and report Prepared by the County Engineer as 
amended in its order dated 2nd day of June, 2015; and
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July 21, 2015

WHEREAS, this board has considered the cost of location and constructing, the compensation of land taken, the damages to land along 
or in the vicinity of the route of the improvement, the damages to land below the lower terminus of the improvement which may be caused by constructing the improvement, the sufficiency of the outlet, the benefits to the public welfare, and the special benefits to land needing the improvement, etc; therefore be it resolved,

RESOLVED, that said former order find in favor of said improvement made at the first hearing on the 1st day of April 2015 by 
Resolution #15-207 be and hereby affirmed; and 

WHEREAS, objections to the proposed assessment having been filed by, no one, and be it further 

RESOLVED, that said County Engineer’s assessments as so amended and corrected be and the same are hereby approved and 
confirmed; and be it further; and


WHEREAS, Assistant County Prosecutor Innes swore in people wishing to give testimony; and


WHEREAS, Commissioner Kokoski asked if Elyria Township had any comments, there were none; and


WHEREAS, Commissioner Kokoski asked if the Engineer had any comments;

Commissioner Lundy asked about the turnpike.  Mr. Holtzman, Engineer office stated that said there is a problem north of the turnpike retaining water, but that is a separate project and landowners would be more concerned with pushing more water north.  If this that area where to be done and going into Amherst Township would be a bigger separate project.  Assistant County Prosecutor Innes said this project is being funded through Stormwater District and the assessments will be paid by the District; and


WHEREAS, Commissioner Kokoski asked if any residents had comments.


Mr. Stang said he is concerned with the assessments and asked if they could be reinstated in the future and does not feel his assessments have the full effective with 5 irrigations into the ditch based on his acreage.


Mr. Innes said the assessment of construction is being paid through the Stormwater District, and the maintenance could be enacted in the future, but is all based on a court ruling if the stormwater fees are illegal to be collected.  There is a remote possibility, so the Commissioners will have to intact all fees and then they are recommending suspension of maintenance.

Mr. Stang said his assessments are $991/year.  Mr. Holtzman said assessment is based on the Ohio Revised Code and only a certain amount can be in the fund at one time, so they could not collect.

Clerk Upton stated that Mr. Stang annual maintenance rate is on 3 parcels.

Mr. Corwin Burrer stated he farms Mr. Stang’s property and this issue came up 5-10 years ago and this puts a lot of undue onto Mr. Stang.  His property is mowed and ditch is taken care of, unlike some neighbors.  There are like 50 acres in the watershed to the north railroad.   Mr. Stang said 30 foot right of way with no compensation, clean only 1 side because he wants his trees kept.  Mr. Burrer said put in 12” tile and he and Mr. Stang would pay for 8” tiles and then county can clean both sides.  Mr. Burrer said this is a waste of taxpayers’ money no one takes care of the ditch, both sides of ditch needs cleaned.

Commissioner Kokoski asked the validity on the tile. Mr. Holtzman said there is a 30” under turnpike but look at 18” or larger which would add more parcels and money to the project.  He stated they have worked with the landowners to clean 1 side of ditch, 20 feet clear and then clean within channel and bank of other side of ditch.

Commissioner Kokoski asked Mr. Stang if he would pay the difference between the pipes Mr. Burrer is speaking of. Mr. Stang said there has been no conversation regards to this.

County Administrator Cordes asked about easements. Mr. Holtzman said 30 ft, they have always cleaned 1 side and cleared other and they had to change some of the course to stay clear of Mr. Stang’s pond.  Mr. Stang said the county would be taking the farm in perpetuity, Mr. Holtzman said 20 feet now on Stang, farm field and they wait until the crop is done.

Mr. Stang said why transition side to side if on west side ditch along drive to east side. Mr. Holtzman said ok, they can do that on west side and leave farm alone. 

Mr. Burrer asked about the Oberlin road ditch, this always overflows. Mr. Cordes asked him to forward information, so stormwater district take a look at it.

Mr. Holtzman has recommended that the project go as is presented

Mr. Robert Scheithauer, Elyria Township Trustee and resident thanked the Commissioners, Engineer, Stormwater and residents and recommends this project move forward.  He also thanked all that walked the ditch and the viewing it took 1 ½ hours to north of turnpike, the water is not moving, mosquitoes are atrocious and would like to see the irrigation outlets cleaned they are covered with silt

Commissioner Lundy thanked Mr. Scheithauer he had all the history of this project.  Mr. Scheithauer said in 2006 he petitioned projects with Nancy Funni, Soil & Water and 5 ditches were cleaned 

Mr. Cordes said a petition process is done in many instances because this way one person cannot stop the process and the Commissioners do have eminent domain authority

Commissioner Lundy said the board is sensitive to property rights and everyone needs to be good neighbors.  Mr. Scheithauer said there was one person that eventually signed and has no objection after the details were worked out; 

And

FURTHER BE IT RESOLVED, The Board has heard all evidence offered by any owner of land for or against the granting of the proposed improvement, or for or against the granting of any laterals, branches or spurs, or change of route, course, termini, or manner of construction described in the petition, or in any application; and

WHEREAS, and having hearing all evidence offered for or against the assessment proposed to be levied against any owner or any land, as shown by the schedule of assessments filed by County Engineer rand any competent evidence on the question of benefits, and from an actual view of the premises; therefore be it

RESOLVED, that $33,077.00 be and the same is hereby assessed for benefits to the general public by reason of the improvements being 
conducive to the public welfare and shall be paid by the public and assessed against the parcels and $ 0.00 found to benefit State or County Roads or Highways be and the same is hereby assessed adjacent the county, and the following sums found to benefit the following political subdivision of the State be and the same are hereby assessed against such political subdivision, respectively;

And be it further,
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RESOLVED, that 10 years shall be the period of time, in semi-annual installments, as taxes are paid, given the owners of land benefited, 
to pay the assessments that may be made for the improvement; and that bonds of said County shall (not) be issued and sold in anticipated of the collection of said assessments bearing the rate of $0.00 per centum per annum payable semi-annually; and be it further


RESOLVED, That interest shall be added to said installments of assessments at the same rate as is drawn by the bonds issued to pay for said improvement; provided any owner may pay the assessment on his land in cash within thirty days after the contracts are approved and such assessments are levied, without paying any interest thereon; and be it further
RESOLVED, that the County Engineer be and he is hereby directed to give at least two weeks public notice as required by law of the time when and the place where bids will be received for furnishing any material for the improvement and all bids shall be received at the office of the Clerk of the County Commissioners.

BE IT RESOLVED, said publication will be advertised on July 24 for Stang Road Ditch Project, Part A – clearing and that the day of August 5, 2015 at 2:00 p.m., the proposed improvement, and that the County Engineer be and is hereby directed to let the contracts for the construction of the proposed improvement; and

Said clearing will be performed in August followed by the survey of the ditch profile and cleaning will be published on August 24, 2015 with the cleaning performed in September 2015.
WHEREAS, The Board has heard all evidence offered by any owner of land for or against the granting of the proposed improvement, or for or against the granting of any laterals, branches or spurs, or change of route, course, termini, or manner of construction described in the petition, or in any application; and

WHEREAS, and having hearing all evidence offered for or against the assessment proposed to be levied against any owner or any land, as shown by the schedule of assessments filed by County Engineer rand any competent evidence on the question of benefits, and from an actual view of the premises; and

WHEREAS, The construction of the improvement is necessary and will be conducive to the public welfare, and will benefit the 
petitioners and property owners in the watershed; and


WHEREAS, The following is the course and termini of said proposed improvement to wit:  Commencing at the southerly line of Parcel #06-24-018-000-029 as recorded in Volume OR 595, Page 818 of the Lorain County map records at the intersection with the Stang Ditch, then northerly along the ditch approximately 1609 feet in length to the right-of-way of the turnpike ramp; and


WHEREAS, The following is the nature of the work petitioned for: cleaning and replacing any failed tiles that is within the portion of Stang Ditch east of West Ridge Road, Elyria Township; therefore be it
RESOLVED, that the construction of the improvement will be conducive to the public welfare, and the Commissioners find:

· That an improvement is necessary and cost outweighs the benefit

· For disposal or removal of surplus water

· For controlled drainage of land

· For irrigation

· For storage of water to regulate steam flow

· For prevision of overflow of any land in the county, or

· For water conservation
WHEREAS, costs of the improvement will be paid with Stormwater District funds, and the annual maintenance will be paid by Stormwater District funds, subject to further resolution of the District;

THEREFORE BE IT RESOLVED, that the assessments shall not be placed on the tax duplicate as alien against the properties assessed, and the annual maintenance is hereby suspended until such time as the Board of Commissioners by resolution resume collection, at which time the maintenance shall be certified to the County Auditor to be placed on the tax duplicate as a lien upon the properties.
	 
	 
	 
	 
	 
	 
	 
	2015 Const.
	Annual
	2016 Tax

	 
	 
	 
	 
	 
	 
	 
	Assessment
	Maintenance
	Annual Maint.

	Owner's Name
	Address
	Permanent Parcel No.
	Township
	Acres Owned
	Acres Ben.
	Rate (*)
	Rate
	(Actual)

	Stang, Wayne Frank & Susan Lee
	7605 West Ridge Rd. Elyria Ohio 44035
	06-24-048-000-029
	Elyria
	41.81
	6.69
	$4,004.43
	$200.20
	$0.00

	 
	 
	06-24-018-000-036
	Elyria
	24.50
	19.82
	$11,863.66
	$593.17
	$0.00

	 
	 
	06-24-018-000-035
	Elyria
	6.79
	6.63
	$3,968.52
	$198.43
	$0.00

	 
	 
	 
	
	 
	 
	 
	 
	 

	Sweeney, Lawrence Edward & Christine
	7545 West Ridge Rd.  Elyria Ohio 44035
	06-24-048-000-028
	Elyria
	1.21
	1.17
	$700.33
	$35.03
	$0.00

	 
	 
	 
	
	 
	 
	 
	 
	 

	Nielsen, Leonard E.
	7575 West Ridge Rd.  Elyria Ohio 44035
	06-24-048-000-024
	Elyria
	1.21
	1.17
	$700.33
	$35.03
	$0.00

	 
	 
	 
	
	 
	 
	 
	 
	 

	Natal, Shanette D.
	7585 West Ridge Rd.  Elyria Ohio 44035
	06-24-018-000-011
	Elyria
	1.21
	1.17
	$700.33
	$35.03
	$0.00

	 
	 
	 
	
	 
	 
	 
	 
	 

	Berish, Michael J.
	7645 West Ridge Rd.  Elyria Ohio 44035
	06-24-018-000-012
	Elyria
	1.21
	1.17
	$700.33
	$35.03
	$0.00

	 
	 
	 
	
	 
	 
	 
	 
	 

	Scheithauer, Robert C. & Barbara Trust
	7685 West Ridge Rd.  Elyria Ohio 44035
	06-24-018-000-016
	Elyria
	1.21
	1.17
	$700.33
	$35.03
	$0.00

	 
	 
	 
	
	 
	 
	 
	 
	 

	Edwards, William O. & Elizabeth C.
	7721 West Ridge Rd.  Elyria Ohio 44035
	06-24-018-000-029
	Elyria
	4.00
	3.85
	$2,304.50
	$115.21
	$0.00

	 
	 
	 
	
	 
	 
	 
	 
	 

	Hall, Roy & Elizabeth Signor
	7759 West Ridge Rd.  Elyria Ohio 44035
	06-24-018-000-034
	Elyria
	1.24
	1.13
	$676.39
	$33.81
	$0.00

	 
	 
	 
	
	 
	 
	 
	 
	 

	Budd, Duane A. Etal
	3824 Skyview Drive  Brunswick Ohio 44212
	06-24-019-000-010
	Elyria
	47.59
	11.04
	$6,608.21
	$330.40
	$0.00

	 
	 
	 
	
	 
	 
	 
	 
	 

	BKG Ohio Holdings LLC.
	43875 Telegraph Rd.  Elyria Ohio 44035
	06-24-019-000-012
	Elyria
	28.35
	0.25
	$149.64
	$7.48
	$0.00
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NOW BE IT RESOLVED, that the County Engineer be and he is hereby directed to give at least two weeks public notice as required by law of the time when and the place where bids will be received for furnishing any material for the improvement and all bids shall be received at the office of the Clerk of the County Commissioners.

BE IT RESOLVED, said publication will be advertised on July 24 for Stang Road Ditch Project, Part A – clearing and that the day of August 5, 2015 at 2:00 p.m., the proposed improvement, and that the County Engineer be and is hereby directed to let the contracts for the construction of the proposed improvement; and

Said clearing will be performed in August followed by the survey of the ditch profile and cleaning will be published on August 24, 2015 with the cleaning performed in September 2015.


Commissioner Kokoski moved, seconded by Lundy to adopt the Resolution. Upon roll call the vote taken thereon, resulted as: Ayes: Kokoski & Lundy / Absent; Kalo


Motion carried.




____________(discussion was held on the above)










__________________
b







COUNTY ADMINISTRATOR


Mr. Cordes had no issues for this day.


__________________
c







ASSISTANT COUNTY PROSECUTOR


Mr. Innes had no issues for this day.


__________________
d







COMMISSIONERS REPORT



Commissioners had no issues for this day.

_________________
e.







CLERK’S REPORT



 


July 28 at 11 am, Investment Advisory Committee will meet in room a.









___________________
f.







PUBLIC COMMENT 












(Please limit your comments to three minutes)
There were no additional comments for this day.

____________________ 









JOURNAL ENTRY




With no further business before the Board, Motion by Kokoski, seconded by Lundy to adjourn at 10:08 a.m. Ayes: Kokoski & Lundy / Absent: Kalo

The meeting then adjourned.








_____________________________________________)Commissioners








Lori Kokoski, President



            )














            )







__________________________________________    _)of








Matt Lundy, Vice-president


            )














            )








Ted Kalo, absent_______________________________)Lorain County








Ted Kalo, Member



            )Ohio

Attest:________________________________, Clerk
Please note that the Commissioners’ meetings are open to the public.  The scheduled air times for the meetings will be shown on Saturday at 12:00 Noon and Monday at 11:00 p.m. subject to change at the discretion of the Lorain County Community College.  The meetings might be also broadcasted in additional time periods as scheduling permits.  If anyone wants to purchase a copy of the  Commissioners Meeting Tapes, please call Lorain County Records Center at 440-326-4866.





















No._SWD 


Lorain, County, Ohio





In the matter of the


SINGLE COUNTY DITCH 


STANG DITCH, ELYRIA TOWNSHIP


PETITIONED FOR BY


ELYRIA TOWNSHIP TRUSTEES


___________________________________


				and others


PROCEEDINGS TO


CLEAN APPROXIMATELY 1609 L.F. OF STANG DITCH TO THE RIGHT OFWAY OF THE OHIO RURNPIKE RAMP EAST OF WEST RIDGE ROAD, ELYRIA TOWNSHIP


===============================


RESOLUTION-15-453


COMMISSIONERS FINDING AFFIRMING FORMER ORDER, CONFIRMING THE ASSESSMENTS AND ORDERING THE LETTING OF THE CONTRACTS





Dated: July 21, 2015
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